e ——— e s e omue =

r
I

'| S5333UGT) Jo ASRIQ)T ‘uoisial] 1duIsnaERY My Jo SUOY R[0T YY) Woa g paanposda

R

Washinéton, D.U.; Mey 19, légé.
Dear Mr. Chief Justice Fuller: - |
Your letter of yesterday a date, PEEPEthng the srllabus
to the dEGlslﬂn in 0'Neil v. Vermont, ia received. If my nutg

to the Reparter surprises and pains you, I regret it but cannot

" help it. The syllabus is incorrect, and the statEment that no

point on the sommerce clause of the ﬂanstitption was called to the

gttention of the Supreme Court of Vermont is nnt'correﬁt, end no

repetition of it will make it so. The report of the ceee in the-

Vermont Reports contains a synopsis of the briefs of ¢ounszel bea~-

" fore that court and shows that the point was expraéély taken.
- The extraects of the opinlon of the court given in my dissenting
. opinion show concluaively that the commereral question was befors

- that court and must have been considered by it or wilfully disre-

garded. I de not proposas to argue the matter with the Juaticea;
nor do I intend to entér into a controvarsy sbout 1t, The re-
card of the c¢case shows the fact to be as I have stated. But |
whilst I shall at all timas be cﬂurtaﬁus to every one I ghall nof
refrain from speaking in clea? and unmistakaablu ;anguage of what
I deem grose wrong and injustice whenever thay are Qeen. The

decision in 0'Weil v, Vermnnt ang the apinlnn of the court are,

in my judgment, destinad to an unenviable notoriety, greater than
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has fallowed any}ﬂeniaiun of the Supreme Eourt.. - The Americen
pecple are not going to sit quietly and ses one of their country-
meén condemned to & life of imprisonment at herd lebor for engaging
in acta of interstate commeree, although the commodities trans-

ported were spiritucus liquers. Wor will they aver ganctiion the
' G G L LT
monatrous dectrine that under an &ﬁttnﬁhfur a single offense a

man may be tried for an'infinite; umber af“offenaea and sentenqeﬂ

=

tc an impriénnmEnt of ;:sgnﬁai;dur;tion{

The decision and opinlon are now attracting the wide
éttentiﬂn of Judges and members of the profasaien of ﬁha.cuuntry-
If my associates who . concurred in thet decision end. opinion ecould
read aome of the lﬂttefa I have received on the subject from dig=~
tingulshed judges, lawyers énd legal writera, they would find thet
I am not alone in my views but that thay are hHeld oY sﬁmq of the
ablest intelleats of the country. I should have shown some of
these letters to my associatés haﬁ I not feared that they would
consider that I intended to be rude to ihun; 80 I have refrained.
I have s=locted one of the most moderate in expressions of =2]1 of
them, from the distinguished writer on ¢riminal law, Joel P. Bish-
op, Eag., and saﬁd g copy of 1t for yﬁur perusal. .

I am Very respeﬁﬁfully youra,
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To the anorablu,-
The Chief Justice of the United States.




