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I am deeply grateful for the opportunity to pa~tlclpate in 

this mee~ingo The community of feeling between members of our 

p r o f e s s i o n  t s  such t h a t  g a t h e r i n g s  o f  t h i s  type  are  i n t e r e s t i n g  

and I n s t r u c t i v e  to  t h o s e  in  J u d i c i a l  s e r v i c e :  a s  w e l l  as  t o  t h o s e  

in p~aetlce~.. This alone would cause me t~./be g~a~efu! for your 

invitation; but I have further reasons, ~ar!on, where you meet, 

is my birthplace and was the theatre of most of my activities 

u n t i l  I was t ~ e n t y - f i v e .  

and e n t e r e d  t h e  p r a c t i c e .  

It was here that I came to the Bar 

I~ was here that my father oame to 

the Bar 33 years before and pursued his .professional wore for 

fifty years. It is here that my mother, always to me ~ guar- 

dian angel and an inspiration, 18 now enjoying an unu~l span. 

o f  l i f e .  And i t  was on the  spot  where you now are  m e e t i n g  t h a t  

my maternal grandparents lived and always made me more: t~ wel- 

come. Thus the surroundings have a speoial appeal t o.me,. Res. 

idence and activlties elsewhere, even though for ~,, i~n~. perlod, 

have neither altered my attachment for ~arlon nor dlmmedmy in- 

t e r e s t  in  the  Bar o f  t h i s  county  or t h a t  o f  t h i s  S t a t e .  

The saying "Born a Hoosler, always a Hoos~ ::expresses a 

practloal truth. Let one native of the State meet another, 

whether on the Pacific Coast, in the Rocky ~oun~ains or on ~he 

A t l a n t i c  Seaboard ,  and they  soon w i l l  be on t erms  of  ami ty  and 

v o i c i n g  t h e i r  a t tachment  t o  t h e  n a t i v e  h e a t h .  

In expresslng g~atltude for your invitation and for you~ 

generous reception, I am not unmindful that you~ purpose in 
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both is primarily to honor the institution of which I ~.m a 

member, and secondarily to extend to me some evidence of 

your frlendshio and good will. 

You ~:ell understand that there is propriety, on an occa- 

sion llke tni~, in my avoiding matters which are controversial, 

even though of ~re~ut interest and a&~Ittlng of discussion by 

others. After thinking of possible subjects, I have concluded 

to speak of the Supreme Court of the United ~tates. I shall 

attemot no eulogy, but shall prefer to speak briefly of the 

creation of the Court, its function in our system of govern- 

ment, its present Jurisdiction and how its work is done. 

The dlstlng~ishlng features of our national constitution 

are, first, that it contemplates a dual system of government . 

one national and the other state - each wlt~ a dlstlnct sphez~ 

and supreme within that sphere; and, secondly, that it vests 

the three great powers of the national government - legislative, 

executive and Judicial - in separate departments, each rela- 

tively independent of the others. Particularly does it evince 

a purpose to clothe the judicial department with the largest 

possible measure of independence. The need for this is ad- 

mirably reflected in the following statement of Woodrow Wilson 

in his book on constitutional government: 

"It is clear beyond all need of exposition that 

for the definite maintenance of constitutional under- 

staudlngs it is indispensable, alike for the preset- 
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rat ion  of the l i b e r t y  of  the indiv idual  and for the 

preservat ion of  the i n t e g r i t y  of the powers of  t h e  

gOVernment, that there should be some non, .pol i~ical  

f o ~  .in which those understandings, can be t~e~r.  

~ ! a l l y  debated and determined. That ~forum our c o ~ t s  

~supp!y, There the indiv idual  may raSSert h i s  r ights ;  

there the government must acoept d e f i n i t i o n  of i t s  

authoritY. There the indiv idual  may chal lenge ~he 

l e g a l i t y  o f  governmental action and have i t  Judged 

bY the t e s t  of  fundamental pr inc ip les . ,  and that t e s t  

the government must abide; there the government can 

check the too aggress ive  : s e ! f - a s s e r t i o n  of the tn~ 

dlvidual.and establish its power upon lines which 

all can comprehend and heed. The constitutional 

powers of the Courts c o n s t i t u t e  the ul t imate  Safe- 

guard alike of individual privilege and of govern- 

mental prerogatlve. It is in this sense ~hat our 

~Udlo!ary is the balance-wheel of our entire system; 

i t  i s  meant to maintain that n ice  .adJustmeu~ between 

indiv idual  r ights  and governmental po~ers which con~ 

s t i t u t e  p o l i t i c a l  l i b e r t y .  ~ 

The vie~ entertained by Thomas Jefferson in the beginning 

!s reflected in two of his letters. In one to James ~adlson, 

~ritten March 15, I~9, he said: "The executive In our govern- 

ment is not the sole, it is scarcely the principal, object of 
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my jealousy. The tyranny of the legislature is the most 

Formidable threat at present p &nd will be for many years. 

Chat of the executive will come in its turn, but it will 

be at a remote period". And in one to Ao Stuart, written 

~ecember 23, 1791, he said: "Render the judiciary respects,- 

ble by every possible means° • • ~ This branch of the govern- 

~eut will have the weight of the conflict on their hands, 

because they will be the last appeal to reason:ao 

Alexander Hamilton's view is shown in the following 

excerpt from one of his papers: 

')~e Executive not only dispenses the honors, 

but holds the sword of the community° The legis- 

lature not only commands the purse~ but prescribes 

the rules by which the duties and rights of every 

citizen are to be regulated° The judiciary, on 

the contrary, has no influence over either the 

sword or the purse; no direction either of the 

strength or of the wealth of the society; ~ • 

This simple view of the matter suggests several 

important consequences° It proves incontestably 

that the judiciary is beyond comparison the weakest 

of the three departments of power; that it can 

never attack with success either of the other two; 

and that all possible care is requisite to enable 

it to defend itself against their attaokm. 
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"The comolete independence of the courts of 

justice is peculiarly essential in a limited Con- 

stitutiono By a limited Constitution~ I understand 

one which contains certain specific exceptions to 

the legislative authority; such p for instance, as 

that it shall pass no bills of attalnder, no ex 

post facto laws, and the likeo Limitations of this 

kind can be pzeserved in practice no other way than 

through the medium of courts of justice~ whose duty 

it must be to declare all acts contrary to the man- 

ifest tenor of the Constitution void° Without this, 

all the reservations of particular rights or priv- 

ileges would amount to nothing°" 

The Constitution, although enumerating the powers of the 

national government and thereby recognizing that all other 

powers are left with the several States or with the people, 

distinctly anticipates that the national legislature may 

exceed its authority and also that state legislatures may 

disregard national laws; for it prescribes theft the Consti. 

tution, and the laws of the United States made "in pursuance 

thereof" and all treaties made "under the authority of the 

United States" shall be "the supreme law of the land", any- 

thing in the "constitution or laws of any ~tate to the con- 

trary notwithstanding t'. In other words, a national statute 

or treaty becomes part of th~ law of the land only where it 



IB made in virtue of a national power; and a state enactment, 

Or even a provision in a state constitution, can have no force 

where it conflicts with the national constitution or with a 

~ational statute or treaty made in virtue of a national power. 

By way o f  providing appropriate tribunals for the deter- 

minatlou of controversies arising out of situations such as 

have been described, and other controversies of national con- 

corn, as also cases arising under the penal laws of the United 

States, the Constitution makes provision for a system of national 

courts. One section declares that the judicial power of the 

United States shall be vested in one supreme court and in such 

inferior courts as the Congress may from time to time establish. 

Another section provides that the Judicial po~er shall extend to 

all cases in law or equity arising under the Constitution, laws 

Or treaties of the United States; - to all oases affecting am- 

bassadors, other public ministers and consuls; - to all cases 

Of admiralty and maritime Jurisdiction; - to controversies to 

which the United States shall be a party; - to controversies 

between two or more states; . between one state and citizens 

of another/if the suit be brought by the state; - between cit- 

izens of different states;, between citizens of the same state 

O lalming lands under grants of different states, andbetween a 

~tate or the Citizens thereof and foreign states,~ citizens or 

mubjects. And still another section declares that in all cases 
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affecting ambassadors or other public ministers and consuls, 

and those .in which a state shall be a partY, the supreme court 

shall have or.!gln~l Jurlsdiction; and in all of ~he other cases 

before  mentioned that  court ~ h a i l  have appell~te Jurt .sdict i .on,  

with such exceptions and under such regulat:Ions as the Congress 

shall make. ~ 

The p r o v i s i o n  d e f i n t n ~  the o r i g i n a l  Juz~sdtc:tion of  the 

Supreme .court is self executing; and that juzis~ICtion.can be 

neithe~ enlarged nor diminished. BUt in other re spect~ it 

rests ~ith O~n~ress to distribute among the national cou~ts, 

the Jur!sdi~Ion which is possible under ~hose provisions. 

I f  Congress 'remains S i l e n t  zesp.ect~ng any Class  of  ca se s  

there described that class for the time being falls wlthou~ 

the cognizance of the national .tribunals and may be dealt 

with only in the state courts. Not only so,. but, under the 

c lau se  d e c l a r i n g  that  the  a p p e l l a t e  J u r i s d i c t i o n  o f  the Su- 

preme Court shall be subject to such exceptions as Oong~ess 

may make, it is within the power of Oongress to contract ~hat 

~ur i sd ic tLon  by e l i m i n a t i n g  c a s e s  f a l l i n g  w i th i n  some of  the " ' " . , • • . • . . . . .  • 

c!assesdescrlbed and thereby giving final effect to the de- 

C!sionS of ~tate courts and Subordinate federal courts in 

~uch .cases ,  

The~ ~-easons for  p e r m i t t i n g  -Oa~es a f f e c t i n g  ambassadors. . . , 

other public ministers and consuls %0 be" Originally ibzough~% 
~n the isupreme .court 'arise out of the special status of these 
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f o r e i g n  r e p r e s e n t a t i v e s |  but there  are very  few c a s e s  o f  t h i s  

c l a s s .  The rea so ns  for  p e r m i t t i n g  s u i t s  in  which a s t a t e  i s  

a par ty  t o  be o r i g i n a l l y  brought in  the supreme court  a r i s e  

cut  of  the  f a c t  t h a t  i t  does not comport with  the  d i g n i t y  o f  

s t a t e  e i t h e r  to s u b j e c t  ! ~ s e l f  or  to be s u b j e c t e d  to  the  

~ u r i s d i o t i o n  o f  a eour~ o f  another  s t a t e .  Oases o f  t h i s  

C las s  u s u a l l y  p r e s e n t  i ~ u o r t a n t  q u e s t i o n s  and at  t imes  are 

d i f f i c u l t  o f  s o l u t i o n ,  But t h e r e  are  not  many of  them - 

probably  four or f i v e  are begun each term. I r e c a l l  two 

t h a t  were argued t h r e e  t i m e s  b e f o r e  a f i n a l  d e c i s i o n  was 

g i v e n .  Another i n v o l v e d  a c o n t r o v e r s y  over  a boundary,  the 

:area in  d i s p u t e  be ing  w i t h i n  an e x t e n s i v e  o i l  f i e l d .  The 

c o n t r o v e r s y  had become acute  b e f o r e  the  S u i t  was brought ,  

each s t a t e  in  turn having  dr iven  out o f  that  area  a l l  persons  

Claiming under the o ther  s t a t e .  For the b e t t e r  p r o t e c t i o n  o f  

a l l  who were concerned the court  appointed  a r e c e i v e r  o f  the  

a~ea i n  d i s p u t e  and through him .conducted the  o i l  o p e r a t i o n s  

u n t i l  i t  co u ld  be determined to  which s t a t e  the  area  be longed  

and who was e n t i t l e d  to  the  proceeds  o f  the  o~1 o p e r a t i o n s .  

The p r o c e e d s  o f  the o i l  taken  out by the r e c e i v e r  amounted 

%0 upwards o f  t h i r t e e n  m i l l i o n s  and a f t e r  a d e c i s i o n  was 

g iven  were pa id  to  those  who were found e n t i t l e d  to  them, 

The a p p e l l a t e  J u r i s d i c t i o n  o f  the Supreme 0curt  as now 

defined enables it to review final decisions in the courts 
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of last resort of the several states in all ~ases involving 

federal ~eetlons; decisions of the several Circuit C~ts 

Of Appe/~: ~, o fi which there are ten~ decision,s of the district 

cO~tS in limited elemses of Importer eases; decisions of 

the. Court of ~stome and Pat,ent Appea!S~ the Co~t of Appee!s 

~fOr the r~iS~r~Ot Of O0~b~a. ,  t he CrO~t Of Claims,, ~and the 

Supreme O . ~ t  Of the ~hi!ippi.~,S. 
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The time •original ly f ixed  for •seeking an appe l la te  review 

~n the Supreme .C0ur~ was f~ve years0 We now .~ould ~egazd ~hat 

~as a very liberal provision. In i~72 %he time was ~educed to 

" " ~o years~ and in 1925 it .was reduced to three months in all 

~asee~ •excepting those coming from ~he Supreme Court of  the 

Philippines &ud as to them it ~vas fixed at Six mon~hso An 

additional sixty dayB may be allowed in some :~ase.sp but o~her- 

:wise the limitation ~e uneseapable~ You may • be In.tere:s~ed to 

~ow tha~..slnCe the short.or l.lm!~tlon has come %0 be ~Idely 

Under~t.ood i~. i~ working ~e!!~ L!:%Igan~s :conform %0 .!~ and 

~here are r e l a t i v e l y  fe~ .applioa~ions .for addi t iona l  time 

under the Sixty days olause~ 

Up tO 19!~ .Judgments of s~e.te courts of !act resort  Could 

be z evlewed in ~he Supreme aourt only where a .federal ~Igh% 

a~serted in the :s~ate Court ~ae ~enled by i~, but in ~ha~ 
. :i?, ' . . . . . . . .  . .................... 

~ear the statute ~ae eo changed that a ~evie~ could be hSd 

as well where the right ~as sust.~ned aS where it was d~nXed~ 

For a long period the .presorlbed modes of obtaining ."a 

• .eview in the Supreme Court were by ~.rlt of error and a~pe.~+ .~- 
• • , . .: 

:a writ of error in all cases coming from state Courts ~d~n 

.actions at law coming from the subordinate feder~ ::eouZts~. 

and e~ appeal in equity and admlral.~y cases .~om~ng. from the 
L • • 

latter° Recently ~h-e ~ri~ of error has been..abo!.i~si~ed.and 

an appeal operating in p r e c i s e l y  the same .way has .been , ~  
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stituted in its place, The change is in name only, not in: 

substance. But it has advantages in that it relieves litl- 

gants from disastrous dismissals which formerly attended a 

mistake in taking an appeal where the appropriate process 

was a writ of error. 

Now there are but two modes of obtaining a review in 

the Supreme Court. Ons is by appeal and the other by peti~ 

tlon for certiorari, An appeal from a state court of last 

resort may be had only where there is drawn in question in 

that court the validity of a treaty or statute of the United 

States and the decision is against its validity, or where 

there is drawn in question the validity of a state statute 

because of repugnance to the Constitution, treaties or laws 

of the United States and the declsion is in favor of its 

validity. In other cases involving a federal right a review 

man be had only upon petition for certiorari, and for the 

purposes of that mode of review it is enough that the fed- 

oral right is involved and is determined by the state court, 

and is immaterial whether the decision is in favor of the 

~ight or against it. 

Judgments and decrees of the Circuit Courts of Appeals 

may be reviewed on apoeal in the Supreme Court in cases where 

the validity of a state statute is drawn in question because 

of repugnance to the Constitution, treaties or laws of the 

~nlted States and the decision is against its validity. In 
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other Cases a ~evle~ may be had only upon pe t t t ton  for cer~ 

A zevlew upon d irec t  appeal from a d i s t r i c t  cour~ %0 t h e  

S~preme Court may be h~d;ln a l imi ted  c l a s s  of cases  usua l ly  

invo lv ing  important quest ions  and In some ins tances  ~equi~l,ng 

She Part iCipat ion of  three Judges tn the hearing In the rdi S~ 

~r!Ct court.,. Other~i%e Judgments and decrees of the dlst~iCt 

Courts ale  re?iewable only in the Circuit Courts of Appeale~ 

~sVe as the 8~reme Court uuon ~et~ltton for c e r t i o r a r i  ma]r 

g~an~ ~ further revleV~o Decleions of the Oour~ of Appeals 

of ~he Dlstrlc~ of OolUmbla~ the Court o'f ~ustoms and Patent 

A~p, ea!e~  the COurt of  Clatme and the Supreme Court of  ~he 

~h~i ip~ines  are reviewable only upon cert iorar~  

~n.ere an appeal i s  admiss ible  t~ may be allo~ed by a 

:~.!ngle judge ~ e i ther  a Judge of  the  court rendering the  ~e~ 

~taton o r s  ~usttce  of  the Supreme ~Ourt~ but a p e ~ t ! o ~ i ~ o r  

~¢ert~o~ar~ can be a/lowed on!y by the Supreme C o ~ "  
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The use  o f  a p e t i t i o n  for  c e r t i o r a r i  as a mode o f  i n -  

Voking a rev lew i n  the  Supreme Court o r i g i n a t e d  in  a l i m i t e d  

way ~ i t h  an ac t  o f  1 ~ 1 .  Other a c t s  from time t o  ~ime en-  

!arged  t h a t  u s e ,  and an act  o f  1925 brought  i t  tO i t s  p r e s e n t  

enlarged fleld rOf Operation. The older modes were clogglng 

~he docket with oases which in reason ~hould not be there~ 

either because ~he.y obviously were rightly decided by the 

~Oou~ts from Ehich ~hey ..came or because they were pl~tn~y 

o u t s i d e  the  .~ur i sd~c t lon  o f  the  Supreme Oourt.  This  .c lOgging 

o f  t h e  .dOcket t ended  t o  d e f e r  t h e  c o n s i d e r a t i o n  o f  c a s e S  

~ i g h t l y  c a l l i n g  f o r  c o n s i d e r a t i o n  end a lso  to  enoourage r e .  

sor t  t o  ~app~Xlate p r o c e s s  merely  for  purposes  o f  d e l a y  .and 

o f  embarrass ing  s u c c e s s f u l  i t t ~ g a n t s  in  e n f o r c i n g  f a u l t l e s s  

~udgments and decrees. It Was to obulate these faults in 

the older modes that the new one was brought' into play, 

In actual practlce the petltions for ~ertlorarl w!th 

~ p o r t i n g  and oppos ing  br te i~s ,  • a l I  o f  which a r e  r e q u i r e d  

to be filed wlthi~n stated reasonable periods, are ~egularly 

~.~/bmltted t o  the Co~ through the Clerk. These papers a~e 

then examined by the several members of the Court,. each be. 

ing supplied ~Ith a set for the purpose, and at the Saturday 

conference each case Is called and dlsOussed and by a vo~e 

~f the c o n f e r e n c e  the  p e t i t i o n  i s  g r a n t e d  or d e n i e d .  I f  the  

~ase presents questions which are either new or debatable 
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and the case  be o therwise  w i th in  the Court ts  J u r i s d i c t i o n  the 

. p e t i t i o n  i s  granted so that  the ques t ions  may be heard at the 

Bar. But i f  i t  p l a i n l y  appears that  the  case  I s  not ~ i t h ~  

the  Court!s  J u r i s d i c t i o n  or that  the d e c i s i o n  below i s  p l a i n -  

~y right, the P e t i t i o n  .~lS denied,  Doubts where, there  are such 

.are r e s o l v e d  in favor o f  grant ing  the p e t l t i o n ,  In t h i s  way 

~ch delay and expense is 8~ed to litigants, the docket is 

kept free from• •oases which have no place there, other oases 

zequlrlng the Courti's attention are heard auddeterm!ned with 

reasonable promptness, and the tendency to resort to appellate 

proceedlngs for mere purposes of delay is discouraged. The 

new system ~ith its enlarged scope has been in operation since 

'1925 and by reason of its advantages the Court Is now more 

nearly current with its work than it has been at any time in 

many years. Without advancement cases are now reached for 

argument within about six months after they are docketed. 

The members of the Court are all agreed that the new system 

is a great improvement over the old and that it ~crks tO the 

~eal advan~ace of litigants. 
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I . ! turn next  t o  the c o n s i d e r ~ t i o n  i n  Couference of, .CaSes 

|~ genera l  on the m e r i t s ,  Every Judge goes  t:,o the  c o n f e r e n c e  

prepared to express hic views ~nd to Vote. Oases are sepa- 

rately Called and discussed, The discussion begins with the 

~h!ef  j u s t i c e  and i s  c o n t i n u e d  by the o thers  in  t u r n .  The 

di6cusslons are fu~i.~ frank and open and all that Is •said ,is 

given attention, Nothing ~eqU,!r!ng att•~tlon is neglected. 

At'. 'the -conClusion a vote iS t:~en ~ det;e~ine what. the"~udg- 

ment sh~l ~be.. On ~he evening following the .~ases vo~ted On 

are assigned by the O h~,ef Justice tO %he e:eVera~ ~udges for 

the writing of opinions, save ~hat where ~her-e is a digestion 

and the Ohle~ Justice is In the minority the assi~ent .i~s 

made by the senior Justice in the ma.Jorlty, When the opinions 

are prepared they ~e ~ut in ~Inted form by ,the. ~Co~t printer 

and then dlstrlbuted among ~he members for cri~Ic!sm and sug- 

gestlon. The result Is reported to ~the next c~nfezenee .and 

if the Opln~on be approved the JustiOe v~rlting it is Instruc- 

ted to deliver it on the ~u~ceeding ~onday. If any Justice 

expresses a wish to dissent opportun:Ity is given. All opln~onE 

are subjected to oareful scrutiny, and criticism is both weX~ 

corned and .con slaerea. As with other ~en, ~the Judges are not 

Infalllble:, but they strive to ao their work well, Unanlm~ty 

of opinion i~S very desl.rable and Is always sought, but ne~er 

at the sacr.l.f~ce of ,strong conv~:ctlon. ~Matever may be the 
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l~ffeCt upon public opinion at the moment, freedom to dissent 

~s ~essential, because what must ultimately sustain the court 

In public confidence is the character and independence of the 

~udges. 

When we consider the 140 years of the court's activities, 

the thousands of its decislous, the difficult and comoli~ted 

questions with ~.hich it has dealt, the fact that it is carrY- 

lug the heaviest burden of severe work that ~alls to any in- 

stitution in the countrY, and-the fact that it has come out 

of periods of c ritlciem with its integrity thoroughly ~ecog~- 

nized and with a high standing in public confidence, we must 

realize that this is due to the i r~partlal manner in which the 

mQrk is done and to the freedom of the Judges from political 

entanglements, as well as to their learning as Judges. 
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The Supreme Court has had among its members, many great 

Jurlsts, among ~hem ~he late Chief Justice Ta~t, who ~n ~ecent 

years has been the most loved citizen ~n the ~and. But none 

has been greater than John ~arshall. He became 0~ief Justice 

~n ISOl and served in that h~gh offloe until !S35,~ a period 

ye s. 

At the .time of  h i s  s e l e c t i o n  the governmen~ under ~he 

Constitution had been in existence but 12 Years. That I~ys~ 

tern was new in the science of government~ and so was the 

provision for the Supreme Court. As Yet 0nly three C~eS 

involving the Conmtructlon of the 0onstitutlon had engaged 

the attention of ~he Court. Th~ subject remained Practl- 

caliy an open field. ~ To some the new System appeared diS- 

eordant and unworkable; and p r e d i c t i o n s  ~.hat i t  must Be 

given up ~ere not infrequent, The situation called'for ~he 

selection of a master mind to head the 0curt. ~arshall was 

chosen, not accidentally, but because he was speclally equlppsd 

for the task. He had witnessed the dis~resslng oond!tlons 

~hlch followed ~he Revolution; had seen the Confederation ~f 

X~SI rlse and approach dissolution; had participated in the 

~ebates ~hlch resulted In the ratification of ~he Constitu. 

tlon; and believed that it ~as not a temporary expedlen~ to 

meet the Dartlcular needs of tha~ day, but a great mharter 

framed by earnest and far-seelng patrlots~ deliberately 
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tatlfied, and designed to establish an enduring representative 

form of government. Difficult as the task appeared, ~arshall 

Fielded to the President's call. 

The result is now a matter of history. Judges, lawyers 

and laymen unite in praising his work and in according to him 

the first place in the Judicial annals of the country. In a 

series of opinions spread over his 34 years of service, and 

marked by superior lucidity of statement and irresistable 

loglc, he e~ouuded the Oonstitutlon in a manner which dis- 

plays it as a concordant and workable charter of government 

happily adm~ted to our changing situ~tlon and needs - a charter 

which recognizes the respective spheres of the Nation and the 

several States, forbids encroachment by either on the sphere 

of the other, accord¢ equality of right before the law to all 

regardless of station or creed, protects persons and property 

against all purely arbitrary governmental action, whether na- 

tional or state, secures to every citizen the largest measure 

of liberty consistent with orderly government and the rights 

of others, and lodges in the national government ample power 

to suppress domestic insurrection, repel invasion and secure 

respect abroad. 

A discussion 6f the deOlslons of the great Ohief Justice 

would detain uB ~00 long. But it •should be said that the 

composite of his work has Withstood the tests of almost a 
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century of exgerience and reflectlonp and now commands almost: 

universal admiration and respect. 

Iu the period which has intervened the country,s progress 

a~ud development have been marvelous. ~7ould that he could be- 

hold them: At the Conclusion of his service there ~ere 24 

SPates in the Union; now there are 48. The population then 

was 15 millions; no~ it im 120 mllllons~ excluding insulam 

possessions° These changes are but typical of others. With 

the changes there has come a ~Teat Increase In the work of 

the Court which he so much adorned. During his 34 years of 

service the reported decisions filled 30 volumes; while the 

deoislons in the last 20 years fill 79. 

A study of the career of this great man discloses that 

he revered_ aye, loved- the Constitution, He called it a 

sacred instrument. It was this reverence which led him to 

accept the Chief Justlceshlp and inspired and sustained him 

in expoundlng the provisions of the Constitution and display- 

ing its merit So He gave his best energies to the work~ put 

his very soul into it; and he did this to the end that the 

Constitution might be preserved as the charter of a repro. 

sentative government, both stable and freeo~ I am sure you 

Join me in believing his affection ~as deservedly bestowed and 

his energies rightly put forth, 


