PART IV

PARTICIPATION OF THE COMMISSION IN CORPOI{ATE
REORGANIZATIONS UNDER CHAPTER X OF THE BANK-
RUPTCY ACT

‘Chapter X of the Bankruptcy Act, as amended in 1938, governs
the reorganization of corporations (other than raﬂroads) in the
Federal courts. The Commission (at the request or with the approval
of the court) participates in proceedings thereunder to provide
independent expert assistance in the proceedings, and upon sub-
mission to it of plans of reorganization to prepare formal advisory
reports on such plans. The Commission has no statutory right of
appeal in any such proceeding, although it may participate in appeals
taken by others.

The Commission does not administer chapter X. It acts in a
purely advisory capacity. It has no authority either to veto or to
require the adoption of a plan of reorganization or to render a decision
on any other issue in the proceeding. The facilities of its technical
staff and its impartial recommendations are placed at the services
of the judge and the security holders, affording them the views of
experts in a highly complex area of corporate law and finance. .

THE COMMISSION AS A PARTY TO PROCEEDINGS

Durmg the 5-year period from July 1, 1944, to June 30, 1949, the
Commission participated as a party in the chapter X reorgamzatlon
of 188 companies with aggregate stated assets of $2,201,388,000 and
ageregate stated indebtedness of $1,526,599,000. Durlng the 5-year
period the Commission filed notices of appearaince in proceedings
mnvolving 56 companies (with aggregate stated assets of $442,538,000
and aggregate stated indebtedness of $413,778,000). Eleven of these
participations were at the request of the ]udge 35 were upon approval
by the judge of the Commission’s motion to participate.

Proceedings involving 93 debtors were terminated during the

5-year period, so that as of June 30, 1949, the Commission was partici-
pating in proceedings involving 95 companies with aggregate stated
assets of $1,586,111,000 and aggregate stated indebtedness of $1,049,-
915,000.

Durmg the past fiscal year the Commission participated in proceed-
ings involving the reorganization of 101 companies® whose stated
assetswere $1,670,445,000 and aggregate indebtedness, $1,163,049,000.
During the year the Commission filed its notice of appe&rance in 9
new chapter X proceedings. Three were filed at the request of the
judge. In 6 the judge approved the Commission’s motion to partici-
pate. These 9 new proceedings involved 13 companies (9 principal
and 4 subsidiary debtors) with aggregate stated assets of $108,390,000
and aggregate stated indebtedness of $99,417,000. Proceedlngs in-
volving 5 principal debtors were closed durmg the year.

! Appendix table 23 contains a complete list of reorganization proceedings in which the Commission partici=

pated during the year ended June 30, 1
2 Appendix table 22, pts. 1 and 2, classlfy these debtors according to industry and size of indebtedness.
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Problems Involving the Trusteeship . .

One of the objectives of chapter X, in amending its predecessor
statute section 77B, was to make adequate provisions for trusteeships.
The law now requires that an independent trustee be appointed wheré
the corporation is of substantial size. ‘The trustee-is required to be
primarily responsible for the operation of the corporation’s business
during the proceeding, to examine and evaluate the reasons for the
debtor’s financial difficulties, to appraise the ability and fidelity of its
management and to formulate and file a plan of reorganization. ' The
independent trustee was thus made the focal point of the reorganiza-
tion process and, by reason of his duties; it is obvious that thie success
of the réorganization’' depends' largely upon the thoroughness, skill,
and loyalty with which he performs his tasks. A'prominent part of
the Commission’s work under chapter X has involved its concern with
the functions of the trustee: : S N )

The Commission has continued its policy of careful examination
of the qualifications of trustees in the light of the standards of dis-
interestedness prescribed by the statute for trustees and their counsel.
In several cases; sufficient evidence of -conflicting interests was devel-
oped. to warrant an ‘appearance -by the Commission before the court
for the purpose of urging the removal of trustees. In & pending pro-
ceeding the Commission sought the removal of the so-called “dis-
interested trustee upon the grounds, aimong others, that he was director
and stockholder of a bank which had financial dealings with the debtor
and which acted as indenture trustee for certain issues of the debtor’s
securities, that he had .permitted an officer of the debtor, associated
with the parent.company of the debtor for many-years, to assume a
leading role in the preparation.of an investigation.report by the
trustee as to whether claims existed against the parent company, and
that the trustee in other, ways had abdicated his responsibilities to
the management of the debtor and the parent company.?. The Special
Master to, whom the Commission’s application was referred concluded
that the trustee should be removed from office.. Thereafter the trustee
resigned. . C - _ .

In proceedings involving two, debtors 4 the Commission objected
to the final accounts of a trustee who had resigned, and urged that
he be surcharged upon the ground, among others, that he had knowingly
permitted certain of his employees to trade in the securities of the
debtors and their subsidiaries. The Special Master agreed that trad-
ing in these securities was a breach of fiduciary duty and that the
trustee’s knowledge and acquiescence rendered him culpable and liable
for surcharge to the'extent of the profits. The district court has
approved the re¢commendation of the Special Master and an appeal is
pending. In another case,® the Commission asked that a former
trustee be surcharged on the ground that he had been negligent and
faithless in that he had obtained services and supplies from the debtor
without payment and that he had authorized unnecessary expenses
and received “kick-backs.” The district. court agreed that the evi-
dence showed negligence and a low fiduciary standard but-not that
the trustee received “kick-backs.” It held that because of his ineffi-

3 In re Pittsburgh Railways Co., W. D, Pa,
4 In re Federal Facilities Realty Trust, National Realty Trust, N. D. 111,
§ In re P-R Holding Corporation, 8. D. N. Y,
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cient and negligent management he was not entitled to compensation
for his'services in operating the debtor and that he must be surcharged
for the amount found to haye been received by him. However, since
there was no finding' of malfeasance, the eourt’ permitted him a fec
for that part of his Services which had been dévoted to the formula-
tion of an'acceptable plan of reorganization.

‘Under chapter X the court may designate as'an additional trustee
an officer, director or employee of the debtor for the sole purpose of
assisting in the operation of the business. The Commission has urged
that this should be done only in the exceptional case, sinice the services of
an executive of the debtor may be obtained by employmg such executive.

' The Commission has found it increasingly necessary during the
past 5 years to prevent encroachment by the additional trustee upon
the special functions delegated to the independent trustee, such as
the investigation of the affairs of the corporation and corporate causes
of action, the pre{)aramon of a report of such’ investigation, and the
formulation of a plan of reorganization. Although the respon51b111t1es
of the additional trustee do not assume the proportion of those of the
disinterested trustee, his key position in assummg joint respons1b1hty
with the mdependent trustee for operations of the debtor, and his
resultant close association with the independent trustee, make it
essential that he also be free from interests which are maberlally adverse
to those of the estate or of any class of security holder. During the
past 5 years the Commission. has' taken steps to have the additional
trustee resign or bé removed because of conflicting or adverse interests,
particularly on the ground of the existence of causes of action on behalf
of the estate against him or against the management. In these cases
‘the additional trustee usually tendered hls resignation after informal

‘conferences
I

Problems in the Admxmstrahon of the Estate

Frequently during the past 5 years the questlon has been pre-
sented of the adequacy of the independent trustee’s investigation of
the debtor’s operations and of the reasons for its financial plight.
In several cases, the Commission advocated the retention by the
trustee of an mdependent -expert qualified to appraise the debtor’s
property, make valuations, or report upon the eﬁiclency of the debtor’s
operations.®

In administrative matters, the Commission has attempted to dis-
courage hazardous speculatlon In the case of areal estate and mort-
gage holding corporation’ having a'large, matured deberture issue,
the Commission successfully argued that pending the adoption of a
f)ls,n of reorganization the trustees should maintain a high degree of

iquidity; pursue a conservative course with respect to making new
investments,. subject to court approval on notice to_the parties; and
generally abstain, from buying new mortgages which are by their
nature not ordmanly liquid. In another case involving a large
investment company whose tajor holdings congisted of the common
stocks of two subsidiary'investment companies, the Commission
‘urged that the speculative character of the enterprise be reduced by
the retirement of senior preferred stock and debt by the subsidiaries

8 See In re Childs Co.,S. D.N. Y.; Inre P;mburah Rax'lwavs_oo., W. D. Pa.; and In re VanSweringen
Corp., N, D. Ohio,
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and subsequently by the liquidation and dissolution of one of the
subsidiary companies. The first part of this program was carried
out and the second part is pending before the court.

Another administrative problem is the accumulation by many
debtors of substantial amounts of cash in excess of operational require-
ments. In these cases the Commission has urged that at least partial
payments be made to creditors on account of their claims against the
estate. In several cases the power of the district court to authorize
such distribution in advance of a plan of reorganization was ques-
tioned before the Court of Appeals for the Second Circuit. In one
case a stay was denied and the appeal withdrawn ’ and in another
case the order for distribution was affirmed without opinion.! Re-
cently the Court of Appeals for the Third Circuit handed down a
written opinion, holding that the district court had the power to
direct interim distributions.?

One of the important functions of the trustee is to investigate
possible claims against the old management or other persons and to
assure their diligent prosecution.” During the past 5 years the
Commission has not only helped trustees in their investigation of
possible causes of action, but has undertaken its own investigation.
Where trustees have neglected this duty or have been less than
thorough, the Commission has asked the court to direct the trustee
in order to get adequate results. )

In several cases the investigation made by the Commission, or in
which™~the Commission assisted, was the basis for compromises and
settlements favorable to the estate and to public bondholders. In
some cases, the settlement was arrived at after suit was commenced.
Such compromises have resulted in either the disallowance or reduc-
tion of claims against the estate thereby increasing the participation
of public investors, or in the recovery of funds which would inure to
the benefit of the public investors. Although the Commission has
opposed inadequate offers of compromise, it is generally in favor of
the compromise -of disputes as a method of reaching a fair and equi-
table result. . )
Responsibilities of Fiduciaries

The Commission is concerned with the qualifications of indenture
trustees, committees, attorneys, and other representatives of security
holders. The Commission has brought several proceedings to dis-
qualify committees whose members were in conflicting positions. In
one case the Commission sought to disqualify members of a committee
upon the ground that, having served as directors of the debtor and
having joined in the submission of the debtor’s voluntary plan pro-
posed to bondholders prior to the chapter X proceeding, they had
developed such a close affinity with the debtor and its controlling
persons that they were not in a position to give exclusive loyalty to
bondholders.- The district court agreed with this position.? In
another case the Commission urged that a committee for bondholders
be disqualified -because it had been organized and sponsored by the
controlling interests of the debtor. It was pointed out that the

7 In re Realty Associates Securities Corp., 58 F. Supp. 220 (E. D. N. Y. 1944).

8 In re Warner Sugar Corp.,8. D.N. Y

¢ In re Industrial Office Building Corp., 171 F. 2d 890 (1049).
10 In re Realty Associates Securities Corporation, 56 F. Supp. 1008 (8. D. N. Y. 1944).
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members of this committee would necessarily be called upon. to
review the conduct of the previous managemcnt The court sustained
this view, holding that representatives of security holders must be
free of conflicting interest, must give loyal and disinterested service,
and that a fair conclusion from all the circumstances was that the
committec was primarily formed to represent the management inter-
ests and not the public bondholders.!! The court also agreed that
withdrawal by the management interests from the committee did not
change the situation. The court also sustained the Commission’s
position that trading in the debtor’s bonds. by a commrttee member
was a basis for disqualification.

A far-reaching decision, in which the Supreme Court sustamed the
views of the Commission in the field of fiduciary law, was handed
down in the case of Young v. The Higbee Co.** In,the reorganization
proceedings’ involving The Higbee Company, two preferred stock-
holders appealed in their own names from the order of confirmation
of a plan of reorganization, seeking greater participation for preferred
stockholders under the plan. Subsequently the stockholders sold their
stock, for an amount far in excess of its market value, to certain
creditors who were anxious to consummate the plan, and the appeal
was then dismissed. Another preferred stock holder, who had unsuc-
cessfully sought to intervene and prosecute the appeal, filed a petition
seeking to have the selling stockholders account for the excess they
had received over the market value of their stock. The court held
that the selling stockholders owed an obligation to other stockholders
of their class to act in good faith even though they had prosecuted
the appeals in their own names, that since they in effect had settled,
an appeal in which all other preferred stockholders were interested,
the fruits of the settlement properly belonged to the entire class,
The court also held that the chapter X court had ample jurisdiction
to require an accounting.

-Another aspect of the conduct of fiduciaries which assumed impor-
tance during the past 5 years involved the buying or selling of claims
against_or stock interests in the debtor. Trading in securities of &
debtor in reorganization by trustees, directors, attorneys, committee
members, or other fiduciaries is a practlce genclally condemned by
the courts ‘and the Commission in opinions and reports. The ac-
cess toinside information and, frequently, the influence over the
course of reorganization which may be possessed by these fiduci-
aries highlight the conflict of interest engendered when a fiduciary
deals in the subject matter of his trust. 'They are cogent reasons for
strict enforcement of judicial sanctions. One sanction discussed
hereinafter, which the Commission has invoked is the denial of any
fees or reimbursement of expenses.*

Another sanction is the prevention of profit to fiduciaries by limiting
any claim they might have against the company to the cost of the
claim or by requiring them to account for any profits made in trading
securities of the company. This sanction has been applied, at the
instance of the Commission, to the directors of 'a corporation in

11 In re International Railway Company, W.D. N. Y., July 7, 1849,
12324 U. 8. 204 (1945).
13 See section 249 of chapter X and Woods v. City National Bank, 312 U. 8, 262 (1941).
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reorganization under section 77B, where the debtor was continued in
possession. !4 odo s o

The court held that directors who, \during their 'incumbency,
purchased bonds of the corporation in reorganization should be
limited to cost because of the breach of trust involved. - In ‘another
case the Commission sought limitation to cost where an individual
acquired bonds with the aid of an indenture trustee for bondholders
through activities which appeared to constitute a breach of the
latter’s fiduciary obligation.® The court entered an order limiting
the purchaser to the cost of his bonds. ' Trading by a committee
member in the securities of the subsidiaries’of a debtor corporation was
discountenanced by the Commission in'another cdse and a satisfactory
settlement involving payment of his profits' to the' company was
approved by the court.’® The application of the same rule has been
advocated by the Commission in a seériés of cases during the past fiyve.
years where the fiduciary -purchased &t a discount tldims against the
corporation prior to the inception of chapter X proceedings but during
a period when the- corporation was insolvent. In the Commission’s
view the fundamental basis for the'rule, the clash of adverse interests
created by the trading in claims against the debtor, is equally applica-
ble whether the corporation is insolvent and in need of rehabilitation
or is actually undergoing judicial reorganization. The Commission
has urged that the rule be applied to directors and officers of the
insolvent corporation, a managing agent having supervision of its
affairs, members of 'a bondholders” committee, and near relatives or
business associates of such fiduciaries. Such cases-have in several
instances been disposed of ‘by compromise and settlement.'” The
matters are pending in other cases,’ one before the Supreme Court.?

Apart from special cases, howéver, the Commission has taken the.
position that security holders are to be treated equally regardless of
when or at what price their securities were purchased. The Commis:-
sion has successfully opposed an investigation into purchases of
securities at less than par by public sécurity holders.® The Commis-
sion argued that the reasons for the rule against such purchases by-
fiduciaries did not apply to members of the public and pointed out
that, unless trading ‘by the public were unimpeded, securities: of
companies -in reorganization would become -unmarketable—no oné
would purchase securities if the price actually paid would become the
maximum he could recover from the estate. .’ . -

1

Activities with Respect to Allowances . L R
A major objective of the Commission in its advisory capacity is to
protect the estate from exorbitant and inequitable charges, .and, at;
the same time, to seek fair compensation for applicants so as to;
encourage legitimate creditor and stockholder participation. in the
reorganization process. . , : S

W In re Philadelphia & Western Railway Co., 84 F. Supp. 738 (E. D. Pa., 1946). A settlemént was subse-
quently negotiated and approved by the court. . ..

15 Inre Jeffery Terrace Building Corp., N. D, Ill. Subsequently a séttlement was negotiated and approved.

18 In re American Fuel & Power Co., E. D. Ky. . "

7 In re Fifth and Pierce Co., N. D. Towa, West. Div.; In re Warner Sugar Corp., 8. D. N. Y.; In re Gramoté
Corp., 8. D. N. Y.; In re Drake Stadium and Field House Corp., 8. D. Iowa, Cent. Div.; In re 382 Eighth
Ave. Corp., 8. D.N. Y. - - . ' '

18 In re Wade Wade Park Manor C'org., N. D. Ohio; In re Franklin Building Company, 83 F. Supp. 263
(E. D. Wisc. 1948), appeal pending in C. A. 7. © - :

n Manu!adurcn Trust Co. v, Becker (In re Calton Crescent, Inc.), certiorari to O. A. 2, 173 F. 2d 944 (1949) .

0 Inre burgh Railways Co., 159 ¥, 2d 630 (C. A. 3, 1946), cert. den.
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The. Commission itself receives no allowances from estates in
reorganization and presents a wholly disinterested and impartial view.
The Commission endeavors to obtain a limitation of the aggre-
gate fees paid in any one case to an amount which the estate can
feasibly or should fairly pay. Fee applications are carefully studied
and recommendations are made to the end that unnecessary duplica-
tion of services and nonbeneficial efforts shall not be recompensed
and that applicants shall be regarded on the basis of their relative
contribution to the administration of the estate and the adoption of
a plan of reorganization. .Specific recommendations are made to the
courts in-cases in which the Commission has been a party and is
familiar with the services of the various parties and with all significant
developments in the case. o

An important question that arose during the past 5 years involved
the extent of the jurisdiction of the chapter X court with respect to
fees. Contending that complete judicial scrutiny over the granting
of all fees in respect of .the reorganization was essential to assure the
fairness of the reorganization, to prevent abuses,.and to supervise
effectively the activities of representatives of security holders in the
proceeding, the Commission urged that the chapter X court had the
power and duty to pass upon the reasonableness of a fee agreement
between attorneys and a stockholders’ committee even though such
fees were to be paid by mémbers of the committee and not directly
out of the estate.? In this case the district court held that it had no
jurisdiction-to pass on the agreement and an appeal to the court of
appeals .was dismissed for lack of prosecution. The issue again arose
in g suit to enforce the agreement and the Commission participated,
as amicus curige, in-an appeal to the Court of Appeals of the State of
New York from the denial of a motion to dismiss the complaint. That
court, upholding the Commission’s position, reversed the lower court’s
decision # and the case was taken to the Supreme Court upon a writ
of certiorari.. The Commission again filed a brief as amicus curiae.
The Supreme Court held that it was the aim of chapter X -to expand
judicial control over reorganization fees and expenses and that since
the determination of allowances is made an integral part of the process
of confirmation of a.plan of reorganization, which is exclusively en-
trusteg ito 'the bankruptey court, 1t may .not be delegated to a State
court. - oo

A subject that has been of considerable significance during the past
5 years 1n the field of allowances in chapter X proceedings is the mat-
ter.of freedom from:conflicting interest as a prerequisite for receiving
an allowance.: “The Commission has contended that fees be granted
only for disinterested:services rendered to the estate or security hold-
ers.. In a number of cases during the past 5.years the Commission
successfully opposed:the allowance of fees to. persons who represented
interests adverse to those of the estate or the security holders, either
as 'a ‘prospective purchaser of the debtor’s property, as prospective
underwriter of its securities, as landlord, or as tenant.?* In these cases

3 In re Pittsburgh Terminal Coal Corp., W:D. Pa. . N

2 Leiman v. Gultman, 297 N. Y. 201, 78 N. E. (2d) 472 (1948).

8 Leiman v. Quitmaen, 336 U. 8.1 (1949). - . - .

% In re Congress & Senate Co., 163 F. 2d 621 (C. A. 8, 1947); In re 38-38 North State Street Building Corp,
164 F, 2d 205 (C. A. 7, 1047); In re Equitable Office-Building Corp. (Aranowlael%_eal) (C..A. 2, 1949); In re
Rocky.Mountain Fuel Corporation, D. Colo.; In re International fmm and Milling Corp., D. Nevada ,
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the Commission argued that, despite the fact that the services of ap-
plicants may have incidentally benefited the estate or contributed to
a plan of reorganization, they were rendered for the purpose of ad-
vancing special interests of their clients which were distinct and
different from that of the estate or other security holders. Under
these circumstances, the Commission was of the view that they should
1ook to their clients and not to the estate for their compensation.

The denial of allowances as a prophylactic measure to the end that
fiduciaries and representatives of security holders maintain appropriate
standards of conduct has been mentioned above. Specific applications
of this doctrine have continued to occupy the Commission’s attention
during the 'past 5 years. The Commission has opposed the granting
of fees to applicants in various cases where as fiduciaries they occupied
conflicting positions. For example, the Commission successfully op-
posed an allowance where an indenture trustee acted as such at the
mstance of a bondholders’ committee.® In an analogous situation,
the Commission successfully objected to any allowance to the former
president of a debtor for services he had rendered as additional trustee
because investigation disclosed that he had participated in various
acts of mismanagement while acting as president, causing loss to the
corporation.?

In another case, the Commission objected to any allowance to an
attorney for stockholders on the ground that he had disclosed private
information regarding the reorganization proceeding to his brother-
in-law on the basis of which his brother-in-law had purchased stock
of the debtor. The Commission also pointed out that the attorney
had proposed a plan of reorganization under which his mother-in-law
would participate in and profit-from the financing of a new common
stock issue. On-appeal from a denial of a fee by the district court %
the Court of Appeals for the Second Circuit held that although the
disclosure by the attorney to his brother-in-law was a breach of trust,
it was an error to deny any compensation to the attorney as a matter
of law, but rather that it was within the discretion of the court as to
how much the fee earned by the attorney should be reduced because
of this breach.® The Court of Appeals indicated that the attorney
had a personal interest, as distinguished from a financial interest, in
the underwriting participation of his mother-in-law and that this
interest was not sufficient to bar him from compensation in view. of
the disclosure made to the court of the relationship.

The application of section 249, and the equitable principle which it
codifies—the denial of compensation to an attorney or other repre-
sentative of security holders who has traded in securities of the
debtor—has been a recurrent problem in chapter X cases during the
past 5 years. In several cases, the Commission took the position
that purchases of sales of securities by near rélatives of a fiduciary
come within the application of the rule. In two cases the Commis-
sion’s contention was upheld,” in two cases it was not,* and others

25 In re Ritz-Carlton Rest. and Hotel Co., 60 F. Supp. 861 (D. C. N. J., 1945).

26 In re American Acoustics, Inc., D. N.J.

21 In re Equitable Office Building Corp., 83 F. Supp. 531 (8. D. N. Y. 1949).

28 Berner v. Equitable Office Building Corp., — F. 2d — (1049).

% In re Midland United Co., 64 F. Supp. 399 (D. C. Del. 1946) affirmed, 159 F. 2d 340 (C. A. 3, 1847); In
re Inland Gas Corp., 73 F. Supp. 785 (E. D. Ky.). .

30 In re Penn Timber Co., D. C. Ore., no opinion; In re Philadelphia and Reading Coal and Iron Co., 61 F
8upp. 120 (E. D. Pa. 1945), appeal disallowed (C. A. 3, 1945).
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are pending. In another case the Commission successfully opposed
an applicant’s narrow interpretation of section 249 which would have
made its provisions inapplicable to attorneys who represent individual
creditors or stockholders as distinguished from committees or in-
denture trustees.®® The Commission has also been upheld in its
contention that trading in the securities of the subsidiary of a debtor
came within the scope of the statutory prohibition, particularly where
the subsidiary had claims against the parent and other adverse in-
terests existed.’ Section 249 has also been held applicable to another
situation where the interest was an indirect one.®

INSTITUTION OF CHAPTER X PROCEEDINGS AND JURISDICTION
OF THE COURT

The Commission has participated in various cases during the past
5 years, as a party or as amicus curiae, in order to establish the
jurisdiction of the chapter X courts over the entire reorganization
process to the complete extent intended by the statute. .

In one group of cases, the Commission took steps to assure that the
investor safeguards of chapter X were not evaded and nullified by the
improper resort of a corporation to chapter XI.* In accordance with
the decision of the Supreme Court in Securities and Fxchange Com-
massion v. U. S. Realty and Improvement Co., 310 U. S. 434 (1940),
the Commission sought the dismissal of chapter XI proceedings
because the corporation had a substantial class of public security
holders. It was the Commission’s position that the provisions of
chapter XI, intended for the relatively small company, do not contain
the safeguards necessary to protect large classes of public investors
in the consummation of a fair, equitable, and feasible plan of reorgani-
zation. In one of these cases® the resort to chapter XI was ap-
parently an attempt to raise money through the sale of stock without
registration under the Securities Act under the exemption afforded
by chapter XI in connection with & plan of arrangement.

During the past 5 years, the Commission participated in a group
of cases involving the question of ‘“‘good faith’” in the filing of a
petition as a prerequisite to approval of the petition by the court.
The Commission’s view in some of these cases was that the pendency
of a prior state court proceeding was not a bar to a chapter X pro-
ceeding since the prior proceeding did not contain safeguards for
investors comparable with those in chapter X. However, the courts
felt in these cases that the prior state court proceedings would serve
the interests of security holders sufficiently.®® In another case, the
Commission supported the district court’s approval of the petition
against objection to the jurisdiction of the court on the ground that
the debtor was a nonprofit corporation which had been dissolved
under State law. The Commission argued that the business enter-
prise conducted by the state court receiver was an ‘“‘unincorporated
association” under the Bankruptcy Act and entitled to the benefits

u Abrams v. 188 Randolph Buildmg Corp., 151 F. 2d 357 (C. A.. 6, 1845) cert. den.

8 I'n re Midland United Co., sup

3 I'n re Inland Power & Liaht Corp N. D. Ill. (1947), appeal disallowed (C. A. 7, 1947).

3¢ In re Calton Crescent, Inc.S.D.N Y., In rcAmmcan Silver Corp., S. D. Cal., Cent. Div.; In re Solar
Manufacturing Corp., 8. D.N. Y.

8 In re American Silver Corp,

38 In re Sheridan View Buzldma Corp., 149 F, 2d 532 (C. A. 7, 1945), cert. den.; In re St Charles Hotel Co.,
149 F. 2d 645 (C. A: 3, 1945), cert. den.
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of the reorganization statute, but the Court:of Appeals concluded
that there was no corporate entity and reversed.the lower court’s
ruling¥ The legal sufficiency of the petition for reorganization arose
in other cases. In one,® the Commission. urged that the petition
showed a need for reorganization to:avoid sacrifice of values through
a forced sale, that chapter X contained appropriate safeguards and
flexibility to protect investors, and that a plan could involve either
a sale of property at a fair upset price and a distribution of the pro-
ceeds or the issuance of new securities in a reorganized corporation
which would acquire the assets of the debtor. The Court of Appeals
affirmed this position. In another case,® the Commission success-
fully argued in opposition to a motion to dismiss the petition, main-
taining that secured creditors were proper parties to file a petition
for reorganization and that the petition alleged sufficient facts to
show preferential payments as an ‘“act of bankruptcy.” On the
other hand, where the evidence failed to show sufficient facts to spell
out “insolvency’’ or ‘‘acts of bankruptcy,” the Commission success-
fully urged dismissal of the petition.® a

During the past 5 years, two important aspects of the jurisdiction
of the cha,pter%( court were settled in cases in which the Commission
actively participated—cases involving claims both on behalf of the
estate and against the estate. In a case involving a suit for $39,000,-
000 by chapter X trustees against directors, officers, and the controlling
stockholder of the debtor, the Commission appeared as amicus curiae
and supported the trustees’ contention that the chapter X court had
jurisdiction regardless of diversity of citizenship. . The Commission
urged that Congress had purposely modified the Bankruptey Act to
afford the reorganization trustee a wider choice of forum than the
bankruptcy trustee, having in mind the typical suit involving diver-
sion of assets and related misconduct by‘insiders in large corporations
which have a national public interest.* The Supreme Court upheld
this' broad interpretation’ of the statute. In another chapter X
proceeding in which the Commission actively participated, the sum-
mary jurisdiction of the chapter X court to determine the owner:hip
of securities in or claims against the debtor and to enjoin interference
with the exercise of this jurisdiction was sustained.” .The Court of
Appeals for the Third Circuit also sustained the position of the Com-
mission that the district court had the power to restrain the transfer
of ‘claims against the estate in order to preserve its jurisdiction over
the claims and to protect the estate against the loss of. asserted equi-
table defenses. =~ ' . ‘ '

A similar question of the’jurisdiction of the chapter X court arose
in a case where the court had approved and allowed-the settlement of
claims against the debtor 'by its subsidiary.®® Certain stockholders
of the subidiary brought suit against the subsidiary in another court
to enjoin consummation of the settlement agreement, alleging that
it was improvident and unfair. On motion, the chapter X court

8 In re Midwest Athletic Club, 161 F, 2d 1005 (C. A. 7, 1847). -

3 In re Diversey Hotel Corp., 165 F. 2d 655 (C. A. 7, 1848), cert. den. .

8 In re Third Avenue Transit Corp,, 8. D.N. Y. '

4 In re 39 West Randolph Corporation, N. D. 111, .

4t Austrian v. Williams, 331 U, 8. 642 (1947). - - ) o

4 I, re International Power Securities Corp., 170 F. 2d 399 (1948). It is to'be noted that the exercise of the
injunctive power of the court was upheld although the bonds and their bank custodian were beyond the

territorial limits of the district court and their alleged owner was an Italian corporation.
6 In re Cenlral States Electric Corp., E. D. Va. - el
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issued an order restraining the stockholders’ suit and requiring the
stockholders to submit the jissues raised in, the reorganization pro-
ceeding.. The Commission supported the motion on.the ground that
the chapter X court had exclusive jurisdiction over the allowance of
claims, against the estate and ‘that the stockholders were in effect
interfering: with the reorganization proceeding. .After hearing the
objections to the settlement, the court overruled them.

)&ﬂhe,extehb of the chapter X court’s jurisdiction over reorganization
matters was broadly defined in another decision during the past 5
years. In the proceedings involving Pittsburgh Railways.Co., the
Commission actively supported a petition to have the -court assert
jurisdiction for purposes of reorganization over various subsidiary
companies and associated companies, which -were not nominally
before the court, in order to effectuate,a complete reorganization of
the Pittsburgh transit system. The Commission, calling attention
to the urgent necessity of a system-wide reorganization, argued that
the separate corporate entities of the so-called underlier companies
should be disregarded to achicve a workable plan under the facts of
this case where the enterprise had always been conducted as a unit,
operations were unified, and the affairs of the companies inextricably
intermingled. The Court of, Appeals for the Third Circuit sustained
this position and reversed the district court which had denied the
petition.* - - oo

PLANS OF REORGANIZATION UNDER CHAPTER X

‘The ultimate objective of 'the reorganization is the formulation and
consummation of a fair and feasible plan of reorganization. Accord-
ingly, the most important function of the Commission under chapter
X is to aid the courts in achieving this objective. ' Co
Fairness - . ) . - .
". Underlying the Commission’s approach to the problems of fairness
or-reorganization plans under chapter X is the cardinal principle that
full recognition must be accorded to claims in the order of their legal
and contractual priority, either in cash. or new. securities, and that
junior claimants may participaté only to the extent that the debtor’s
properties have value after the satisfaction of prior claims or to the
extent that they make a fresh contribution necessary to the reorgani-
zation of the debtor. A valuation of the debtor’s assets is essential
to provide a basis for judging the fairness as well as the feasibility of
proposed . plans of reorganization. The Commission has -continued
to recommend that the proper method of valuation for reorganization
purposes is.primarily -gn appropriate: capitalization of reasonably
prospective earnings. These principles as to the recognition -of priori-
ties and as to valuation, laid down in a series of Supreme Court de-
cisions, are firmly estaiilisﬁed. Nevertheless, the Commission has
been ‘called on during the past 5 yéars to reiterate the arguments
originally advanced in support of these principles. ' For example, in
the reorganization proceedings involving the Chicago transit system,
junior'security holders relied upon a rate.base valuation of the prop-
erties, upon a price fixed by a formula in the original franchises of the

. 44 In re Pitisburgh Raflways Co., 1586 F, 24 477 (1946), cert. den,
862940—50——11
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debtors in 1907, upon book values, and upon a h{pothetical ‘condem-
nation figure, in an attempt to reach a substantially higher figure than
a proposed purchase price for the properties and the valuation esti-
mated by the Commission. Replying‘to these contentions, the Com-
mission Indicated in its advisory réport that reorganization values are
dependent upon probable future earnings and that, on the basis of the
record and the applicable rules of priority, the junior security holders
should be denied any participation. The plan was amended accord-
ingly and approved by the district court and affirmed by the Court
of Appeals.® ' ‘ C

In connection with the fairness of plans and the treatment of claims
against the estate, the Commission has been concerned with situations
where mismanagement or other misconduct on the part of a parent
company or a controlling person required that the claim of such person
be subordinated to the claims of the public investors or that participa-
tion be limited to cost. Such matters must be given full consideration
since they form an integral part of the concept of the “fair and
equitable” plan. - o

The increasing: prosperity of business during the past 5 years has
enabled various debtor corporations to solve their financial problems
and in many cases has shaped the course of the reorganization. In a
number of cases, it was felt that a sale of the assets of the debtor would
be more beneficial for security holders than a plan involving the ex-
change of new securities for old securities. The legal basis for plans
involving sales has been affirmed in various cases in which the Com-
mission was an active participant in supporting the power of the chap-
ter X court.* . ' .

The relative prosperity of debtor corporations was also reflected
during the past five years in an increasing number of cases dealing
with questions of interest. In the Childs Company case the Com-
mission successfully urged the general equitable rule that, where full
payment is ultimately made, prior partial payments are to be applied
first to accrued interest and then to principal. ‘Following its policy
of according to senior cmeditors all their contractual rights before
participation by junior creditors,-the Commission supported the claim
of first mortgage bondholders to interest on overdue interest as
provided for under the terms of the mortgage indenture in the pro-
ceedings involving Inland Gas Corp. The Supreme Court, however,
in Vanston Bondholders Protective Committee v. Green, 329 U. S. 156
(1946), adopting-an approach to the problem which had not been
argued by any of the parties, held that it would be inequitable to
permit the payment of interest on interest under the circumstances
of the case.” The Court held that the failure to make ‘interest

' .. . .

45 In re Chicago Railways Company, 160 F. 2d 59 (C. A. 7, 1947), cert. den. See also Tyinity Buildings Corp.
.Pre&s)tockholders' Committee v. 0’ Connell, 155 F. 2d 327 (C. A. 2, 1946); Dudley v. Mealey, 147 F. 2d 268 (C. A.
2, 1945). N . . . . . ) . .

4 In re Lorraine Castle Apartments Building Corp., Inc. 149 F. 2d 55 (C. A. 7, 1945) cert. den. October 8,
1945; In re Chicago Railways Company, 160 F. 24 59 (C. A. 7, 1947).

L 0 ma;y be observed that the Commission’s brief before the Supreme Court contained the following
statement: oo

“The validity, as a matter of public pelicy, of a covenant for interest on interest, as applied to interest
accruing since the date of a Federal equity receivership or bankruptey broceedings, might conceivably
be regarded as a proper subject for independent decision by the Federal court, even in the absence of direct
legislation. The consequence of such a holding would be to afford greater urniformity and certainty in
dealing with a problem which appears to be arising with increasing frequency in reorganization proceedings
and occasionally in the State courts. We recognize, however, that there is no precedent-for such a rule.
The closest analogy would appear to be those cases holding that the equitable status of certain claims is a
matter of bankruptey law,”
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payments promptly was the result of judicial action and bondholders
should not receive added compensation by way of penalty.

The Commission was not successful in another case involving the
payment .of interest to creditors. The Commission urged in that
case that the aggregate claim of principal and interest which had
accrued prior to the commencement of the proceeding should be
treated as though it were a judgment against the estate. Such a
judgment would carry interest on the over-all amount up to the
date of payment and would include interest on the interest which had
accrued prior to the date of the proceeding. The Commission argued
that the filing of the petition for reorganization restrained creditors
from pursuing their usual remedy by way of judgment and execution,
but this stay should not be utilized to affect the substantive rights
which would normally follow when creditors obtain & judgment.
The district court sustained the Commission’s view but the court of
appeals reversed, holding that interest was not payable on that por-
tion of the claim which represented unpaid interest accrued prior to
the date of the chapter X petition, citing the Vanston case.®® Another
issue in that case was settled by the court’s holding that interest on
the principal amount of the claim continued to accrue, after the
institution of chapter X proceedings, at the contract rather than the
legal or ‘“judgment” rate where the covenant was to pay interest
until the principal ‘“shall be duly paid.”

In two subsequent cases the Commission was sustained in its
position regarding interest. In Empire Trust Co. v. Equitable Office
Building Corp., a debenture provision for the payment of interest at
5 percent ‘“‘until such principal shall be paid” was likewise construed
as fixing the postmaturity rate applicable during the pendency of the
reorganization proceeding and as negativing the 6 percent legal rate
which might otherwise have been applicable.®® In Delatour v.
Prudence Realization Corp., where guaranteed certificates of participa-
tion in &'6 percent mortgage issued by the debtor provided for the
remission of only 5% percent interest to the public certificate holders
by the guarantor servicing-agent, the public certificate holders were
nevertheless allowed the 6 percent mortgage interest to the exclusion
of the guarantor following default on the guaranty.® The court
held that the one-half percent interest represented compensation due
the guarantor for its guaranty and for servicing the mortgage, both
of which terminated upon default.

Feasibility . '

That reorganizations are often attributable to a lack of feasibility
il prior reorganizations is attested by the fact that numerous chapter
X proceedings involve companies which had previously been ‘‘reorgan-
ized” in equity receivership cases or under section 77B. In order to
avoid a similar record as to chapter X cases, with its attendant expense
and injury to investors, the Commission gives a great deal of attention
to the cconomic soundness and feasibility of plans. In this connection
the Commission is particularly concerned with the adequacy of work-
ing capital: the relationship of funded debt and the capital structure

9;3(;111 re Realty Associates Securities Corporation, 163 F. 2d 387 (1947), reversing 66 F. Supp. 416 (8.D.N. Y.

1946).
49167 F. 2d 346 (C. A. 2, 1948).
50167 F. 2d 621 (C. A. 2, 1948).

-
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as a whole to property values;the adequacy of corporate earning power
in relation to intérest.and’dividend réquirements; the necessity for
capital expenditures; and the effect of the new capitalization upon the
company’s prospective credit. ‘During the past 5 years the Commis-
sion has continued' to encounter opposition on the part of representa-
tives of security holders who are reluctant to scale down debt because
they desire to retain tax deductions baséd on interest payments.
These parties are disposed to base values and capital structures upon
inflated earnings because they either overlook the extent to- which
earnings are inflated or hope they will continue long enough to permit
debt to be reduced to'manageable proportions. In-most cases, even
where the Commission’s view of a feasible debt issue has not been
accepted, the debt adopted under the plan of reorganization was
reduced to a much greater extent than desired originally by the parties.
Modification of Plan ) ‘ C

The Eguitable Office Building case presented the problem of amend-
ing a plan after it had been approved and confirmed by the court and
was about to be consummated by the transfer of assets to a new
reorganized company and by the distribution of new securities. Two
common stockholders, dissatisfied with the small amount of new com-
mon stock allotted to them under the plan, presented a financing
proposal under which stockholders would receive rights to buy the
stock of the new company, an underwriter would buy all unsubscribed
shares, and the proceeds would be used to pay debenture holders in
full. The marked improvement in the real estate market made this
proposal possible. Debenture holders opposed this proposal since the
market price of debentures had risen far above the amount due on the
debentures, reflecting the market’s appraisal of the increase in values.
The Commission supported the stockholders’ petition to amend the
plan on the ground that debenture holders had no vested rights under
the plan prior to consummation of the plan and that stockholders
should be permitted to salvage whatever equity existed. The court
of appeals sustained the petition of the stockholders, holding that
even after confirmation debenture holders had no legally protected
interest beyond principal and interest due them.®
Consummation of Plan . . ’ ' . :

Frequently,. the plan of reorganization contains provisions relating
to the terms to be incorporated in ‘corporate charters, bylaws, trust
indentures, and other instruments which are to govern the internal
structure of the reorganized debtor. In other cases these details are
left for the approval of the court upon consummation of the plan. In
both cases, the Commission pays careful attention to these matters
‘and endeavors-to obtain the inclusion of protective features and safe-
guards for investors., Among numerous other matters, the Commis-
sion has urged and generally favored provisions for cumulative voting
for directors, pre-emptive rights for stockholders, provisions making
lists of stockholders available for inspection,. the ratification by stock-
holders of the selection of auditors, and, in certain instances, a limita-
tion upon compensation for management. The use of the voting
trust as a control device has been suggested in various cases in which
the Commission participated. Unless justified by the special and

i Knight v. Werthelm, 168 F, 2d 838 (C. A. 2, 1046).
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unusual circumstances of the case, the Commission has opposed the
voting trust because it disenfranchises stockholders who are entitled
to a voice in the management of the enterprise. In those cases where
the Commission has agreed that a voting trust was necessary in the
interests of security holders, or where the voting trust was adopted
over the Commission’s objection, the Commission has sought to have
the voting trust agreement contain appropriate safeguards in the
interests of investors,

ADVISORY REPORTS

The preparation of advisory reports pursuant to section 172 of
chapter X represents only a small part of the activities of the Com-
mission in chapter X proceedings. Nevertheless, because of their
wide distribution and because they are usually filed in the larger cases,
which have a greater public interest, the advisory reports occupy a
prominent position in the reorganization field. They are a principal
means of contact between the Commission and the public in chapter
X matters. Generally speaking, an advisory report is prepared only
in connection with a proceeding involving a large public interest and
in which significant problems exist. The Commission has not filed
formal advisory reports in the bulk of the cases in which it has partici-
pated, but in all these cases it has advised the court in detail, orally
or by memorandum, of its views with respect to the various plans of
reorganization proposed in the proceeding.

During the past 5 years the Commission has filed eight advisory and
six supplemental reports. During the 1949 fiscal year, the Commis-
sion prepared three advisory reports, in the proceedings involving
Inland Gas Corp. and American Fuel & Power Co., Aireon Manufac-
turing Corp., and International Railway Co.



PART V
ADMINISTRATION OF THE TRUST, INDENTURE ACT OF 1939

" The term “trust indenture’” when applied to corporate ‘debt secu-
rities refers to an instrument underlying the securities in which cove-
nants of the issuer for the protection of the security holder are set
forth. A “trustee,” usually a large bank, is commonly designated to
perform certain acts on behalf of the security holders. Before passage
of the Trust Indenture Act of 1939 the usual provisions in indentures
exculpating trustees so fully exonerated them from any responsibilities
to perform their duties that one court said that the term “trustee” is
a “misnomer” (Haggard v. Chase National Bank, 287 N.Y.S. 541, 570)
and the Commission, in part VI of its Protective Committee Study
(1936)—relating to corporate trustees—stated that the ‘‘so-called
trustee’’ was “merely a clerical agency.”” The act operates by requir-
ing the inclusion in indentures to be qualified of specified provisions
which provide means by which the rights of holders of securities
issued under such indentures may be protected -and enforced. These
provisions relate primarily to the corporate trustee who must not
possess conflicting interests; must not after default, or within 4 months
prior thereto, improve his position as a creditor to the detriment of the
indenture securities; must make annual and periodic reports to bond-
holders ; must maintain bondholders lists to provide 2 method of com-
munication between bondholders as to their rights under the indenture
and the bonds; and must be authorized to file suits and proofs of
claims on behalf of the bondholders.. The act outlaws exculpatory
clauses used in the past to eliminate the liability of the indenture
trustee to his indenture security holders and imposes on the trustee,
after default, the duty to exercise the rights and powers vested in it,
and to use the same degree of care and skill in their exercise as a
prudent man would use in the conduct of his own affairs. Specified
evidence must be supplied by the obligor to the indenture trustee with
respect to the recording of the indenture and with respect to conditions
p{)(ipedent to action to be taken by the trustee at the request of the
obligor.

The provisions of the Securities Act of 1933 and the Trust Indenture
Act are so integrated that registration pursuant to the Securities Act
of 1933 of securities to be issued under a trust indenture is not per-
mitted to become effective unless the indenture conforms to the re-
quirements expressed in the Trust Indenture Act of 1939, and such an
indenture is automatically ‘“qualified” when registration becomes
effective as to the securities themselves.! An application for qual-
ification of an indenture covering securities not required to be reg-
istered under the Securities Act of 1933, which is filed with the Com-
mission under the Trust Indenture Act, is processed substantially as
though such application were a registration statement filed pursuant
to the Securities Act of 1933.

The exemption provisions of the act incorporate most of the exemptions contained in the Securities Act
1933 and include several additional exemptions.

148
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The significance of the act in defining rights under indentures is
illustrated in The. Continental Bank & T rust Co. of New York v. The
First Natioral Petroleum Trust? decided in"1946. The case involved
an interpretation of an indenture qualified under the Trust Indenture
Act. The indenture trustee sought to recover certain items of
overdue interest, upon  debentures. Intervenors, representing a
majority in“amount of outstanding debentures, directed the trustee
not. to bring any proceedings for a stated period and t6 waive.the
default. A motion of the, Commission for leave to appear, file a
brief and’ present oral arguments 8S amMicus curige, was granted

The court decided that an interpretation of the mdenture qualified
under the act necessarily involves an interpretation of the act. With
respect to the attempt of the holders of a majority of outstanding
debentures to postpone and waive default in the interest payment,
the opinion stated that such action was contrary to the mandatory
provisions of section 316 (b) of the act which ‘expressly prohibits
impairment of the right of a debenture holder to receive payment of
interest except where, under section 316 (a) (2), holders of not less
than 75 percent in principal amount of outstanding debentures con-
sent to postponement for not more than 3 years.

STATISTICS OF INDENTURES QUALIFIED

For the past 5 years debt securities have been qualified under the
act at the rate of about 2/ billions of dollars in aggregate amount
each year. Specific figures are shown below:

Number of

" Aggregate
Fiscal year indentures
qualified amount
X045 e 98 $1, 791, 190, 320
136 2 988 457, 658
96 2 664, 671, 361

122 2 445, 903, 580
124 2, 558, 312, 365

576 | 12,448, 535, 284

More detailed figures for the 1949 fiscal year are given below:
Total number of indentures filed under the Trust Indenture Act of 1939

Number Ageregate

amount
Indentures pending June 80, 1948 .o 7 $263, 780, 600
Indentures flled during fiscal VAL - o e e 127 2, 605, 823, 365
T 134 | 2,869,603,965
Disposition during fiscal year:
Indentures qualified - . 124 2, 558, 312, 365
Amount reduced by amendment___.____________ e 10, 650 000
Indentures deleted by amendment or withdrawn.._____.____.._..____._. 1 2, 500, 000
Indentures pending June 30, 1949 ... ... oas 9 298, 141, 600
1 7 O PN 134 2, 869, 603, 965

267 F. Supp. 859 (D. C. R. L. 1946).
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During the 1949 fiscal year the following additional material relating
to trust indentures was filed and examined for compliance with the
appropriate standards and requirements:

One hundred fifty-five statements of eligibility and qualification
under the Trust Indenture Act;

Fifteen amendments to trustee statements of eligibility and
qualification;

One hundred fifteen supplements S-T, covering special items of
information concerning indenture securities registered under the
Securities Act of 1933;

Thirty-four amendments to supplements S-T;

Twenty-four applications for findings by the Commission relating
to exemptions from special provisions of the Trust Indenture Act
of 1930; and

Five hundred forty-one reports of indenture trustees pursuant
to section 313 of the Trust Indenture Act of 1939.



PART VI

ADMINISTRATION OF THE INVESTMENT COMPANY
ACT OF 1940

The Investment Company Act of 1940 requires registration of and
regulates invesiment companies—companies engaged primarily,.in
the business of investing,' reinvesting, and trading in securities.
Among other things, the act requires disclosure of ‘the finances and
investment policies of these companies in order to afford investors
full and complete information with respect to their:dctivities; pro-
hibits such companies from changing the nature of their. business or
their investment policies without the approval of the stockholders;
bars persons guilty.of security frauds from serving -as. officers and
directors of such companies; regulates the means of custody of the
assets of investment companies and requires the bonding of officers
and directors having access to such assets; prevents underwriters,
investment bankers, and brokers from constituting more than a minor-
ity of the directors of such companies; requires management contracts
in the first instance to be submitted to security holders for their
approval; prohibits transactions between such companies and their
oﬂi%ers, and directors except on the approval of the Commission;
forbids the issuance of senior securities of such companies except
in specified instances; and prohibits pyramiding of such companies and
cross-ownership of their securities. The Commission is authorized
to prepare advisory reports upon plans of reorganizations of registered
investment companies upon request of such companies or 25 percent
-of their stockholders and to institute proceedings.to enjoin such
plans if they are grossly unfair. The act also requires face amount
certificate companies to maintain reserves adequate to meet maturity
payments upon their certificates. o .

REGISTRATION UNDER THE ACT'

During the past 5 years,69 new investment companies have been
registered under the Investment Company Act of- 1940—predomi-
nantly open-end management companies (companies which redeem
their shares on presentation by the stockholders). During the same
5-year period about 185 registered management open-end and manage-
ment closed-end investment compahies reported to the Commission
sales to the public of approximately $1,500,000,000 of their securities,
and redemptions and retirements. of approximately $800,000,000,
leaving a net investment in such companies over the period by the
public of approximately '$700,000,000. :As .of.June 30, 1949,-358
Investment companies were registered -under the act. They have
total assets of approximately $3,700,000,000. These..companies
are as follows: ' S ‘ ,

Number of registered investment companies at July 1, 1944__ 371
Number of new investment companies registered during the

S-year period ... e 69
Number of registered investment companies whose registration

was terminated during the 5-year period '
Number of registered investment companies at June 30, 1949__ 358

S 151
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The 69 investment companies registered during the 5-ycar period
are classified as follows:

Management open-end _______ I R 42
Management closed-end_.__ . ____ . ___________ 24
Uit o e 3

Total e 69

'The 358 investment companies registered at June 30, 1949, are
classified as follows: . o
Management open-end_______________________________-___ 140

Management closed-end_ - ____ . ____________________ eem-e, 107

Unit_ o _____ I 95

Face amount_____ . ____ . .. 16
Total . _ e 358 -

Types and Investment Policies of Companies Formed

As indicated above most of the investment companies formed during
the last 5-year period have been of the open-end type, investing
primarily in common stocks although there was some tendency to
adopt a “balanced” investment policy, a policy which would require
the investment portfolios of the companies to include @ specified
minimum of cash, bonds, or preferred stocks. In other cases, new in-
vestment companies have adopted so-called formula timing plans
whereby common stocks would be bought or sold at predetermined
levels of stock market averages. Another company, in a variation
from usual investment policies, has stipulated that normally at least
50 percent of its assets would be invested in so-called small com-
patiies, defined as companies each with net worth -of less than $15,-
000,000. One company has adopted a policy of limiting its invest-
ments as much as possible to securities of companies doing business
in the investment company’s State of incorporation.

One of the closed-end management companies formed during the
last 5 fiscal years is American Research & Development Corp.
Formed in 1946, the company announced and has carried forward a
policy of supplying venture capital to industry. Its management
includes professors at the Harvard School of Business Administration
as well as staff members of the Massachusetts Institute of Tech-
nology. + At its inception the company desired to raise capital pri-
marily from insurance companies and- other investment companies.
Although it was not contemplated that any one investment company
would invest more than 5 percent of its assets in the new company,
it was desired to permit individual investment companies to acquire
more than 5 percent of the voting securities of the new company.
This proposal ran counter to the antipyramiding provisions of the act.
The new company applied to the Commission for an order excepting
the new company from this prohibition of the act. Because of the
nature of the new company’s proposed investment policies and the
fact that no one investment company would be in a position to exercise
control over the new company, the Commission granted the appli-
cation.!

On its initial offering of securities American Research & Develop-
ment Corp. raised approximately $3,000,000, of which 10, percent was

1 Investment Company Act release No. 934 (1946),
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contributed by insurance companies and 20 percent by investment
companies. These capital funds were invested in a wide variety of
new enterprises in various developmental stages, including a company
engaged in the manufacture of atomic radiation detecting devices,
and radioactive isotopes; a company engaged in catching, deveining
and freezing shrimp and other shell fish; a company engaged in tuna
fishing and canning in the south seas; and companies engaged in
developing new inventions, such as house heating devices based on
the principle of jet combustion.

During the last fiscal year a second offering of the new company’s
securities was made to the general public in an amount which, if all
sold, would realize to the company an additional $4,000,000 of capital
for investment in new enterprises.

Selling Literature

The act requires literature (other than the statutory prospectus)
used in selling open-end investment company shares to be filed with
the Commission within 10 days after such literature is first employed
as selling material. During the last 5 years increasing use was made
in such literature of charts and schedules purporting to depict the
performance records of open-end companies. Many of these depic-
tions appeared to be misleading and 1naccurate in material aspects.
Accordingly, during the 1949 fiscal yéar the Commission, in a public
release, commented upon aspects in which it deemed these charts and
schedules to be misleading. As a result of this release, representa-
tives of the Commission’s staff and of the National Association of
Securities Dealers and the National Association of Investment Com-
panies held a series of conferences in which a more uniform and
accurate method of portraying the performance of investment com-
panies was evolved to serve as a guide to the industry in general. In
an attempt to remove misleading comparisons from selling literature
conferences are now in progress in respect of charts and graphs pur-
porting to compare the performance of investment companies with
that of well-known stock market averages.

Other Data

The number of documents filed under the act by registered invest-
ment companies during the 1948 and 1949 fiscal years, together with
other related statistics, are tabulated below:

Fiscal year ended
June 30— -
1948 1949
Number of registered investment companies:
Beginning of Year e 352 359
Registered during year__ .. __.__.______ ) 18 12
Terminations of registrations during year_.._.__ 11 13
Number of companies registered at end of year. . . ... oo 359 358
Notifications of registration. ... % iiioiieos 18 © 12
Registration statements_._________._____ 14 12
Amendments to registration statements 38 -31
Annualreports....._..____._. 219 228
Amendments to annual repor 28 46
Quarterly reports . e 762 788
Periodic reports, containing financial statements. to stockholders_..___..______ 688 662
Reports of repurchases of secutities by closed-end management companies. .. .. 102 72
Copies of sales literatire_ .o 2,110 1,910
Applications for exemption from various provisions of the act.. _....cooocooo.... 61 |
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Fiscal year ended
June 30—
1948 1949
Applications for determination that registered investment company has ceased to be
> an investment company- . 12 14

Amendments to applications____ 42 35

Total applications: . .

* Beginning of year_: 50 44
Filed during year..._ .73 63
Disposed of during Year. .o ecaoaeoes - 79 75
Pending at end of year.... 44 32

APPLICATIONS FILED

Another function of the Commission in administering the act is. to
pass on applications by investment companies for exemptions from
its provisions. The act permits exemption under appropriate stand-
ards. An example of the type.of relief sought is the case of American
Research and. Development Corporation which has a].ready been
described.

On May 23, 1947, the Commission adopted rule N—5 whlch pro-

vides, in all but.a limited number of cases, for a snnphﬁed procedure
designed to expedite the dlsposmon of uncontested proceedings
initiated by . apphcatlon -or ‘upon' the. Commission’s own motion
pursuant to any section of the act or any rule or regulation thereunder.
The rule makes provision for the publication in the Federal Register
of the initiation of such proceedings and affords ample opportumty
for any interested person to request a hearing.
. _The most numerous of the applications filed arise out of the pro-
visions of the statute which forbid, in the absence of approval by the
Commission, purchases or sales of property or securities among in-
vestment. companies and, their affiliated persons. To approve such
transactions the Commission: must find that they are fair as to price
and involve no overreaching. As a result the applications involve
unusual questions of valuation and inside influence. For example,
an investment company filed an application to sell a controlling block
of stock-in a bank to an affiliated person. After consideration of a
record containing complex financial statistics in respect of, among
other things, the earning power and nature of the assets of the bank,
its competitive standing among banks in the same locality, the nature
of its loans and other transactions, and the market value of its stock
compared to that of other banks, the Commission concluded that the
company had not sustained the burden of proof that the price was
fair and therefore denied the application. Subsequently, a new
application was filed fixing a higher price for the securities and this
application was granted.

Data of the nature and disposition of various applications filed
under thé act during the 194549 fiscal years follow:
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Nature and disposition of various applications filed under the Investment Company - Act
of 1940 during the b-year period July 1, 1944, to June 30,1949 .

Number;{ Filed |. Pending at

Section of the act under Which application | pending'at | during | Disposed of during period | June 30, :

. Julyl,1044| period - [ IR T

2 (a) (9) Determination of question of 5 10 [ 1 granted; 2 denied; 12 {..........._
control, . . : [ ‘withdrawn. i

3 (b) (2) Determination thatapplicant is | ° 5 ‘13 | 10 granted; 1 denied; 6 1
not an investment company. s A Lo withdrawn.:, . N K -

6 (b) Employees’ security company } 1 5|1 granted; 1 denied; 3 1
exemptions.' ' - : { ' withdrawn. - .
6 (c¢).Various exemptions not specifically | . : -~ 10 102 | 80 granted; 1 denied; 13 8

rovided for by other sections of the act. | ' withdrawn, .

6 (d) Exemption for small closed-end in- ... el {1 tgranted ..t feael
vestment companies offering securities | D '
in intrastate commerce. N A : C oL -

8 (f) Determination that a registered in- v- 7t 81| 78 granted; 2 denied; 7 3
vestment company has ceased to be an " withdrawn, ‘ .
investment company. . ! oy . . o o,

9 (b) Exemption-of ineliglble persons to L7 1lgranted. ... ... .. 13
serve as officers, directors, etc. i ) - ‘ !

10 (f) Exemption of certain underwriting |._...._.____ R 7| 7granted. . ... ..
transactions. . i . ' Tt

11 (a) Approval of terms of proposed 1 3 | 3 granted; 1 withdrawn.__._ ... . ...
security exchange offers. R .

12 (g) Approval of acguisition of control |__......____ 1
of insurance company. : . i . .

17 (b) Exemption for proposed transac- 7 135 | 111 granted; 3 denled; 21 7
tions between registered investment . . .| withdrawn. i
companies and affiliates, . 3 .

17 (d) Approval of certain bonus and |.._.. N " 39 | 34 granted; 3 withdrawn__. 2
profit-sharing plans. . . : .

23 (c) (3) Approval of terms under which 1 9 | 6 granted; 3 withdrawn.__. 1
closed-end investment company may s Vs - ‘ ' '
purchase its outstanding securities. s ¢ )

25 (b) Advisory report on proposed plan {._......___. 2|1 report made; 1 with- [l .._._.._.

* of reorganization. drawn,

1

_ CHANGES IN RULES

The act, in numerous instances, authorizes the Commission, within
standards set by Congress, to prescribe rules and regulations to insure
the protection of security holders of investment companies. Important
instances of such exercise of the Commission’s rule-making power over
these companies during the past 5 years have been in connection with
the custody of their portfolio assets, the bonding of their employees
having access to such assets, and pension and profit-sharing plans.

The act permits investment companies to maintain their assets in
the custody of a bank or in their own custody. In the latter case the
Commission may by rule prescribe the conditions of such custody.
The act, however, does not define “custody of a bank’ as against
custody of its assets by the company itself. Accordingly, the Com-
mission during the last 5 years has amended its' custody ‘rule to
define “custody of a bank’” as custody subject to the investment
company’s direction but without power in the company’s officers or
gmnljioyees to withdraw such assets on their mere receipt given to the

ank. , :

A new rule promulgated by the Commission during the last 5 years
requires the bonding of officers and employees of investment companies
who have access to their assets or the general power to direct the dis-
position of such assets. The rule leaves to the best judgment of the
management of the investment company the amount and conditions
of the bond. However, the bond is required to be filed with the
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Commission, and the Commission, after hearing, can direct an increase
in the amount of the bond or prescribe other conditions for the pro-
tection of investors. An analysis by the Commission of the bonds
filed will enable the Commission to determine standards for bonding
in the light of the total assets of the companies and other factors.

Rule N-17D-1—Bonus, Profit-sharing, and Pension Plans

On February 6, 1946, the Commission adopted a new rule regarding
bonus, profit-sharing and pension plans provided by registered invest-
ment companies and their controlled companies for their directors,
officers, and other affiliated persons. The rule provides that prior to
the submission of any such plan to security holders for approval, or if
not so submitted prior to the adoption thereof, an application regard-
ing the plan shall be filed with the Commission, which has 10 days to
scrutinize the plan and determine whether or not a hearing should be
held thereon. The purpose of the rule is to protect registered invest-
ment companies and their controlled companies and the security
holders of such companies against contribution to such plans on an
unfair and inequitable basis. The rule provides that the Commission:
will, in passing upon such applications, be guided by the standards
contained in the various pertinent sections of the act.

The type of situation which rule N-17D-1 was designed to meet is
illustrated by the following case: The management of & group of
closely affiliated investment companies proposed that each invest-
ment company in the group adopt an ‘“‘employees incentive profit-
sharing plan and trust.” The proposed profit-sharing plan provided
that each investment company should contribute the lesser of (@)
15 percent of the available profits of the investment company or (b)
an amount which represented three times the contributions made by
officers or employees. This latter amount was to be cumulative,
provided that in apy one year the investment company should not
contribute more than 15 percent of its available profits. The employee
contribution was fixed at an amount each employee might elect, but
to constitute not less than 2 percent nor more than 5 percent of:the
salary received by such employee during.the year in which the con-
tribution is made. The proposed plan made no provision for the
payment of dividend arrearages by the companies before they could
make their contributions to the plan, although at least one of the
investment companies involved had dividend arrearages outstanding
on its preferred stock. The plan also permitted officers and employees
to include unrealized gains on securities as company ‘‘profits’”’ for the
purpose of calculating each company’s contribution to the plan.
After consideration of the provisions of rule N-17D-1, the manage-
ment determined not to submit the proposed profit-sharing plan to
the Commission under the rule. The plan was thereafter abandoned.

Rule N-28B-1-—Insured Real Estate Loans

On June 7, 1946, the Commission adopted rule N-28B-1, which
authorizes real estate loans partially or wholly guaranteed under the
Servicemen’s Readjustment Act (the so-called GI bill) as qualified
investments for face amount certificate companies. Such companies
are authorized to invest only in investments of a kind in which life
insurance companies are permitted to invest in under the provisions
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of the Code of the District of Columbia and in such other investments
as the Commission may authorize as qualified investments. At the
time of the adoption of this rule insurance companies were not author-
ized by the Code of the District of Columbia to invest in loans guar-
anteed under the GI bill but were so authorized by the GI bill itself.
The effect of the new rule was to extend a similar authorization to face
amount certificate companies. -’ ..

' LITIGATION UNDER THE INVESTMENT COMPANY ACT

There has been little need to resort to the courts for enforcement
of the provisions of the act. During the last five fiscal years the
Commission began injunctive action to restrain violations of the act
in three cases. In two of these, S. E. C. v. Otis, et al? and S. E. C.
v. First Investment Co. of Concord, N. H.? the courts, acting under
section 36 of the act, enjoined officers and directors of registered
investment companies from further serving in such capacities on the
grounds that they had been guilty of gross misconduct and gross
abuse of trust in connection with their management of the companies
involved. In the Otis case, involving British Type Investors, Inc.,
the Commission agreed to dismiss its' complaint after the defendants
agreed to a reorganization of the company and to make restitution of
benefits acquired by them aggregating over $1,000,000 in value. In
the case against First Investment Co. of Concord, N. H., a liquidating*
agent was'appointed to wind up the affairs of the company. In the
third case, S. E. C. v. Aldred Investment Trust,* the Commission sought
and. obtained the appointment of receivers to safeguard the interests
of investors, ‘ :

In the Aldred case, Gordon B. Hanlon, for less than $20,000, acquired
a majority of Aldred’s common stock. The stock itself had no asset
value but gave Hanlon control of approximately $2,500,000 in assets.
Aldred had a funded debt of $5,900,000 and had been insolvent since
1937. Absent a default in interest, the shareholders could not termi-
nate the trust until the year 2002. Earnings were insufficient to meet
the trust’s interest requirements. To prevent default in interest
and possible termination of the trust, a large proportion of interest
was paid out of capital. Various plans of reorganization proposed
by Hanlon, giving him ownership of equity securities, were never
effectuated because the Commission considered them to be unfair to
the debenture holders. Thereafter, without adequately informing
the trust’s security holders, Hanlon radically changed Aldred’s
investment policy by selling approximately one-third of the trust’s
choicest securities in order to obtain funds with which to aequire
majority control of Suffolk Downs race track. After an extended
trial the district court entered a judgment permanently enjoining
Hanlon and certain other defendants from serving as officers and
trustees of Aldred. The judgment also provided for the appointment
of receivers with power either to reorganize or liquidate the trust in
the interest of investors. The decision of the district court was
approved by the United States Court of Appeals for the First Circuit

1D, C. 8. D.N. Y., October 24, 1944,
3 Civil No. 400, D. C. N. H., June 19, 1945.
4 58 Supp. 724 (D. Mass. 1945), affir'd. 151 F. 2d 254 (C. A. 1, 1945), cerl. den. 326 U. 8. 795 (1946).
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and an application for a writ of certiorari was denied by the United
States Supreme Court. o Co . )
“*In 8. E. C. v. First Investment Company of Concord, New Hampshire,
the Commission sought an injunction to restrain Charles L. Jackman
from serving or acting in the capacity of officer, director, member of
the advisory board or investment adviser of the company or of any
other registered investment company and to ‘enjoin all defendants
permanently from violating section 10 (b) of the Securities Exchange
Act of 1934 and rule X-10B—5 thereunder. The complaint alleged
that Jackman, while serving as president and director of the company,
has been guilty of gross misconduct and gross abuse of trust within the
meaning, of section 36 of the act. It was further alleged that Jackman
operated and managed the company for his own benefit to the detri-
ment of investors and had caused First Investment’s stockholders to
sell their securities to his nominee by false and misleading information
regarding the company’s financial condition. The purchases were
made at from $6 to $6.75 per share, without disclosure that the stock
had an asset coverage of from $18 to $20 per share. In addition, the
company did not file with the Commission or submit to its stockholders
any of the financial reports required by the Investment Company Act.
It was further alleged that Jackman caused the company to engage in
numerous financial transactions with corporations controlled by him in
-violation of various sections of the Investment Company Act. Defend-
ants consented to an injunction under the terms of which Jackman
was permanently prohibited from serving the company or any other
registered investment company in any capacity and defendants were
permanently restrained from engaging in any acts or practices in viola-
tion of section 10 (b) of the Securities Exchange Act and rule X-10B-5
in the manner described in the complaint. Jackman also agreed .to
make restitution. . .

In 8. E. C. v. Otis, et al., the Commission alleged that the officers
and directors of British Type Investors, Inc., through control of the
company’s class B stock (which had no asset value but carried all
voting rights), engaged. in a series of transactions to dilute the asset
value of the class A stock for their own benefit. Class A stockholders
had no voice in the management of the company, although they had
the only equity position. It was also alleged that Automatic Products,
Inc.; an. investment company controlled by British, had failed to
register as an investment company in violation of the act. After the
Commission filed its complaint, defendants agreed to make restitution
and to a reorganization of British to give its class A stockholders the
right to elect five of its seven directors, and Automatic filed notifica-
tion of registration. The action was then dismissed on stipulation.



? "PART VI

ADMINISTRATION OF THE INVESTMENT ADVISERS
ACT OF 1940 -

" The Investment Adwsers Act of 1940 requu-es the registration of
investment advisers, persons engaged for compensation in the business
of .advising others with respect -to securities. The Commission is
empowered to deny registration to or revoke registration of such
adv1sers if they have been conyicted or enjoined because of misconduct
in:connection with security | transactlons or have made false statements
in’ their applications for- registration. The act also makes it unlawful
for investment advisers to engage in practices which constitute fraud
or deceit; requires investment advisers to disclose the nature of their
interest in transactions executed for their clients; prohibits profit-
sharing arrangements; and, in effect, prevents ass1gnment of invest-
ment advisory contracts without the client’s consent.

Statistics of investment adviser registrations,.- 1949 fiscal year .

Effective registrations at close of preceding fiscal year_ . ... _____. __ .1, 048
Applications pending at close of preceding fiscal year__._______._________ 15
Applications ﬁled .during fiseal year. . . .. L 135

T T S S 1, 198
Registrations canceled or;withdrawn during year_.___..__. e 137

Registrations denied or revoked during year__
Applications w1thdrawn‘ during year...
Registrations effective at ‘end of year_.. -
Apphcatlons pend.mg at end of year._.___ e emm el ccmmmeme—nsl o,

- Approximately 230 reglstered investment advisers represent in their
applications that they engage exclusively in supervising their clients’
investments on the basis of the individual needs of each client. The
services of about 226 others are chiefly through publicatiors of various
types. 234 investment advisers are registered also as brokers and deal-
ers in securities. Most of the remamder offer various combinations of
mvestment services.

Admmnstrauve Proceedmgs ’ ‘

One proceeding was instituted during the 1949 fiscal year to revoke
or deny registration under the act. This action was based on a decree
entered on December 23, 1948, by the Supreme Court of the State of
New York for New York County enjoining Frederic N. Goldsmith,
doing business as F. N. Goldsmith Financial Service, from acting as an
investment adviser, broker; or dealer in that State. "The Commission,
which was COnducting an mvestlgatlon of Goldsmith at the time the
action was brought in the State-court, thereafter instituted proceedings
to determine whether- Goldsmith’s reglstratlon should be revoked or
suspended. The case in New York evoked considerable newspaper
publicity, in’which it was reported that Goldsmith’s weekly financial
letter for stock trading involved coded advme picked up from comic

862940—50——12 : b 159
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strips and humor columns and that Goldsmith had said that he had
learned about the code at a seance from the spirit of a one-time market
speculator. The case was pending at the end of the fiscal year.

The Commission revoked the registration of an investment adviser
in one other proceeding during the last'5 years. Investment Registry
of America, Inc., had been registered as a broker and dealer and also as
an investment adviser. On January 10, 1946, the Commission, after
notice and hearing, ordered both registrations revoked. The revoca-
tion of registration as investment adviser was based on misrepresenta-
tion in the application for registration. In that application Invest-
ment Registry of ‘America, Inc., had declared that its contract with
customers provided for & maximum fee of 5 percent of the securities
which it selected for its customers. This, the Commission found, was a
material misrepresentation in willful violation of section 207 of the
Investment Advisers Act, for the ‘‘selection” fee frequently ran as
high as 9 percent. "The increased rate wasusually hidden as “charges”
in the confirmations which the firm sent to its clients.

Investigations

The powers of the Commission under the act are limited. It has
the power, however, to make investigations when it appears that the act
has been or is about to be-violated, and has the power of subpoena
to aid its investigations. When an investigation establishes violations
of the act, the Commission may seek to enjoin such violations and
may take disciplinary action.

The Commission has received a substantial number of complaints
against certain investment advisers whose advice consists chiefly of °
predictions and recommendations furnished in bulletins, market letters,
and other publications issued periodically and sold at a regular sub-
scription price. The number of such complaints generally increases,
as might well be expected, during periods of market decline. In some
cases these publications purport to analyze market conditions and to
predict future trends. In other cases, they recommend the purchase
of particular stocks on the prediction that the price of the stock will
rise. Frequently, such recommendations are accompanied by informa-
tion about the issuer of the stock and by various comparisons with other
stocks, purporting to show a basis for the prediction that the market
price of the recommended stock will rise. Subscribers have com-
plained frequently that they suffered losses by following such advice.

The Commission investigates these complaints whenever it has rea-
sonable grounds to believe that the réecommendations and predictions
are tainted with bad faith or made without foundation, or that the
adviser’s activities are fraudulent in any other respect. The mere
fact, however, that advice given has turned out to be worthless is not
sufficient basis for investigation.

The Commission has no power to inspect the books and records of
investment advisers, as it has with respect to brokers and dealers. Its
powers to deny and revoke investment adviser registrations are more
limited than its powers to deny and revoke broker-dealer registrations.
Because of these limitations, as pointed out in more detail in the tenth
annual report, & broad field intimately related to the securities markets
is left unprotected and unsupervised, and the Commission’s efforts
to enforce the act are greatly curtailed. .
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LITIGATION UNDER THE INVESTMENT ADVISERS ACT

The most important court action to date involving a registered
investment adviser is that of Arleen W. Hughes v.. S”E.CT Mis.
Hughes was registered both as a broker-dealer under the Securities
Exchange Act of 1934 and as an investment adviser under the Invest-
ment Advisers Act. .In her capacity as a dealer, she sold securities
which she owned to her investment advisory clients after she had
advised them, in her capacity as an investment adviser, to invest in
such securities. She failed to make adequate disclosure of her owner-
ship of the securities and of other facts concerning her personal interest
in the transactions. The Commission revoked her registration as a
broker-dealer after finding that it constituted fraud for her to sell
her own securities to her invéstment advisory. clients without disclosure
that her interests were in some respects adverse to their interests.
Mrs, Hughes thereafter petitioned the court to review the Com-
mission’s action. The case'is more fully’ described in part II of this
report in the section on litigation under the Securities Exchange Act.

" Two injunction actions have been brought under the Investment
Advisers Act during the past 5 years. . In one the Commission, after
agreeing to the opening of a final judgment which had been entered
with the consent of the defendant, did not oppose a dismissal of the
action when it appeared that the provable facts would not support
an injunction.” In the other the Commission was granted an injunc-
tion against a radio commentator who, in the course of his broad-
casts, purported to give unbiased investment advice concermng an
oil venture without disclosing to his listeners that he was in the
cmploy of the promoters of the venture.?

1—F.2d — (C. A. D. C,, May 9, 1949).
18, E. C. v. Todd, Civil No. 6149, D. Mass., October 4, 1948 See 13 SEC Ann. Rep. 113 (1947).
3IS.E.C.v. Wzlson, Civil No. 15649, E.D. I.ll February3 1945,



PART VIII

OTHER ACTIVITIES OF THE COMMISSION UNDER THE
o . VARIOUS STATUTES ‘ h
THE COMMISSION: IN THE COURTS .
Civil Proceedings ' ) ) o .
. Complete lists of all cases in which, thé Commission appeared
before a Federal or State court, either as a party or as amicus curiae,
during the fiscal year, and the status of such cases at the close of
the year, are contained in appendix tables. 26 to 35. -

At the beginning of the 1949 fiscal year 21 injunctive and related
enforcement proceedings instituted by the Commission in connection
with fraudulent and other illegal practices in the sale of securities
were pending before the courts; 18 additional proceedings were
instituted during the, year and 19 cases were disposed of, so-that.20
of such proceedings were pending at the end of the year. In addition,
the Commission participated in a large number of reorganization
cases under the Bankruptey Act; in 19 proceedings in the district
courts under-section 11 (e) of the Public Utility Holding Company
Act and in 31 miscellaneous actions, usually as amicus curiae or
intervenor, to advise the court of its views regarding the construction
of provisions of statutes administered by the Commission which were
involved in private lawsuits. The Commission also participated in
47 appeals. Of these, 13 came before the courts ‘on petition for
review of an administrative order; 8 arose out of corporate reorganiza-
tions in which the Commission had taken an active part;. 6 .were
appeals in actions brought by or against the Commission; 10 were
appeals from orders entered pursuant to section 11 (e) of the Public
Utility Holding Company Act; and 10 were appeals in cases in which
the Commission appeared as amicus curiae or intervenor.

The significant aspects of the Commission’s litigation over the
past 5 years are discussed in the sections of this report devoted to the
respective statutes administered by the Commission. Most basic
questions of constitutionality under the acts were determined prior
to the last 5 years, but in 1946 the constitutionality of the integration
and dissolution provisions of the Public Utility Holding Company
Act was sustained by the Supreme Court. Since then most of the
cases under that act have arisen in connection with decisions of the
Commission ruling upon the fairness and equity of the plans filed
under section 11 (e) of the act. Cases under the other acts have
dealt not with major constitutional issues but with problems incident
to enforcement.

Criminal Proceedings

The statutes administered by the Commission provide for the trans-
mission of evidence of violations to the Attorney General who may
institute criminal proceedings. The Commission, largely through its
regional offices, investigates suspected violations and, in cases where
the facts appear to warrant criminal proceedings, prepares detailed
reports which are forwarded to the Attorney General. When it is
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decided to institute criminal proceedings, the Commission may assign
such of its employees as have participated in the investigation to .
assist in- the preparation.of the case for presentation to the grand
jury, in the conduct of the trial, and in the preparation of briefs on
appeal. - Parole reports relating, to convicted offenders are prepared
by the Commission’s staff. Where the investigation discloses viola-
tions of statutes other than-those administered by the Commission,
reference is made to the appropriate Federal or State agency.” .

Up to June 30, 1949, -indictments had been returned against 2,564
defendants in 432 cases developed by the Commission. By the end
of the 1949 fiscal year, 403 of these.cases had been disposed of as to
1 or more defendants and ;convictions had been obtained in 355
cases—over 88 percent of such-cases—against a total of 1,251 defend-
ants.! . During the past 5 years 89 indictments were returned against
248 'defendants.and convictions were obtained against 160 defendants.
Twenty-two of such indictments, involving 47. defendants, - were
returned during the last fiscal year.?

In. the criminal appeals decided in the last five years, judgments of
conviction were affirmed as to 54 defendants and reversed as to only
8 defendants.? In addition, appeals were dismissed as to 5 defendants
and 4 others withdrew their appeals. At the close of the fiscal year,
2 criminal cases involving 5- defendants were still pending in the
appellate courts.

. The criminal cases developed by the Commission during the past
5 years were extremely varied in -nature, although they continue to
reflect the same general patterns described in the Tenth Annual Report.
For the most part they involved fraud in, the -promotion of new
businesses, inventions, and fraternal organizations; fraudulent schemes
in connection with the sale of oil and gas interests and mining ven-
tures; ‘“front money” schemes;. frauds perpetrated by brokers and
dealers in securities and their representatives; frauds in whisky ware-
house receipts transactions; and fraudulent purchases and sales of
securities; by corporate ‘“insiders.” The victims of the schemes
employed in these cases resided;in almost every state in the country.

Generally, the perpetration of these frauds was accompanied by the
willful avoidance of the registration provisions of the Securities Act of
1933, which are designed to provide investors with & full and fair
disclosure of material facts about the securities being sold. A sub-
stantial number of the fraud cases, therefore,.also charged violation of
the registration provisions of that act. Other violations presented
included the manipulation of the price of stock registered on a national
securities exchange, the filing of false reports by a corporation whose
securities were .registered on such an exchana%e, and failure to keep
required books-and records and the filing of false financial statements
by registered broker-dealers. - A .more detailed discussion of certain
.of the cases.prosecuted during the period is contained. below.

T et . . " Lot "

1 In a number of the 48 remaining cases, which resulied in acquittals or dismissals as to all defendants, the
indi¢tments were disinissed becausse of the death of the defendants involved.

1The status of all criminal cases pending-during the past fiscal year {s set forth in appendix table 27.
tx}pxt)gn%x tag}ies 36, 37, and 38 contain condensed statistical summaries of all criminal proceedings developed

y the Commission. * c N .

3 One of these defendants, whose case was remanded for a new trial, pleaded guilty upon retrial. Two
others represented corporate defendants in a single case, where the convictions were reversed on jurisdic-
tional grounds, conviction of the individual defendant involved being affirmed. In only one ecase did the
reversal result in the acquittal of all defendants indicted,
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The indictment returned during the past year in ‘U. S. v. Preston
T. Tucker et al. (N. D. Ill.) contains charges of fraud arising out of the
postwar promotion of the “Tucker”’ automobile, in connection with
which approximately 28 million dollars was raised from the public.
The indictment in this case alleges that the defendants, as part of a
scheme to defraud in the sale of class A common stock of the Tucker
Corp., the sale of dealer and distributor franchises for the ‘“Tucker”
automobile, and the sale of luggage and acceéssories for use in it, caused
to be disseminated, by means of an extensive advertising and pub-
licity campaign, various false and fraudulent representations includ-
ing, among others, representations as to the various features embodied
in the automobile, the status of its development and production,
and the imminence of mass production. :

In addition, the indictment alleges that the defendants caused the
corporation to exhibit to the public automobiles which were falsely
described as containing the various advertised features, willfully con-
cealing the fact that automobiles shown did not contain many of the
important advertised features and that many of the components con-
talned in these automobiles were known by them to be unworkable
and unsatisfactory. The indictment also charges that the defendants
caused the Tucker Corp. to expend substantial amounts of the monies
obtained from investors for the personal benefit and profit of the
defendants.* ) .

Prior to the return of this indictment, the Commission had con-
ducted a series of inquiries into the affairs of the Tucker Corp. as a
result of certain filings made by the corporation with the Commission.
In May 1947 a registration statement was filed under the Securities
Act of 1933 relating to a proposed public offering of 4,000,000 shares
-of the Tucker class A common stock, $1 par value, to be offered to the
public at $5 a share for a total of $20,000,000. The proceeds were to
be used for the mass-production of a medium-priced automobile, to
be known as the “Tucker,” featuring a rear engine and other innova-
tions departing substantially from conventional automobile design.

The Commission instituted stop-order proceedings alleging mis-
statements and omissions to state material fact in régard to numerous
items of required information in the registration statement, financial
statements, the' accountants’ certificate, certain exhibits, and the
prospectus. In the course of these proceedings, it appeared that
the prospectus and registration statement as originally filed failed to
disclose adequately and accurately the names of all promoters and the
amount of consideration received directly or indirectly from the com-
pany by each promoter, officer, and director; the stage of develop-
ment of the mechanical features of the proposed automobile; the
status of the company’s patent position; the application of the pro-
ceeds of the proposed offering and the company’s working capital
requirements; the business experience of the executive officers; the
nature and the extent of the interest of Preston Tucker, president of
the corporation, in Ypsilanti Machine & Tool Co.; the interests of
affiliates and other persons in property acquired by the company;
material litigation; the scope of the audit and the auditing procedures

¢ Trial of these charges commenced on October 4, 1049, Subsequent to the preparation of this report the
jury returned a verdict of not guilty as to all defendants,

N
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followed by the certifying accountants; and the failure of the ac-
counts to reflect all liabilities of the company. .

During the course of and after the close of hearings in the stop-

order proceedings, the corporation filed material amendments which,
on the basis of all of the information then available to the Commis-
sion, appeared to correct satisfactorily the materal deficiencies:pre-
viously contained in the registration statement. The Commission
thereupon issued an opinion stating that for this reason the proceed-
ings would be dismissed and the registration statement, as amended,
would be permitted to become effective.® In its opinion the Com-
mission discussed the facts adduced in the proceedings and noted the
contrast between the information set forth in the amended prospectus
and the statements made \in the corporation’s previous publicity
regarding its plans, many of which statements appeared to be grossly
misleading and, in many cases, false. Accordingly, the Commission
specifically warned the prospective investor of the danger of relying
upon past judgments- based on prior literature concerning Tucker
Corp. in determining whether to purchase the securities. The
opinion also pointed out the limits of the Commission’s jurisdiction:
which, under the Securities Act, is restricted to requiring that all
pertinent information be supplied so as to enable the investor to make
an informed judgment. It was emphasized that in permitting the
registration statement, as amended, to become effective, ‘the Com-
mission was in no way ‘‘passing on the merit or lack of merit of the
securities offered, the registrant’s product or the possibility of success
or failure of the enterprise.”
: On May 10, 1948, Tucker Corp. filed with the Commission its first
annual report pursuant to section 15 (d) of the Sccurities Exchange
Act of 1934. On the basis of the information contained in this report,
as well as certain other information received from various other
sources since the date of the stop-order opinion, the Commission, on
May 28, 1948, authorized' an investigation to determine whether
certain provisions of the Securities Act and Sccurities Exchange Act
had been violated by the Tucker Corp., Preston Tucker, and the
underwriting firm of Floyd D. Cerf Co., Inc. The facts discovered
in the course of this investigation were referred to the Attorney Gen-
eral with a recommendation for criminal prosecution.

In U. 8. v. Paul A. Schumpert et al. (M. D. Tenn.), indictments
were based upon the fraudulent sale of stock in the promotion of a
small-loan company.®! The defendants were charged, among other
things, with employing the ‘Ponzi’” type of swindle,” causing the
corporation to pay ‘‘dividends” without disclosing that such “divi-
dends’” had not been earned but were paid out of capital and were a
partial return of the investment. Shortly after the close of the last
fiscal year, Paul A. Schumpert, the principal defendant pleaded guilty
and was sentenced to 22 years imprisonment. -

Some of the other cases in which convictions were obtained for the
fraudulent promotion of new businesses or inventions are U. S. v.

5 Securities Act release No. 3236 (1947). . i

¢ An additional indictment involving the same type of promotion in connection with another small-loan
company is pending in U. S. v. Paul A, Schumpert, et al. (S. D. Miss.). i i

7 The “Ponzi”’ technique which is frequently employed by securities swindlers also was involved in the
following cases: U. S. v. Frank V. Raymond (D. Md.) (sale of oil interests); U. S. v. Magnus G. Thomle

(D. Mass.) (saleof stock of silver-mining company); and U. 8. v. Cactus Oil Co., et al. (D. Del.) (sale of stock
of oil company). Convictions have been obtained in all of these cases.
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Elden Adam McElfresh (N. D. Ohio), (sale of;: proﬁt—shanng agreements
in an alleged system for railroad terminal.-and.yard operations);
U.S.v. Federal Fyr-Ex OOmpany, Ine., etal: (S.D.N.Y.);(promotion
of a spurious “business’”’ for the manufacture of .a fire. extinguisher);
U. 8. v. John H. Boal (N: D. Cal.), (sale of securities in:the promotion
of a corporation purportedly to engage in the manufacture of: artlﬁcml
gas from hydrocarbon oils); U. § v..W. R. Frentzel ‘et al- (W..D
Wash.), (sale of profit-sharing agreements in connection with. the sale
of traps for ocean crab fishing); U. S. v. George Howell .¢tial...(S. D.
Texas) and U. S: v. W'le'mgton Fire Insurance Co. et al. (D! Del.),
(sale of stock of insurance companies); U. S. v. Thomas A. Neely
(N. D. I1L.), (sale of securities of various corporations which, it was
represented, would provide barge-transportation facilities to-a number
of prominent steel and oil companies); U. S. v. Gerhardt A. Duemling
(D. Nev.), (sale of stock of a steel tool manufacturing corporation);
U. 8. v. Bennett S. Dennison (S. D. Cal.), (sale of securities relating to
the production and sale of building materials); U. 8. v. Clifford S.
Johnson et al. (D. Mont.), (sale of royalty interests:in an ice shaving
device,-known as “Cliffs Ice Shaver’”); U. 8. v. Chester S. Plasket
(W. D. Texas), (sale of royalty interests and other securities. in con-
nection with the promotion of two inventions,; known as the “Magic
Fountain Shaving Brush’” and.as the “Magicflo Siphbn-Jigger”, a
plastic liquor dispensing device); U. S. v. Harvey H. Hevenor (S..D
N. Y.), (sale of stock in connection with the promotion of new type
mechanical fuses for anti-aircraft projectiles); U. 8. -v." August F.
Slater (S. D. Cal.), (corporate promotion of a new parking-device for
automobiles); U. S. v. Leslie 'G. Bowen et al. (W.:D. Mo.), (sale of
various securities relating. to the development and sale of mechanical
devices for use in the manufacture of bicycles); and. U. S. v. Chemical
Research Foundation, Inc., et al. (D. Del. ), (sale of stock of a company
which, it was stated would exploit certam pharmaceutical formulae).®
The employment of ‘“front. money’” schemes designed.to defraud
persons desirous of obtaining capital for the financing of new busi-
nesses or the expansion of established ones was involved:in U. S. v.
Amster Leonard et al. (E. D. Mich.) and-U. 8. v. .Ocie.C. Walker
(N. D. Texas). The defendants in these cases were convicted of
fraudulently inducing persons séeking new capital to.pay over ‘‘ad-
vance .fees” or “front money” upon.the false representation that
they would be assisted in raising the necessary.capital, when- in
fact the defendants knew- they could not and did- not mtend to-raise
any such new capital. '
A number of convictions were obtained in cases mvolvmg the
promotion of mining ventures. In the perpetration of this type.of
fraud false representations generally are made as to the ownership of
the mining properties: which' are -the.subject of the promotion; the
amount of commercial ore deposits contained in such properties; and
the use which is to be made of. the monies received .from investors.
Cases of this type included -U. 8. v. Harry.J. Mallen (N. D.: IlL)
(gold mine); U. S. v. Bennett S. Dennison (S. D. Cal.) (gold mme),
U. 8. v. Wallace R.. O’Keefe (W. D. Wash.)- (gold mine); U. S.

¢ An indictment charging the fraudulent sale of securities in connection with the promotion of a phono-
graph record manufacturing company xs presently pending in U. S. v, Harry W, Bank et al. (S D. N D).
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James A. Allen et al. (E D. Wash)? (s1lver mine); and U.S.v.F.E
Nemec et 'al. (E.. D; Wash. )i0"(gold properties).”!” In the Nemec case
the indi¢tment charged also that the defendants fraudulently claimed
that they had acquired ‘a secret process for the recovery of gold and
other metals and that this process had been invented by one of the
defendants who was falsely. described as a nuclear physicist, eminent
chemical engineer, and key atomic,scientist i in the development of the
atomic bomb at the Hanford project.’

Similar to the mining frauds are those perpetrated in connectlon
with the sale of oil, gas, ‘and other mineral interests. Typical cases
are U. S. v. James F . Boyer'et al. (S. D. Fla.) and U. S. v. Aubrey M.
Poynter et al. (E. D. La.)® in' which the principal defendants were
convmted on charges of employing what is colloquially described as a

“reloading” scheme.” 'In'these cases it was charged, among other
things, that the defendants induced investors to make repeated pur-
chases of oil leases by causing fictitious offers to be made to investors
for their holdings at prices which would have yielded them tremendous
profits.. The offérs, however, were conditioned upon the investors
obtaining additional leases from the defendants.. After .investors
made such additional purchases, the offers ceased and mvestors were
unable to locate the offerors, who, in fact, were accomplices in the
scheme.

Fraudulent sales of securities of alleged fraternal associations formed
the basis for the convictions in U. S. v. Hugh G. Carruthers et al.
(N. D. IlL.) and U. 8. v. Preston E. Douglass (N. D. I11.).** The
Carruthers case involved the promotion of the Neological Foundation,
which was represented ‘as having been organized for the spmtual
improvement and economic self-betterment of persons who Jomed the
foundation and adhered to its so-called ‘“neological”’ course of training.
Carruthers was charged with fraudulentl convertmg funds obtained
from members of the foundation for the a. e% purpose of carrym%
various business enterprises to be operated by the foundation, includ-
ing the manufacture and sale of hair shampoo and a tonic laxatlve,
course of instruction in personal development, and a daily newspaper.

In the Douglass case, the defendant was charged with selling “stock”
of the Frederick Douglass Afro-American Cooperative Industry
Builders Association, Inc., a nonprofit Illinois corporation (which was
prohibited by statute from i issuing stock) by means of false represen-
tations. Douglass obtained funds by telling investors that the
association had been organized for the purposes of improving the eco-

¢ Appeal pending as to one defendant.

10 Appeals pending as to four defendants.

" Other mining stock promotlons resulting in convictions were U, S, v. Franklin Lamon et al. (D. Del.);
U. 8. v. James H, Collins et al. (8. D. Cal.); and U. 8. v. Magnus G. Thomle (D, Mass.).

ir A the trial this defendant p!eaded guilty and testlﬂed that he had no background as a nuclear physicist,
etc., but rather was a chiropractor who had been employed at the Hanford project as a water tester.

13’Other cases in which eonvictions were obtained for the fraudu]ent sale of such interests or of the stock of
oil companies are U. S. v. Frank Mansfield et al. (W. D. Tex.); U. 8. v. Jacob M. Danziger et al. (8. D. Cal.);
U. 8. v. George A. Eamhardtetal (S. D.Ind.); U. S. v, Frank V. Raymond (D. Md.); U. 8. v, Gcorge A.
K‘noetal (S D. 1L.); U. 8. v. Samuel S. Alexander et al. (S, D.N. Y.); U. S. v. Stanley Grayaonetul (8. D.

N.Y.); U. S v. Thomas P. Mulmmey et al. (S. D. Towa); U. S. v. Bart Cecil Lucas (8. D. N. Y.); U. 8. v.
Cactus OHl Co. et al. (D. Del.); and U. 8. v. William J. Cannon (D. Colo.). Indxctments in similar cases
are pending in U, 8. v. JackR White (D. Neb.); U. S. v, Galen B. Finch (S. D,.Cal.); and U. S, v. Claude
Cleave Alfred (E. D, Tenn.)., . In U, 8. v. Benjamin F. Austin (E. D, Mich.) the detendant was convicted
of selling stock of an oil company in violation of the registration provisions of the Securities A

14 A similar fraud involving the sale of mining company stocks is charged in U, S. v. Nye 4. Wlmer (D.
N J Dy ghesre trial of the defendant is pendin

2.
Robert H. Kells (D. D. C.) the defendant was convicted of fraudulently selling corporate
stock through the medium of an alleged philanthropic and nonprofit association which he had organized.
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nomic status and welfare of the Negro race and to furnish investors
with employment in cooperative stores and on farms which the
association was to develop and establish.” In truth, the defendant
utilized the enterprise solely: for his personal benefit.

The convictions obtained in U. S. v. Gilbert M. Bates (N. D. Iowa);
U. 8. v. Stanley Grayson et al. (S. D. N. Y.); U. S. v. Clarence Everett
Martin (N. D. IIL.); U. 8. v. Mazwell Goldberg et al. (D. Mass.);
U.'S.v. W.R. Hempstead Co.etal. (D.R.1.); and U. 8. v. Kenneth
Leo Bauer et al. (D. N. J.) are among those pertaining to frauds com-
mitted by sécurities brokers and dealers ‘and their representatives.s
In the Bates case the defendant was convicted for fraud predicated
upon the sale of sécurities to uninformed customers at prices not
reasonably related to the prevailing market prices, without appro-
priate disclosure. The indictment in the Grayson case charged a fraud-
ulent, “switch’” scheme, wherein investors were induced to divulge
lists of their securities on the pretense that the defendants would,
after analysis, provide them with free investment advice.”” There-
after, investors were induced to sell such securities and to purchase
from the defendants various fractional undivided interests in oil, gas,
and other mineral rights at prices substantially in excess of the maxi-
mum recoverable returns which it was estimated investors could obtain
from the mineral assets underlying such securities. In the Martin
case the defendant was charged with employing a scheme to defraud
representatives of the estates of deceased and incompetent persons
in that he falsely represented that he would dispose of the securities
owned by these estates at current market prices, but instead concealed
the true current market value of such securities and purchased them
for his own account at prices less than the prevailing market prices.

The fraudulent practices charged in the Goldberg case included the
unauthorized pledging of customers’ securities, forgery of customers’
checks, and the sale of spurious stock certificates and debentures.
The defendants in the Hempstead case were convicted of fraud based,
in part, upon the operation of a securities business while insolvent.
The fraud for which convictions were obtained in U. S. v. Kenneth
Leo Bauer et al. (D. N. J.) was found in the solicitation of customers’
orders for the purchase and sale of securities, the deliberate and willful
failure to execute such orders, and the subsequent conversion of
customers’ monies and securities.'®’

16 Qther such fraud cases were U. 8. v. Guaranty Underwriters ef al. (S. D. Fla.), (unreasonable spreads),

U. 8. v. Florida Bond and Share, Inc., et al (8. D. Fla.), (unreasonable spreads and secret profits);
Samuel S. Alexander, et al. (S. D. N. Y.), (mlsrepresentatlons in sale of oil royalties and charging exces-
sive prices without adequate dlsclosure); . 8. v. Edwin P. Woodman (D. Mass.), (insolvency and con-
version of customers’ securities); U. S. v. Charles J. Callanan (D. Mass.) (conversion of customers’ secu-
rities); U. S. v. Arthur Edwin Daye (S. D. Fla.), (conversion of customers’ securities); U. S. v. Arthur
Briscoe Wilson (N. D., Ill.) (conversion of customers’ securities); U. S. v. Wells E. Turner (W. D. Wisc.)
(conversion of custorners’ funds and securities); and U. S. v. Arthur L. Augustine (N. D. Iowa) (con-
version of customers’ funds and securities). The convictions obtained in the Alezander, Woodman,
Hempstead, and Callanan cases were based not only upon fraud but also upon the failure of the reglstered
broker-dealers involved to keep the books and records required by the Securities Exchange Act of 1934
and the rules thereunder, and in the three cases last mentioned, the filing of false financial statements with
the Commission under that act. U. S.v. Glen J. Hildebrand (S. D. I1L} is another instance of conviction
obtained for failure to keep books and records.

17 A fraudulent “switch” scheme involving transactions in whisky warehouse receipts resulted in the
conviction of a number of defendants in U. S. v. Mark A. Freeman et al. (N. D. E. D. Il.). The defend-
ants were charged with inducing owners of whisky warehouse receipts to exchange them for bottling con-
tracts, with a corporation organized by the defendants, by falsely representing that the whisky would be
bottled, rectified and sold for the investors for a small fee, whereas in fact the defendants sold or hypothe-
cated the warehouse receipts and converted the proceeds to their own use. U. 8. v. Frank L. Ryan ¢t al.
(E. D. N. C.) also involved convictions for fraud in connection with whisky Warehouse receipt transactions.

18 I contrast to these cases is U. S. v. John N. Landberg (E. D. Pa.), involving a customer who erpe-

trated a fraud on securities brokers. For details of the scheme see S. ECv. Landberg (8. D.N.Y.), dis-
cussed hereinafter, in which an injunction was obtained recently against this defendant for similar activities.
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In U. S..v. Edgar M. Griswold. (N. D. Ohio); U. 8. v. Ellis R. Taylor
(N. D. 11l.); and U. 8. v. William A. Hancock (S. D. N. Y.) convic-
tions were obtained for fraudulent conduct in connection with the
purchase of securities in violation of section 10(b) of the Securities
Exchange Act of 1934 and rule X-10B-5 thereunder. In the Griswold
case, the defendant was convicted on charges of defrauding various
persons, principally tavern owners, in transactions relating to the
stock of a prominent distilling company. Whisky purchase rights
had been attached to the stock. Griswold was charged with falsely
representing' to purchasers that the stock would be worthless after
the whisky rights were exercised and that it could not be retained by
the purchasers after such exercise. It was further established that
Griswold obtained the stock for his own use and benefit by virtue of
these false representations and his failure to disclose that even after
the exercise of the whisky rights the stock had a market value of not
less than $24 a share. : :

The Taylor case-involved the fraudulent acquisition of securities
from minority holders by a corporate insider. Taylor, who was
president of the corporation involved, was convicted on charges that
he purchased the stock of minority stockholders by falsely represent-
ing the value of the shares and the financial condition of the corpora-
tion and by the concealment of his identity as the actual purchaser of
the stock and of facts known to him but not to the sellers as to the
true value of the shares. In the Hancock case, the defendant was
charged with employing a scheme to defraud an investment company
which employed him as a securities trader. According to the indict-
ment, Hancock deliberately delayed placing orders for the purchase
and sale of securities for his company until after he had informed his
accomplices of the prices and amounts of the securities orders that he
intended to enter on behalf of the company, which enabled his accom-
plices to buy or sell such securities in dummy accounts and in turn to
sell them to or purchase them from the investment company at profits
of approximately $300,000.!°

The fraudulent sale of stock by a corporate insider is charged in the
indictments recently returned m U. S. v. Serge Rubinstein et al.
(S. D. N. Y.) in which the defendant Rubinstein is alleged to have
obtained an 1illegal profit of approximately $3,000,000 in the sale of
his stock in a corporation of which he was president. According to
the indictments, the scheme to defraud involved the dissemination
of various false representations intended to establish the favorable
financial condition, earnings, and business potentialities of the cor-
poration involved in order to facilitate the sale of his own stock in the
corporation. Rubinstein, concealed his activities by falsely represent-
ing that he neither had sold nor intended, for a specified future
period, to sell any of his stock. ’

U. 8. v. Albert B. Windt et al. (N. D. Cal.) involved the manipula-
tion of the stock of a mining company listed on the San Francisco
Mining Exchange. The defendants were convicted of raising and
conspiring to raise the market price of the stock through a series of
manipulative transactions designed to create the appearance of active

1 Defendant was convicted after the close of the 1949 fiscal year.
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trading and intended to raise the price of such stock so as.to.induce
others to purchase the stock at higher prices. .- .~ . . = 7,
~In U. S. v. Liggett & Myers Tobacco Co. et al. (E. D. Pa.) the cor-
poration, whose securities were registered on a national securities
exchange, was convicted of making false and misleading statements
in-annual reports required to be filed by it under section 13 of the
Securities Exchange Act of 1934. The corporation was charged with
willfully concealing facts relating to the existence of a-profit-sharing
plan for certain officers and employees of the company. . -
During the past 5 years the Commission has continued to receive
a flood of complaints and inquiries from members of the public, state
authorities, and Better Business Bureaus regarding. .the activities of
a fringe group of stock promoters-operating out of Toronto, Canada,
who have been selling securities -to residents of the United States in
willful violation of our securities laws. These promotions are -con-
ducted by a numerically small group which is in no way representative
of the vast majority of .persons engaged in the securities business in
Canada.®® Nevertheless, the activities of these offenders have
resulted in extremely large dollar amount losses to United States
investors. The Commission has conducted investigations of these
unlawful promotions wherever possible. Indictments, for the.most
part secret, have been obtained in a number of cases based primarily
upon the employment of schemes to defraud in the sale of securities.
owever, existing treaty arrangements between Canada 'and this
country do not permit the extradition of the violators, and, con-
sequently, it has been virtually impossible to bring the cases to trial.2
In 1941 the Commission, recognizing this weakness in enforcement
structure, initiated, in conjunction with the State Department and
the Department of Justice, efforts to secure a new treaty with Canada
which would permit the extradition of persons violating Federal and
State securities laws. The treaty was ratified by the United States
in May 1942, but has not yet been ratified by the Canadian
Parliament. : i
Two cases of this type made public during the past year demonstrate
the lack of effective sanctions in this area of enforcement: .In.U. S.
v. Albert Edward DePalmae (N. D. Ohio) and U. S. v. Noel H. Knowles
(E. D. N. Y.) indictments were returned charging that the defendants
had sold Canadian mining stocks to United States investors by means
of false representations and as part of a scheme to defraud. DePalma
and Knowles, who are residents of Canada, were apprehended within
the 'United States and released on-bonds of $50,000 and $25,000
respectively. Both defendants, however, forfeited their bail and fled
to Canada rather than stand trial on the fraud charges. Their return
g) th(iis country cannot be secured under our existing treaty with
anada. )
“‘The Commission has endeavored also to meet the problem by turn-
ing over to the Post Office: Department information gathered in the
course of the investigations conducted in these cases. As a result, a

3 Every year millions of dollars worth of securities are offered in this country by Canadian issuers in full
compliance with our laws, . . b ’ .

% U. S.v. E. M. McLean ¢t al. (E. D, Mich.), affirmed sub nom. Kaufman v. U. 8., 163 F. 2d 404 (C. A.
6, 1047), cert. den., 333 U. 8, 857 (1948), Involved convictions obtained against three such defendants who
were apprehended in this country and tried for selling securities from Toronto to United States investors
by means of false and fraudulent misrepresentations.,
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number of “fictitious name and fraud orders’” have been issued recently
which, in effect, close the mails to communications addressed to the
violaters covered by.the orders. - It seems plain, however, that
revision of existing extradition arrangements with Canada is necessary
if investors in this country are to be provided with effective protection
against securities frauds originating in Canada.. e .

COMPLAINTS AND INVESTIGATIONS

. During the 1949 fiscal year the Commission received 7,048 items of
mail concerned with alleged securities violations. These communica-
tions are classified administratively as ‘‘complaint enforcement’’
correspondence. - While they relate to complaints and alleged viola-
tions of various laws administered by the Commission, the bulk of them
deals'with the enforcement of the Securities Act of 1933 and the regis-
tration provisions of the Securities Exchange Act of 1934,

This material constitutes an important source of information con-
cerning possible securities violations. Investigations made by the
Commission’s staff and contacts maintained with other governmental
or private agencies provide additional sources of such information.
Where it appears on the basis of any such data that any securities
violation may have occurred, the. Commission conducts appropriate
investigations by means of correspondence or the assignment of cases
to field investigators to ascertain the facts of the particular case.

The extent of the investigatory activities of the Commission during
the past year under the Securities Act of 1933, the Securities Exchange
Act of 1934; sections 12.(e) and (h) of the Public Utility Holding Com-

any Act of.1935; the Investment Company Act of 1940; and.the
%_westment Advisers Act of 1940 is reflected in the following table:

Investigations of violations.of the acis.adr}zinistered by the Com_mission 1

oy
Ereliml- | Docketed 3| Total
Pending at June 30, 1048. ... ... .._.._____. e meees 494 986 1, 480
Opened July 1, 1948, to June 30, 1949: o ;
NEW GOS8 - < - ool oo c e LR A, 202 195 © 487
Transferred from preliminary.___ . - 32 32
Total number of cases to be accounted for.........o._ ..o __. 786 1,213 1,909
Closed . . oeoeeooans : s 218 163 381
Transferred to docketed........ . e e —— e mem . 32 |oibemeon . 32
Pending at June 30, 1?.49“--.:".--%7 ..... el T 536 |~ 1,050 13585

! These figures include the oil and gas investigations which are separately tabulated and discussed else-

where in thisreport. .
1 Investigations carried on through correspondence and limited field work.
2 Investigations assigned to flield investigators. : - -

Securities Violations File . :

+ To assist in the enforcenient of the statutes which it administers,
and: to provide a further means of preventing fraud in the purchase and
sale .of securities, the: Commission has established a securities viola-
tions file. -This file is a clearing house of information about persons
charged with violations of Federal and State securities statutes. Itis
kept up to date through the cooperation of the United States Post
Office Department, the Federal Bureau of Investigation, parole and
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probation officials, State securities commissions, Federal and State
prosecuting attorneys, police officials, members of the National Asso-
ciation of Better Business Bureaus, Inc., and members of the United
States Chamber of Commerce. By the end of the 1949 fiscal year this
file contained data about 51,165 persons against whom Federal or
State action had been taken in connection with securities violations.

During the past year alone additional items of information relating
to 5,577 persons were added to these files, including information con-
cerning 2,065 persons not previously identified therein.

Extensive use is made of this clearing house of information. During
‘the past year, in connection with the maintenance of the files, the
Comimission received 4,670 ‘‘securities violations” letters or reports
(apart from those mentioned above which are classified as ‘“‘complaint
enforcement”’) and dispatched 3,421 communications in turn to
cooperating agencies.

ACTIVITIES OF THE COMMISSION IN ACCOUNTING AND AUDITING

Successive reports of the Commission have called attention to the
fact that the detailed provisions of the several acts administered by
the Commission recognize the importance of adequate financial state-
ments and their certification by independent public accountants in
ensuring the availability of information necessary for the protection
of investors and in the conduct of the Commission’s work under the
acts. These acts grant the Commission broad authority to prescribe,
among other matters, the form and content of financial statements
required- to be filed by registrants subject to the Securities Act of
1933 and the Securities Exchange Act of 1934, to prescribe uniform
systems of accounts for registrants subject to the Public Utility
Holding Company Act of 1935, and to provide for a reasonable degree
of uniformity in accounting policies and principles to be followed by
registered investment companies in maintaining their accounting
records and in preparing financial statements required by the Invest-
ment Company Act of 1940. Acting under this authority the Com-
mission has prescribed uniform systems of accounts for certain public
utility holding companies and for public utility mutual and subsidiary
service companies. The principal accounting requirements prescribed
under the acts of 1933, 1934, and 1940 are set forth in regulation S-X,
which governs the form and content of most financial statements
filed under these acts. In addition, under the Securities Exchange
Act, rules have been adopted governing record keeping, financial re-
porting, and the auditing of the books of exchange members, brokers,
and dealers. .

Part X of the Commission’s tenth annual report described the
development of the Commission’s accounting requirements and noted
that in this process much assistance was found in the experience and
counsel of the accounting staffs of companies subject to our jurisdiction
and professional associations of accountants and individual account-
ants. Cooperating committees from these sources and other govern-
mental agencies having similar problems of accounting, auditing and
standards of professional conduct were particularly active during this
formative period. Persons familiar with the problems of accounting
and financial reporting realize that such matters are not governed
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by a completely integrated body of accounting principles and a de-
tailéd statement of auditing procedures despite notable progress in
these fields reflected in publications by such groups as the American
Accounting Association and the American Institute of Accountants,
the National Association of Railroad and Utilities Commissioners and
by this Commission and other governmental agencies.

Examination of Financial Statements ’

Assurance that generally accepted accounting principles and stand-
ards of auditing (where certified financial statements are required) are
observed is basic in many of the Commission’s activities under all of the
acts and in all of the major operating divisions of the Commission.
Such assurance is sought through the activities of the Commission’s
accounting staff which is so organized as to permit expeditious handling
of accounting work and to ensure uniformity of treatment of the prob-
lems that arise in the work of all the divisions. -A substantial part
of this work involves the examination of the financial statements and
other accounting data included in material filed with the Commission.
Questions raised ordinarily are brought to the attention of the regis-
trant by letter. Solutions may then be reached by conference or
correspondence. The solution may be the satisfaction of the staff
with the material as filed or the filing of amendments to comply with
our rules and regulations; very rarely is resort taken to a formal pro-
ceeding to resolve a conflict in views.

It should be noted that members of the Commission’s accounting
staff are always available to advise prospective registrants and their
accountants, in conference or by correspondence prior to filing, with
respect to interpretation and application of the Commission’s accoint-
ing requirements to particular situations. Valuable time and expense
may be saved by this procedure when unique problems are recognized
or where registrants and certifying accountants are without previous
experience with Commission procedures.

Public Discussion of Accounting Problems

Some indication of the influence of the Commission’s work in
accounting is found in the numerous inquiries on accounting subjects
received from companies and accountants not subject to our jurisdic-
tion. Inquiries also include requests from teachers and students of
accounting for assistance in research projects and for copies of Ac-
counting Series releases and regulations for use in college classes in
accounting and auditing. A singular request of this type warrants
specific comment here. Recogmzing a professional obligation to

ublic accountants who participated actively in the war, the American
Institute of Accountants prepared a refresher course for public ac-
countants. This course, published in 1945 under the title “Con-
temporary Accounting,” covered developments during the war in the
various fields of accounting and auditing. The Commission made a
contribution to this work in the form of a chapter on “Requirements
of the Securities and Exchange Commission” prepared by thé then
chief accountant and a member of his staff. Believing that such
public discussion of the Commission’s- work in accounting is helpful
to present and prospective registrants and to their accountants,
members of the Commission and the chief accountant have accepted
invitations to appear at accounting conferences and meetings of
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various accounting organizations on numerous occasions. Such occa-
sions afford an excellent opportunity to discuss current trends in the
development of accounting principles, auditing standards, financial
reporting practices and professional ethics in accounting. Comments
received assist materially in the continuous reappraisal of our account-
ing rules and regulations and in their administration. - ‘

A review of the Commission’s annual reports for the fiscal years
ended June 30, 1945, 1946, 1947, and 1948 and-of the papers referred
to in'the preceding paragraph reveal-that the following topics have
been considered during the 5-year period: historical versus earnin
power concept of the income statement;-relation between financia
and tax accounting practices; :corporate -consolidations, reorganiza-
tions and mergers; termination and renegotiation of war contracts;
war and postwar.reserves; charges and credits to earned surplus (a
problem under almost continuous discussion); reporting'of so-called
“tax savings” or ‘‘charges in lieu of taxes’’; accounting for emergency
war facilities; the single step income statement; the-statement of
financial position versus the orthodox form of balance sheet; public
utility depreciation; employees’ pensions;inventory reserves for future
price declines; depreciation and current price levels; development of
new terminology for reserves and surplus; improvements in form of
financial statements; problems arising from the use of the “lifo”
(last-in- first-out) method' of inventory valuation; and buy-sell-lease
financing. A mere listing of these items is sufficient to emphasize the
cyclical character of some of the persistent accounting problems and
the influence of the closing year of the war and reconversion period.

Some of the 'problems created:by the war '(such as reserves for
reconversion) were relatively short lived-and were disposed of to a
large extent during the 5-year period ‘under review. ' Thé varying
accounting treatments given 'to- emergency war facilities have had a
more lingering influence. ''Where ‘the emergency facilities were used
only during the war period and could not be converted to peace time
use, the accelerated amortization applied appears to have been appro-
priate accounting. Where, however, war plants. were written off but
converted to peacetime use with full efficiency, the post war years
benefit from the use of the property without the burden of a deprecia-
tion charge. Where postwar use of-the properties was anticipated
and normal depreciation rates were used for accounting .purposes
although full emergency facility amortization was claimed during the
war period for tax purposes, -the postwar period bears a depreciation
charge from which no tax benefit is derived. Further accounting
complications developed in both of these. situations- when- postwar
plant additions were made at excessive.construction costs. It is clear
that in this postwar period both intraindustry and interindustry; com-
parisons of Enanci&l results are seriously affected by these differences
In accounting treatment of plant.costs. . Full disclosure of the methods
employed in accounting for fully depreeiated-assets'(whether prewar,
war emergency or postwar) and. postwar, additions is essential in the
absence of uniform treatment throughout industry. These problems
have not proven as simple as many commentators on the-subject
have suggested. In any case, the Commission has given serious
ﬁci);lcsliderabion to these problems as subsequent paragraphs. will

ose. : : . :
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Revisions of Regulation S-X and Forms . ,

Regulation S—X, the Commission’s principal accounting regulation
under the Securities Act of 1933, the Securities Exchange Act of 1934
and the Investment Company Act of 1940, was adopted in 1940.
In addition to minor technical changes and the recognition of certain
temporary conditions growing out of the war, two major changes
were made in this regulation during the period under review. After
approximately. 5.years’ experience in examining financial statements
of management investment companies filed pursuant to the accounting
requirements laid down in article 6 of the regulation, a complete
revision was proposed and submitted to interested parties for com-
ment. Extensive comments were received and carefully considered
and a formal public conference was held following which remaining
problems were discussed with representatives of the industry. . The
revised article 6 in effect since 1946 has resulted in substantial uni-
formity in the accounting practices of the companies affected and in
more informative and useful financial statements for investors,

A corresponding accounting regulation for face-amount certificate
companies was proposed last year as article 68.2 This proposal is
still under discussion with persons who will be governed by its pro-
visions. . : .
-~The most recent change in regulation S—X is the inclusion of a new
article 5-A 2 referred to 1n last year’s report and adopted early in this
fiscal year. This new article provides for simplified financial state-
ments for commercial, industrial and mining companies in the promo-
tional, exploratory or development stage previously provided for only
in Securities Act registration forms for these companies, extending
the use of such simplified statements to applications for registration
on Form 10 and to annual reports on Forms 10-K and 1-MD under
the Securities Exchange Act for companies of the type indicated.

In previous reports’and elsewhere in this report comment may be
found as to revision of forms and the elimination of those found to be
obsolete. In addition to the program of revision of the forms most
widely used, regulation S-X is undergoing a thorough reappraisal
with a view to the elimination of obsolete material and the incorpora-
tion of provisions relating to accounting terminology and financial
statement disclosure developed in the last few years. This program
is a major undertaking and will require careful consideration of a
number of controversial and complex problems involving accounting
principles and auditing standards, as well as the form and content of
financial statements. :

Incidental to the above program the Commission has received
suggestions to the effect that financial statements contained in pub-
lished reports to stockholders should be accepted in lieu of the financial
statements required by certain of our forms. Apparently those
making these suggestions have overlooked the fact that a similar
previous suggestion was adopted in amendments to Form 10-K for
commercial, industrial and utility companies and to Form N-30A-1
for investment companies. Accounting Series Release No. 41 adopted
December 22, 1942, dealt with the accounting aspects of these

22 Accounting Series release No. 63 (1947).
23 Accounting Series release No. 66 (1948).
862940—50——13
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amendments. Briefly, the amendments permit' companies to file
copies -of their ‘regular annual reports to stockholders in--place of
certain of the financial statements required to be filed by such forms,
if- the financial statements included in the annual report to stock-
holders substantially conform to the requirements-of regulation S-X,
The release discusses 'in somé detail the interpretation to be given to
the words “substantially conform.” -Despite this provision intended
to 'simplify compliance as well as to encourage high standards in finan-
cial statements furnished to stockholders, only -a few reglstrants have
taken advantage of this rule.

The 'requirements-of rule X-13A-13 and Form 8—K for the ﬁlmg
with: the Commission of- a -quarterly report'of sales may also be
satisfied by the filing in lieu thereof of a'copy of the published report
to stockholders provided 'such report contains as a minimum’ the total
amount of gross sales less discounts, returns and allowances, and
operating revenues. Although a representa,tlve list -of- corporatlons
has taken advantage of this permission, the use of the alternative has
not been as widespread.-as was expected

Revxew of Commlsswn Decisions

Reports for the past 4 years have contmned detailed consideration
of Commission decisions involving points of accounting.and. auditing
of particular.interest to accountants.- A brief summary will mdlcate
the nature. of’ the problems encountered:

The close of the war and reconversion-to peacetime acmvﬂ;y and
expansion in industry produced several cases in which inventories
were found to be overstated due to overoptimism, improper accounting
methods or other causes.®* A number of similar cases were observed
and corrected as a result of the. Commission’s regular. examining
procedure and without formal Commission action or published opinion.
In one of the published cases in which the misleading financial state-
ments had been certified by independent public.accountants, the
Commission deemed it necessary, by a separate action, to inquire
into. the auditing procedures followed by the accountants and into
other, circumstances having a bearing upon the failure to detect the
substantial ' overvaluation of the inventories in question. In this
proceeding the accountants stipulated that.the statements of fact
and conclusions based thereon in.the Commission’s published report
might be .considered as evidence. While the hearing officer found
all of the parties at fault in some degree, the Commission adopted his
recommendation that in view of the remedial measures taken by the
accounting firm to strengthen its, control procedures, and, further,
in view of the prior adverse publicity and certain mitigating ‘circum-
stances; the proceedings should bhe dismissed with the recommendation
that the publie, and particularly. the accounting profession, be in-
formed that when- & firm of public accountants permits a report -or
certificate to be executed in its name the Commission. will hold such
firm fully accountable.: This was.done by publication of the.findings
of the hearing examiner.® The following comment on:this opinion
is quoted from the June 1949 .number of The New York Certified
Public Accountant: “The tenor of the opinion is far more important

# For example, see Securities Act releases Nos. 3255 (1947) and 3277 (1947).
# Accounting Series release No. 67 (1949).
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to.accountants' generally . than is the result reachéd on the specific
facts, since the admonitions included a strong -invitation: to all prac-
titioners to .review- their existing organizational procedures and
practices, and where indicated to take appropriate remedial measures.’’
It is believed that the opinion has had this beneficial effect.and will
help’ to strengthen the protection which certification of financial
statements by independent public accountants is intended to afford .
to inveéstors. - «.:* . . - R -
‘A second class of cases involving accounting which has led to Com-
mission opinions during the past five years arose in connection with
promotional enterprises. . These. cases usually reveal failures ‘to
disclose significant information concerning the relationship: of the
promoters to:the enterprise; omission of labilities from the balance
sheets, overstatement oi-improper description of assets and inappro-
priate and- misleading accountants’ certificates.”® A situation of this
kind briefly described in the Thirteenth Annual Report # resulted
in a proceeding under rule IT () of the Commission’s Rules of Practice
as a result of which the firm of certified public accountants and the
partner in charge of the engagement were found to have engaged in
improper’ professional conduct under our rules. Briefly; the partner
in question ‘attached the firm’s certificate to a balance sheet which
contained ' certain misstatements -of assets and.liabilities, including
the improper showing among the assets of & leasehold at $100,000,
an-amount equal to the par value of the common stock issued therefor,
when it was admitted that this amount was an-overstatement. The
opinion: concluded: “‘that it was improper to indicate that the stock
had been issued at its full par value, whereas, in fact, it had been
issued at a discount.” The accountants’ certificate was held to be
false' and misleading in that it was couched in terms which implied
the existence of an accounting system and accounting records when in
fact ‘there' were no books of account, no accounting system and no
accounting records other than a few vouchers and rough notes in the
certifying accountants’ own files. In addition, it was found that the
partner, and therefore the firm, was not independent as represented
and .required by the Securities Act of 1933 because the partner .had
become so enmeshed in the promotion of the enterprise that he was
in-reality "a -promoter rather than an independent certified public
accountant.® . ' . e - .
i+ A third class of cases revealed situations in which inadequate or
misleading financial statements were ‘employed ' to assist the manage-
ment in a program.of acquiring the company’s securities at less:than
their fair. value.® =° : - o
.+ A" fourth group of accounting cases arisés in the-adiinistration
of the rules governing sécurities brokers and-dealers. Difficulties were
encountered in this field of .regulation largely because of the large
number of small firms and the fact that many of the required audits
weré: performed. by  accountants  unfamiliar - with the. Commission’s
requirements. and apparently not well trained in the improved proce-
dures..of brokerage auditing practice. Leaders in the accounting

1 See Securities Act releases Nos. 3151 (1946), 3236 (1947), 3197 (1947), 3110 (1946) and 3267 (1947).

37 P, 13, Health Institute, Inc. X

28 Accounting Series release No. 68 (1949). o

’;Saggu(rli&%si Exchange Act releases Nos. 3822 (1946) and 3716 (1945); Litigation releases Nos. 302 (1945)
an . .
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profession have aided in our-efforts to improve the quality of broker-
dealer audits and reports.®** In addition the Commission’s staff,
through correspondence and direct contact by regional office repre-
sentatives, has devoted-considerable time to explaining to brokers
and dealers and their accountants the reporting auditing requirements
of the pertinent rule X-17A-5 and Form X-17A-5, which have
been in effect since 1943, where it was apparent that inexperience
rather than deliberate evasion was the cause of the unsatisfactory
reports filed. Nevertheless, our investigations not infrequently
disclose failure to keep proper books and records specified under
rule X-17A-3 and willful violation of our reporting requirements
referred to above. A case of this kind which resulted in disciplinary
action against the certifying public accountants was described in last
year’s report.”® Two cases reported in Commission opinions this year
resulting in withdrawal or revocation of broker-dealer registrations
did not involve public accountants.®® OQOther cases reviewed in past
reports during this perlod are cited in' the margin.®

Current Problems in Accountlng and Auditing

In a:preceding paragraph several representative accountmg prob-
lems considered in the past five years were mentioned. Detailed
reconsideration of those matters which have beén discussed at some
length in prior years’ reports would not appear to be necessary here.
However, changing business conditions not only create new problems
in accounting, but often call for reexamination of old problems.

" A persistent problem in reporting has been that of reflecting possible
adverse business developments in the future. Accounting devices
used include the creation of general purpose contingency reserves and
reserves designated for special purposes such as possible future price
declines in inventories and for replacement of plant assets in'periods
of higher price levels. As stated in our fourteenth annual report,
administrative policy on this question has been that provisions of this
type should be reflected as appropriations of surplus and should be
reported in the surplus statement rather than on the profit and loss
statement. This view encountered resistance from certain registrants
and their.accountants due in part to the equivocal position taken in
several research bulletins issued by the Committee on Accounting
Procedure of the American Institute of Accountants and to which
position our chief accountant had taken exception. As indicated in
our last report, the Institute committee recognized that considerable
confusion in the reporting of operating results was created by the
optional reporting methods permitted under their bulletins and sought
to remedy the situation by the adoption of a2 new bulletin * in which
the option permitting appropriation from net income was withdrawn.
- Minority dissents to the, bulletin and devélopments in practice
since its publication indicate that its subject matter is still controver-
sial. - However, the majority view of the committee reflects a policy,
consistent with that of the Commission, that the income statement
should show net income for the period without additions or deductions

30 See editorial, “A Warning to Auditors,” The Journal of Accountancy, June 1946.

31 Accounting Series release No. 59 (1947). See also Accounting series release No. 51 (1945).
a2 Securities Exchange Act releases Nos. 4138 (1948) and 4265 (1949).

3 Securities Exchange Act releases Nos. 3593 (1944), 3716 (1945), 3772 (1946), and 3982 (1947).
# Accounting Research Bulletin No. 35, October 1948.
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of items which are properly excluded from the determination of net
income.such as the types of provisions for future events mentioned
above. This-policy is reflected in rule 5-03-16 of regulation S-X
which provides that the final caption on profit and loss or income state-
ments shall be ‘Net Income or Loss. ’ '

‘Mentioned in last year’s report was an-example-of the application
of the replacement theory of-depreciation as compared to the generally
accepted accounting concept that depreciation is the amortization of
the cost of fixed -assets over their anticipated useful lives. A small
number of registrants applied some departure from the accepted
principle in reports filed with the Commission during.the year. Ex-
ception. was taken in all of these cases, and conferences, in which
representatives of registrants, the Commission and the staff partici-
pated, were held to consider the general question and its application
in ‘particular cases. The conclusion reached was that depreciation
charges in-financial statements filed with the Commission should con-
tinue to be based upon cost. Revisions of financial statements on
file have been made in accordance with this conclusion. In some cases
accounting recognition has been given to the high rates of production
enjoyed in postwar years by accelerating depreciation charges in
periods during which productive capacity was used in excess of normal
average production over a representative period of years. Similarly,
the amortization of plant costs incurred to capture a temporarily ex-
panded demand was deemed to comply with the generally applicable
accounting principle of matching costs with revenues. In such cases
a clear explanation of the circumstances justifying the early amortiza-
tion of costs has been obtained. The policy adopted by the Com-
mission is consistent with that adopted by representative professional
accounting groups in this country % and in Great Britain.®®

In the Commission’s thirteenth annual report attention was called
to the practice of accepting, prior to that time, accountants’ certificates
accompanying financial statements of public utility companies ‘in
which the accountants avoided expression of an opinion with respect
to the adequacy of the provision and the reserve for depreciation.
Since that time Commission policy has been to require that in the
event of inadequacy of either the provision or the reserve the account-
ant must make clear his position as to both. A related problem'is the
proper disclosure of the reserve for depreciation in the balance sheet.
Because of a custom of long standing in the utility industry pursuant
to which such reserves were shown grouped with other reserves on the
liability side of the balance sheet in accordance with prescribed uniform
systems of accounts adopted by the various federal and state regula-
tory bodies, this Commission’s regulation S-X which prescribes the
form and content of financial statements to be filed under the acts
contains, for-such companies, an exce{)tion to the general rule that
valuation and qualifying reserves shall be shown separately in the
statements as deductions from the specific assets to which they apply.
However, the general rule has-had wide acceptance among account-
ants for many years and it would appear that it should now be applied

35 8ee “Depreciation and High Costs,” A.ccounting Research Bulletin No. 33, American Institute of Ac-
countants, December 1947, reaffirmed October 14, 1948, in a memorandum of the Committee on Accounting
Procedure addressed to members of the Institute.

3 For a brief consideration of the subject citing American and British views see 7he Canadian Chartered
Accountant, July 1949, p. 21.
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to -public utility companies since the -uniform- system. of accounts
promulgated by the National Association of.Railroad and Utilities
Commissioners now permits, but does not require, 'the deduction of
reserves for depreciation, depletion -and amortizationifrom the:related
asset accounts on the balance sheet.: Some:states and: the Federal
Power. .Commission, the -Interstate Commerce Commission and the
Civil Aeronautics Board; adopted this treatment of .the reserve:as.a
requirement. A requirement to this effect- is' being.considered in
connection with the amendment of regulation S—X -now in!process. ‘.
+ The-use.of the word “‘reserve’” in the foregoing discussion prompts
a- reference to & movement in accounting. circles which should:have
the support of alliconcerned. There has been much lay criticism of
certain technical terms used in accounting. ‘Two.terms «that-have
received the brunt of.the attack are “reserve’” and “surplus.” The
accounting staff has discussed the matter with representatives of the
accounting profession and in response to specific inquiries has mdlcated
that there is no barrier in the Commission’s present accounting require-
ments to the adoption of properly descriptive substitute.terminology
in financial statements filed with. the Commission.. In,addition, the
chief ,accountant‘of the Commission has publicly endorsed-thé move-
ment... A recent review of & number of reports to stockholders. in-
dicates:a growing acceptance of these proposals to. adopt new terml-
nology-intended to be more illuminating. . -

Briefly, it isproposed to restrict the term ‘‘reserve’’ to approprlatlons
of surplus which should be shown as part of the stockholders’ equity
in the balance sheet. The' term. would not be used.todesignate-
accounts properly classified as liabilities or as deductions from assets:
Clear-cut distinctions are difficult. in some cases but substantial -im-
provements have been made in financial statements filed with- the
Commission.-

Some large corporatlons have approached the abandonment of the
term ‘“surplus’”’ with caution, adopting the device of using both the
old. and new -terms, showing one or the.other in parentheses. -New
terms found in published reports include ‘“net income :retained: for
use in the business,” ‘profit employed in the business,” ‘‘income
retained. in the business,”” ‘“net earnings retained for-use in the busi-
ness;”’ ‘‘accumulated earnings—in use in the business,” “reinvestment
of profits,”” dnd ‘“‘earnings employed in the business.” Corporate
financial history in many individual cases will present complications
which will require special disclosure. .~A common example is the
situation.in which earnings have been: capltahzed by the payment of
stock dividends or by an increase in the.stated value of any class. of
outstanding shares. . Consideration must also be given to the proper
presentation of appropriations.from surplus to create reseryves or to
‘indicate restrictions on- surplus from a variety of causes. -An un-
qualified: use of the suggested. substitute, terms would. appear.to’ be
technically incorrect and misleading when earnings-’'have been capi-
talized or appropriated and shown otherwise than as a part of the
recaptioned earned. surplus. The phrases mentioned.above connote
that & given account represents all of the earnings which have been
retained. In order for a balance sheet using such terminology to be
accurate and meaningful the account thus captioned must be pre-
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sented in a-manner which will reflect all earnings-retained in the busi-
ness, even though capitalized, or otherwise appropriated. - G

A problem actively discussed during the year grows out.of a form
of finanding which: has had a rapid postwar growth in popularity.
There are several variations  found, but & common example involves:
the construction of a building, its immediate sale to a second party-
accompanied by a long-term lease back to the seller, usually -with
renewal options. - In some cases a third party, usually an insurance
company. or -an educational institution, lends the necessary funds to
the lessor, taking a mortgage on the property. In still other cases
the lessor-owner of the real estate builds to specifications furnished by
the lessee. The device is common in the chain store field but is not-
restricted to it. The problem for the accountant when faced with
these situations is to determine how much disclosure is necessary: for
the investor to-interpret properly the effect. upon the financial condi-,
tion of the company. - . ' ‘ ' -

The Commission’s: practice ‘with respect to the treatment of these
situations depends.'upon the . terms of the contracts. . There are,:
basically; three types of contracts. Some are simple lease.arrange-
ments containing no provision for acquisition by the tenant of -title
to the property.. Specific instructions for the reporting of long-term-
leases, including those of the type under discussion, are now pre-
scribed in item 5 of rule 12-16 of regulation S-X, dealing with “Sup-
plementary Profit and Loss Information,” which requires a statement
of the aggregate annual amount, if significant, of the rentals upon all
real property now leased to the registrant and its subsidiaries for
terms expiring more than three years after the date of filing, and the
number ‘of such leases. If the rentals are conditional the minimum
annual amount-thereof is to be stated. It is also essential, in view of
the fixed commitment involved,. that adequate information with
respect to such leases be submitted as supplemental information to
the balance sheet, preferably in the form of a footnote keyed to a
caption in the balance sheet. ‘

A second type of contract involves the purchase or repurchase of
the property by the lessee, and provides that the periodic payments
made under the agreement will be applied against the purchase price
of the property. Such arrangements are clear%y purchase or repurchase
contracts, .and should .be shown at their full contract cost, less appro-
priate allowance for depreciation, on the asset side of the lessee’s
balance sheet; with the liability under the purchase contract reflected
under an appropriate caption on the liability side. Here, again,
adequate -information concerning. such arrangements should be
appropriately disclosed. ’ .

The third type of contract incorporates an agreement which permits
but does not obligate the lessee to acquire title to the property either
during the life of the lease or upon its termination. In these situations
it is necessary to go beyond the form of such contracts and determine
whether, 'in substance, the lessee actually intends to acquire the
property. Among the factors to be weighed in reaching a decision are:

1. ‘Whether the rentals are to be applied against the purchase price,
and if so, whether they are out of hine with rentals under leases not
containing acquisition provisions; ‘

1
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-.2: The estimated value of the property at the time the.-purchase
option becomes exerc1sable as compared with the agreed purchase'
price, if any;

3. Whether the contract provxde, for an extension of tbe lease-
period, and the amount of the rentals to be paid during the extended'

eriod.

P If it is determined, after consideration of all the factors in a particu-
lar case, that the agreement is in fact a2 purchase or repurchase contract.
it follows that it must be reflected in the balance sheet as in the second
type of case. If, on the other hand, the agreement constitutes a bonag
fide lease arrangement it will be necessary only to submit the required’
information as a supplement to the financial statements as in the first
example.

Most of the articles concerning” “net-lease” financing appearing in
various financial and accounting publications either do not refer to
some of the significant problems inherent in this practice, or give
them'only passing mention. One of the principal problems to the
lessee is, of course, the fixed commitment. for' a long term of years.
In the cases which have come to our attention the arrangements do
not_appear to-he subject to adjustment to conform to changes in
business conditions, a situation which may present consxderahle
hazard in periods of declining business activity. -

- A case in point is that of the Childs Co. The Commlsmon - adv1smy
report ¥ on the propo.ed plans of reorganization of this company
discloses that the ‘“need for cash to repay ~bank loans caused the com-
pany to dispose of a number of its best propertles and take back leases
at rentals which later proved burdensome.” Among the factors
enumerated by the trustee as contributing to the chain’s financial
difficulties were excessive rentals paid by many of the stores and
obsolete restaurant locations which were impossible to abandon
because of lease obligations.

It is true, of course, that the purchase of property subject to a
mortgage also commits the mortgagor to periodic payments of interest
and to repayment of the principal amount. However, the number of
such commitments which may be incurred by any one mortgagor is
somewhat restricted by virtue of the fact that ordinarily a mortgage
cannot bé obtained for the full value of the property, and the purchaser
must provide the balance himself. - Because this restriction is not
present in the' typical ‘‘sell-lease’” transaction, and there is' a real
danger that the lessee will commit himself for payments which he will
be unable to meet under adverse conditions, full disclosure of such’
lease obligations is necessary in order to make the financial statements
not misleading. .

DIVISION OF OPINION WRITING

The Division of Opinion Writing aids the Commission in the prepa-
ration of findings, opinions, and orders promulgated by the Com-
mission in contested and other cases and controversies arising under
the Securities Act of 1933, the Securities Exchange Act of 1934, the
Holding Company Act of 1935, the Trust Indenture Act of 1939 the
Investment Company Act of 1940 and the Investment Advisers Act

# Corporate Reorganization Release No. 67, September 30, 1946.
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of 1940. These statutes provide for a wide variety of administrative
proceedings which require quasi-judicial determination by the Com-
mission. Formal opinions are issued in all cases where the nature of
the matter to be decided, whether substantive or procedural, is of
sufficient importance to warrant a formal expression of views.

The Division of Opinion Writing is an independent staff office which
is directly responsible to the Commission. It receives all assignments
and instructions from and makes recommendations and submits its
work to the Commission directly. It is headed by a director, who is
assisted by an assistant director, supervising attorneys and a staff
of drafting attorneys and a financial analyst.

While engaged in the: preparation of opinions assigned to the
Division of Opinion Writing, the members of this Division are com-
pletely isolated from members of the operating division actively
participating in the proceedings and it is an invariable rule that
those assigned to prepare such an opinion must not have had any
prior participation in any phase of the proceedings with respect to
which the opinion is to be prepared. Commission experts are from
time to time consulted on technical problems arising in the course of
the preparation of opinions and findings, but these experts.are never
individuals who have participated in the preparation of the case or
testified at the hearing.

The director or assistant director of the Division of Opinior Writing
together with the members of the staff of the Division who are assigned
to work on a particular case, attend the oral argument of the cases
before the Commission and frequently keep abreast of current hear-
ings. Prior to the oral argument, the Division makes a preliminary
review of the record and prepares and submits to the Commission a
summary of the facts and issues raised in the hearings before the
hearing officer, as well as in any proposed findings and supporting
briefs, the hearing officer’s recommended decision, and exceptions
thereto taken by the parties. Following oral argument or, if no oral
argument has been held, then at such time as the case is ready for
decision, the Division of Opinion Writing is instructed by the Com-
mission respecting the nature and content of the opinion and order
to be prepared. ’ .

- In preparing the draft of the Commission’s formal opinion, the
entire record in the proceedings is read by a member of the staff of
the Division of Opinion Writing and in some cases he also prepares
a narrative abstract of the record. Upon completion of a draft
opinion and abstract of the record, and after their review and revision
within the Division of Opinion Writing, they are submitted to the
Commission. If the study of the record in the case by the Division
of Opinion Writing has revealed evidence of violations warranting a
reference to the Attorney General for criminal prosecution, or has dis-
closed the desirability or the need for any changes.in administrative
procedures or techniques, appropriate recommendations are made
to the Commission at the time the draft opinion in the case is sub-
mitted. ' .

The draft opinion as submitted may be modified, amended, or com-
pletely rewritten in accordance with the Commission’s final instruc-
tions. When the opinion accurately expresses the views and con-
clusions of the Commission, it is adopted and promulgated as the
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official decision: of the Commission. In some cases- concurring or
dissenting opinions are issued by.individual Commissioners who-wish
to express: their- separate .views on matters covered by the opinion
adopted: by the majority of the Commission. In such cases the
Division - of 'Opinion Writing .is . occasionally instructed to prepare
drafts of such concurring or dissenting opinions and confers respecting
them with the individual Commissioners involved, submits -drafts
directly to them,.and makes such modifications and revisions as are
directed. .

The findings of fa(,t opmlons and orders adopted and promulgated
by the Commission serve as an’aid and guide to the bench and bar.
With minor exceptions-(e. ¢., certain opinions dealing with requests
for confidential treatment) all-are publicly released and distributed to
representatives of the press and persons on the Commission’s mailing
list. In addition, the findings and opinions are printed and published
by the Government Printing Office in.bound volumes under the title
#Securitiesiand Exchange Commission.Decisions and Reports.” . :

The ‘Division of Opinion Writing uses & system of drafting .and
reviewing attorneys to check and recheck against the record, in ordér
that the cases assigned to it receive thé meticulous consideration which
their importance and substantial nature require, and.to ensure.that
the findings and opinion of the Commission will reflect with comiplete
correctness the facts in the record and the applicable law.: - The Com-
mission believes this to be the only effective way to achieve consistent
accuracy in dealing with cases having the: te(,hmcal complexmes that
characterize the matters it is required -to decide. - :

The foregoing.represents: the primary function of the D1v1s1on of
Opinion Writing—to' aid in the preparation of findings; opinions, and
orders .promulgated by the Commission in contested cases arising
under the statutes it administers. The. creation of the:Division.of
Opinion Writing as an independent staff unit in 1942 was.based on the
view that the fair exercise of -the Commission’s adjudicatory functions
in many. types of cases made it appropriate that it be:assisted in that
function by members- of its staff who were independent of any other
employees who participated in any of the investigative or prosecutory
functions of the Commission. Originally initiated as a matter of
Commission policy, this-arrangement’s desirability was subsequently
given express recognition. in: the specific. provisions of the Administra-
tive Procedure Act which in certain types of cases require that:there
be a completé; separation of function between:- quasi-prosecutory
functions and' quasi-judicial functions. . The existence of the Division
of- Opinion Writing thus made it possiblé for the Commission: even
before.the passage of the Administrative Procedure. Act to meet fully
the separation: of : function requlrements contamed in Sections 5 (c),
7 and 8 of that act. -~ '

. Following ' the ;. adoption ‘of the Admlmstlatlve Procedure Act in
June 1946, the Commission’s Rules of Practice and procedure were
revised in order-to effect full compliance with.the provisions of the act.
Revised Rules of Practice were adopted effective September 11,:1946;
when most provisions .of the act :became effective; and .there weére
also prepared for publication.in the Federal Register, as required: by
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the act, descriptions of the Commission’s organization and procedures,
lists of forms, and a compilation of interpretative opinions theretofore
issued for the guidance of the public. These materials were prepared
under the joint direction of the Division of Opinion Writing and the
Office of the General Counsel.

The Commission, through its revised Rules of Practice, has sought
to provide a flexible procedure which will be suited to the needs and
desires of the participants in the proceeding before it, as well as guar-
antee them the procedural safeguards required by the general principles
of due process and the provisions of the Administrative Procedure Act.
Thus, in many instances the Commission, at the request of some
participants, has availed itself of the assistance of the Division of
Opinion Writing in the preparation of its findings even though separa-
tion of functions was not technically required by law. Further, under
rule ITI of the Commission’s Rules of Practice, the moving party may,
subject to contrary determination by the Commission, specify the
procedures considered necessary or appropriate in the proceedings,
with particular reference to (1) whether there should be a recom-
mended decision by a hearing officer; (2) whether there should be a
recommended decision by any other responsible officer of the Com-
mission; (3) whether the interested Division of the Commission’s
staff, or only the Division of Opinion Writing, may assist in the
preparation of the Commission’s decision and (4) whether there should
be a 30-day waiting period between the issuance of the Commission’s
order and the date it is to become effective. Other parties may object
to the procedures or specify other procedures, but in the absence of
such objection or specification of additional procedures may be deemed
to have waived objection to the specified procedure and to the omission
of any procedure not specified.

In addition to its primary function, the Division of Opinion Writing
is also given assignments of a general nature which are not inconsistent
with the objective of the separation of the investigatory and quasi-
judicial functions. Thus, the Division has been assigned continuing
joint responsibility with the Office of the General Counsel in dealing
with problems arising under the Administrative Procedure Act. It
has also been given the responsibility of preparing a compilation of
administrative decisions and other authorities under the various
statutes administered by the Commission, and from time to time it is
given other special assignments by the Commission.

The Division of Opinion Writing also assists the operating divisions
of the Commission in the preparation of opinions in cerlain uncon-
tested cases where participation by the operating division in the deci-
sional process is proper under the Administrative Procedure Act. In
some instances members of the Division of Opinion Writing are also
assigned to assist the Office of the General Counsel in connection
with court appeals taken from Commission decisions initially drafted
in the Division.

Some of the more significant opinions issued by the Commission
during the year are commented upon in this report under the discus-
sions of the various statutes.
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- - INTERNATIONAL FINANCIAL AND ECONOMIC MATTERS . :

Registration statements covering $15,353,450 of securities issued

by foreign companies were filed during the fiscal year 1949. Because
of the withdrawal of one statement covering an offering of .$7,500,000
of securities of a Canadian oil company, only. $7,853,450 of securities
of foreign issuers were effectively registered. ,
. Upon the outbreak of World War II the national sccurities
exchanges. suspended dealings in all securities of German, Japanese,
Italian, and other axis origins. Shortly thercafter the Commission,
upon cousultation with the Departments of State and Treasury,
requested that brokers and dealers refrain from effecting transactions
in these securities. Following the filing of a registration statement
by the Republic.of Italy in December 1947, covering an offer of
exchange for the outstanding dollar bonds of the Kingdom of Italy
and certain municipal and corporate obligations, the Commission
withdrew its request as to Italian securities. ,

In recognition of the interest of United States bondholders and
upon request of the securities exchanges upon which the bonds were
traded, the Commission has consulted with the Departments of State,
Treasury, Justice, and the Army as to the questions involved in the
eventug resumption of trading in German, Japanese, and other
former axis issues. Events which have taken place since these bonds
were suspended from trading have been reviewed. The uncertain
status of prewar dollar obligations of Germany and Japan, the lack
of a peace treaty with either country, and the substantial dollar
obligations they have incurred during the period of occupation have
been noted. The Commission has concurred in the conclusion that it
would not be in the interest of United States foreign policy or of
public investors, to approve the resumption of trading in German or
Japanese securities at this time.

The Commission maintains, through its Adviser on Foreign Invest-
ment, facilities for liaison with other agencies which might have
jurisdiction over or interest in problems of foreign finance. The
Commission has continued its representation on the Staff Committee
of the National Advisory Council on International Monetary and
Financial Problems. Ithascontinued to cooperate with other agencies
concerned with the development of the Government's foreign economic
program through the Executive Committee on Economic Foreign
Policy and its subcommittees on Foreign Investment Policy, Private
Monopolies and Cartels, and the United Nations Economic Subcom-.
mittee. The Commission isrepresented also on the Federal Committee
on International Statistics formed to advise and .assist the United
States member of the United Nations Statistical Commission.

In furtherance of the European Recovery Program, the Commission
participated in the preparation.for presentation to the Congress of
documents on the financial problems of the program through member-
ship on the Financial Policy Subcommittee of the Correlation Com-
mittee on' ERP. At the request of the Administrator for Economic
Cooperation, the Commission’s Adviser on Foreign Investment pre-
pared a statement on private United States investments in foreign
countries, and the prospects for private investment in certain ERP
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countries. This statement was submitted in- connection with the
hearings on H. R. 2362 (a2 bill to Amend the Economic Cooperation
Act of 1948) before the Commlttee on Forelgn Affairs of the House of
Representatives.

‘The Commission: has' also contrlbuted ‘to the formulat,lon -and
implementation of the President’s Point IV Program for the provision
of technical assistance to and the encouragement of private investment
in underdeveloped countries. In this. connection the.  Adviser on
Foreign Investment has participated as a member of the working
groups on the financial aspects of the program, assisting in the drafting
of principles. for the investment clauses of treaties to provide pros-
pective United States investors with guaranties through the Export-
Import Bank against risks peculiar-to foreign investments: .

The Commission, through the office of its Adviser on I‘orelgn
Investment, maintains a constant surveillance of foreign exchange
regulations=and capital controls of other countries, noting particularly
the effect of such regulations and controls upon United States investors
abroad. One of the purposes of this review.is to be.assured that
accurate disclosure of foreign exchange controls is made in registra-
tion statements and prospectuses used in connection with public
offerings of foreign .securities in the United States. During the year
the Commission has had occasion to bring to the notice of the Depart-
ment of State for appropriate action instances of apparent or potential
violation of the Securities Act of 1933 in the offering of foreign securi-
ties. The Commission continues to maintain survéillance of the
transactions in outstanding securities effected by foreigners in the
securities markets under the Commission’s jurisdiction.

The Commission, as & member .of the Board of Visitors of the
Foreign Bondholders Protective Council Inec., continued consultation
with the Department of State on problems referred to the Board by
officers of the Council. Upon the invitation of the United States
Governor of the International Bank and Monetary Fund, the Chair-
man of the Commission and the Adviser on Foreign Investment took
part in the third annual meeting of these institutions held in Washlng-
ton in September of 1948.

- At the request of representatives of the National Advisory Councﬂ
on International Monetary and Financial Problems, the Commission
gave consideration to legislation to afford certain conditional exemp-
tions from the Securities Acts for obligations issued or guaranteed by.
the bank. (See discussion, above, under the section dealing with the
Securities Act.)

ADVISORY AND INTERPRETATIVE ASSISTANCE

Constant requests by attorneys, accountants, persons engaged in
specialized fields of the securities business, and members of the general
public in connection with the acts admmlstered by the Commission
has made an interpretative and advisory service an important part
of the Commission’s work. New . problems arise continuously ‘as
changes in patterns of financing and business conditions present novel
situations. When the frequency and importance of inquiries and the
proper administration of the statutes dictate, interpretations of
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general application are circulated in-release form and are also published
in the Federal Register. . . .- ... . o T
i sRepresentatives of new -enterprises and small business 'ventures
constantly seek guidance and assistance under the various-acts
which the Commission administers: - For .the most part, these in-
quiries'involve- the applicability’ of exemptions from the registration
provisions of .the Securities Act, including the availability of special
exemptions for small issues. of securities. - Many small issuers have
thus received .timely advice which -enables them to comply with the
applicable statute with.a:minimum of effort and expense. .« . . -,
-~ Injorder to avoid violating the acts administered by the. Commis-
sion,, those who :must-comply ‘with: these:acts often seek :preliminary
advice from-the Commission concerning the application of the statu-
tory provisions ‘to proposed transactions. This preliminary advice
has frequently proved mutially helpful to the securities industry:-and
to’ the-Commission, -inasmuch sgs: it -tends to avoid needless effort;
expense, - and..delay that .might otherwise: be necessary to -correct
what would have been defectiveifilings by the registrant..- =~ . .=
- “Among:the more frequent inquiries received are-those which relate
to.-questions of ‘control.of :an- issuer by a particular.person for .the
purpose-of determining: whether registration of the issuer’s stock .is
required under-the Securities -Act to cover sales by him; whether a
particular offering is public or-private; whether a company- is:an
investment-company, and the applicability of the various sections of
the Investment Company Act to proposed transactions; questions of
the extent to which: brokers, dealers, investment-advisers,. statistical
agencies, and.others may properly. disseminate information about
securities free of the prospectus requirements of sections 5 and 10 of
the Securities Act; the manner and degree to which stabilization-may
be maintained - with respect- to -the market :prices of outstanding
securities while-a registered offering is in progress; and :to. whether
the disposition of various types of interests, such as membership in &
cooperative -housing project; participation.in pension funds, and the
Eli&ke, constitute offers of securities:within the meaning of the Securities

ct. a L i
' The' volume and nature:of the interpretations rendered in the
Commission’s ten.regional offices have fOﬁOWed' the pattern of those
rendered by the staff at the central: office. Each regional office is
advised concerning inquiries received in the central office originating
from persons located in the.region covered by the respective regiona.
office, and each office is advised also of all interpretations involving
unique situations. In addition, to assure uniformity of interpreta-
tions, the central office makes a complete review: of interpretations
given by the regional offices.

'CONFIDENTIAL TREATMENT OF APPLICATIONS, °
" © ' REPORTS, OR DOCUMENTS ' ' '

- The ‘Commission is empowered to grant confidential treatment,
upon-application by registrants, to information contained in reports;
applications, or documents which they are required to file under the
Securities Act ‘6 1933; the Securities Exchange Act of 1934, the Public
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Utlhty Holding Company. Act of 1935, the Investment Company
Act.of 1940, and the Investment Advisers Act of . 1940. Under .the
Securities Act of 1933 the Commission has adopted rule 580, which
provides that information as to material contracts, or portions, thereof
will be held confidential by the Commission if it determmes that dis-
closure would impair the value of the contracts and is not necessary
for the protection of investors. The other four statutes referred to,
in general empower thé:Commission to hold confidential under cei-
tein conditions any information contained in any reports required.
to-be filed under those statutes. Disclosure of information confi-
dentially filed under the latter statutes is made only when the Com-
mission determines that disclosure is in the public interest.

The following table indicates the number of applications recexved.
and acted upon during the 1949 fiscal year and the number pending
at its close: .

3

Applu:atwns for confidential treatment—1 949 ﬁscal year

- - . A Nuxa]iber Numb A N b I\(Iiumb(clar Nuxgber

pending umber umber enied | pending

CRA A Act under which filed . | Julyl, -| received granted or with-: | June 30,
1048 . drawn i
Securities Act of 1033 1. ___._._______.______ T4 0]} 13 0] '
Securities Exchange Act of 19342 ______ WE] 11 46 ., 39 - 8k 10
Investment Co. Act of 39403 __.___._______ 0 52 52 0 0

P ' . ' l Ll

. Total ..l . 5], 108 104 8 1

i Filed under rule 485. '
3 Filed under rules X-24B-2 and X-13A-6B.
# Filed under rulec N~45A-1,

A marked drop in the number of applications filed occurred in the
1949 fiscal year. This resulted particularly 'from the revision in
November 1948, of item 7-A of regulation X-14, which reduced the
amount, of information about the remuneration of officers and direc-
tors called for in proxy soliciting material—information frequently
made' the subject of requests for, confidential treatment. - The con-
sequent drop in applications relatmg to -proxy soliciting material
amounted to more than 75 percent. .

Registrants may obtain a private hearmg by the Commission under
rule X-24B-2 to offer arguments in support of their applications.
Out of 105 apphcatlons denied or withdrawn during the past 5 years,
there were 6 in which such hearings were requested and conducted.
In each of these cases the registrant, after the hearing, withdrew ap-
plication for confidéntial treatment. Registrants, may also seek
judicial review of decisions made by the Commission adverse.to them,
but no such petitions for such judicial review have been filed durmg
the past several years. . ‘ i

STATISTICS AND SPECIAL STUDIES

Savmg Study

“"The Commission conmnued its series of quarterly releases on -the
volume -and ' composition of saving - by individuals in the United
States. These releases show the aggregate volume of individuals’
saving; that'is, the increase in'their assets less the increase in ‘their
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liabilities, exclusive: of gains or losses’ from' revaluation of assets.
The ﬁgures also show the components contributing to thls total,
such as changes in securltles, cash, insurance, consumers’ mdebted-
ness, and: consumers’ durable O'oods '

F lnanclal Posnuon of Corporations

. The series of quarterly releases on the Workmg capital position of
all United States corporations, exclusive of banks and insurance.
companies, ‘was continued. These releases show the principal -com-
ponents of current assets and current liabilities and an abbreviated
analysis of the sources and uses of corporate funds. Semiannual
supplementary tables were also released showing a detailed break-
down of current -assets and liabilities for various industry and size
groups of corporations registered with the Commission.

The Commission, together with the Federal Trade Comm1ss1on
continued the joint series of quarterly industrial financial reports.
These reports were developed as an extension of the working capital
series and present a complete balance sheet and abbreviated income
account for all manufacturing corporations in the United States.
In addition, data are given for various size groups of corporations
and for minor industry groups. It is planned to extend this report
to cover nonmanufacturing corporations as well.

" The Commission, together with the Department of Commerce,
continued also the joint series of quarterly relcases on plant and
equipment expenditures by United States business other than agri-
culture. Shortly after the close of each quarter, these releases present
industry totals on the actual capital cxpenditures of that quarter
and anticipated expenditures for the next two quarters. These data
provide a useful index of present and future activity in the capital-
goods industries and capital markets and a valuable barometer of
business activity in general.

Survey of American Listed Corporations

During the 1949 fiscal ycar the Commission again released for
public and Government use the annual financial, operating and sta-
tiscal data filed with the Commission by registrants reporting under
the Securities Exchange Act of 1934 and the Securities Act of 1933.
These data are summarized in a series of reports known as the “Sur-
vey of American Listed Corporations” showing individual data for
each company as well as industry totals for 1,891 companies in 157
industry groups. The object of these compilations of reports has
beén to make more readily available to the investor, to the general
public, and to Government bureaus and agencies some of the finan-
cial information filed with the Commission. The survey as presently
constructed covers approximately 2,000 corporations of which about
1,350 are manufacturing companies.

The results of the survey have been presented in two forms, indi-
vidual industry reports and special statistical studies. The individ-
ual industry reports contain both combined and individual data for
registrants from 1934 to 1947, inclusive. A postwar study was made
of the industry claSSIﬁcatlons used in the survey reports and as a
result the industry groupings were increased to reflect finer categories.
The new groupings were first published in the 1945-46 survey series.
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The most recent series of reports, Data on Profits and Operations'
Including Surplus 1946-47, was completed in the current fiscal year.
This series, consisting of 7 volumes (volumes 1 to 5 cover manufac-
turing industry groups and volumes 6 and 7 cover nonmanufacturing
industry -groups), summarized 1,891 companies in 157 industry
groups. The 194647 series of surveys also contains a brief analysis
of dividends plus a tabulation of reserves showing the number of
companies and the.dollar amounts and types of reserves created either
by charges to income or surplus. The data included are presented.
on an over-all basis, covering all registrants, and are then presented
on an individual basis for each of the registrants comprising the
group, with all figures given on a comparative basis with the preceding
year. - Principal items furnished in these reports on profits and opera-
tions, including surplus, are annual data on sales; costs’and/or operat-
ing expenses; operating profits; net profit before income taxes; net
profit after income taxes; depreciation, depletion, amortization, etec.;
maintenance and repairs; selling, general, and administrative ex-
penses; earned surplus at the beginning of the period; additions to
carned surplus (including net profit after income taxes); deductions
from earned surplus (other than dividends); dividends charged to
earned surplus, and earned surplus at the end of the period. Also
included are capital surplus at the beginning of the period; capital
surplus at the end of the period; and net worth at the beginning of
each period covered. In addition each item in the profit and loss
account is shown as a percentage of net sales, and net profit before
and after income taxes as a percentage of net worth. The data pre-
sented for the manufacturing industry groups' supplement previous
reports on Data on Profits and Operations beginning with the year
1936. The data for the nonmanufacturing industry groups sup-
plement previous reports beginning with the year 1942. Surplus was
presented for the first time in the 194546 series.

A summary presenting a'condensed profit and loss statement for
the most recent 10-year period from 1938 to 1947 was also publicly
released for all manufacturing companies and & similar summary was
released for a 5-year period from 1942 to 1946 for nonmanufacturing.

In previous years summaries were made of other important financial
items. Thus, in the 1943—44 and 1944-45 series of surveys a tabula-
tion was made showing data on termination and renegotiation of war
contracts. In the 1944-45 series two additional analyses were made,
which resulted in a summary of charges for depreciation and amorti-
zation of emergency facilities and for war costs, losses, and expenses,
During the 1945 fiscal year the Commission also published a series of
survey releases which covered balance sheet data for the years 1939
to 1943, inclusive. )

Until 1942 most reports of the survey were made available to the
public, but at present, due to budgetary limitations, it is necessary to
limit distribution to depository libraries. Copies of all reports, how-
ever, have also been made available for general use in the offices of
the Commission in Washington, D. C., and in the Commission’s
regional offices. Photocopies may also be obtained of all or part of
these reports. ‘ '

862940—50 14
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Investment Company. Data . L e

fDa,ta, for closed-end and’: open—end management mvest,ment com-
panies were.compiled ‘and-releasedto-the public: quarterly. ' These
reports show, ‘in-tabular form, aggregate figures for:the purchases and
sales.in . both ‘shares and dollars ‘of the Tegistrants’ capital.stock-and
of their-own funded debt; portfolio' changes during the period, com-
prising purchases, sales, and balance. of chahgé in their portfolio; and
the nature-of their assets at:the:close of. the quarter. The items in-
cluded in these assets'are cash and cash'items, Government securities,
securities of other mvestment compames, other securltxes other
assets, and total assets. - any S

The data-in the published : tables were obtamed from quarterly re-
ports filed pursuant to sections-13 or'15.(d).of the Securities Exchange
Act of 1934' and section 30 (b) .(1) -of the:Investment Company Act of
1940. - Such reports are-filed"by management investment companies
registered under the latter act, except companies which issue periodic
payment plan certificates or. whrch are sponsors or depositors of com-
panies issuing'such certificates.. .The reports are filed by fiscal :quar-.
ters, and in most cases these correspond with calendar quarters; when
the fiscal quarter is not a-calendar-quarter; the data are grouped with’
the ‘calendar qua,rter to Whlch the reported quarter most closely
corresponds o , - oo

Dlstnbutmn of chlslranls by Independent Accounhng Fu'ms

Durmg the 1948 fiscal year a st;udv was made of the drstrlbutlon..
of. registrants” by independent public. accounting firms certifying
financial statements for 1946. The study. included 2 ,265. registrants,
with aggregate assets of- 100 billion dollars, which file annual reports
with ‘the Commission under the Securities Exchange -Act of 1934 and
the Securities Act of 1933. These firms’ reports were certified by 416,
independent public accounting-firms.". They were classified by ag-
gregate, assets of registrants served, showmg the number of registrants,
number of industry -groups, and. the percentage .of total number of
registrants covered.' Also shown are a break-down of accounting
firms by interval, the number of ﬁrms certlﬁed to, and the aggregate‘
assets of these reglstmnts ) .

Quarterly Sa]es Data

Under ‘rule X-13A-13 companies filing annual reports on Form
10K were required to file quarterly sales data. These sdles data were
compiled and released by the Commission and covered approxunately
1,400 companies.in 157 industry: groups. The data have been released-
qua.rterly in two forms, first in the aggregate, showing the comparable
totals for most companies, with a break-down of manufacturing, retail
trade and ‘“all others” for the last eight calendar quarters, and second
for each 1nd1v1dual company and for each industry group for-.the
current calendar quarter, the comparable’ quarter of the.previous year-
and the quarter previous to the current quarter. During 1948 under’
rule, X~15D-13 companies filing annual Teports on Form IMD .were.
also required to file quarterly sales data. As a result_thereof the
coverage of the quarterly sales data has been increased to lnclude
approximately 350 additional companies.
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Financial Highlights

Another report, Financial Highlights, was released by the Com-
mission for the first time during the 1949 fiscal year. The survey is
a compilation of significant operating and balance sheet items for
1,322 corporations covering the years 1948 and 1947. This summary
presents net sales, net income, current assets, current liabilities, in-
ventories, land, buildings and equipment (net), total assets, and
capital stock and surplus (net worth) with computations of the cur-
rent ratio, working capital, and return on net worth. A further
break-down of the summary total is made to show aggregates for
manufacturing, nonmanufacturing, and retail trade. The study
presents combined figures for the most current financial data available
from the financial statements submitted by registrants under the
Securities Exchange Act of 1934 and the Securities Act of 1933.

PERSONNEL

As of June 30, 1949, the personnel of the Commission consisted
of the following:

Commissioners_ . . .. .. ___. 14
Staff: ’
Headquarters Office.._ ... _._ . __ ________... _. 787
Regional Offices___ ... .._.____ ... .______._ 336
— 1,123
Total o oL ..o__. 1,127
11 vacancy.

This represents a reduction of 21 employees from the total personnel
on June 30, 1948. Average employment has been reduced from
1,686 during the 1940 fiscal year to 1,150 during the 1949 year. Aver-
age employment during the last 5 years has been:

AVERAGE EMPLOYMENT-—1945 TQ 1949

. Average
Fiscal year: employment
1945 e 1,130

The preceding 5-year period has presented unusual problems in
the administration of the personnel program. The Commission has
shared with all agencies the difficulties arising out of the war and has
had, in addition, to face the problems presented by the return of its
central office from Philadelphia. The Division of Personnel is the
staff organization responsible for the administrative aspects of the
personnel program. Its regular work embraces employment, place-
ment, and separation; job evaluation and classification; employee
relations and services; training; operation of various committees and
boards such as the Committee of Expert Examiners (which conducts
examinations for positions peculiar to the Securities and Exchange
Commission); wage administration; the uniform efficiency rating
system; Commission regulations governing the personal securities
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and commodities transactions of its employees; and processing, record-
ing and reporting of all personnel matters. In addition the Division
is responsible for the conduct of pre-appointment character investiga-
tions; leave administration and accounting; and the maintenance of
an emergency medical unit staffed by a registered nurse.

Additions to the responsibilities of that Division during the past
5 or 6 years have included: (¢) Administration of an employee

suggestion program; () administrative work for the Commission’s
" committee of Expert Examiners; (¢) administraiive work in connee-
tion with the Federal Employees’ Loyalty Program; (d) wage ad-
ministration for duplicating shop employees under wage board pro-
cedures; (¢) the. extension.of the uniform efficiency rating system and
the statutory job classification.plan; to cover virtually all employees;
and (/) preparation of more comprehensive reports required by agen-
cles of the legislative and executive branches of government.

The staff of the Division of Personnel has gone down from 27 in
1943 to 16 as of June 30, 1949. This represents a reduction of 41
percent as compared to.a reduction of 15 percent’in the:total staff of
the Commission during that period. This economy in-operation has
been accomplished by .the intensification of individual effort, the
elimination of records and procedures not absolutely required and
constant simplification of remaining functions. This reduction in
staff is particularly significant if consideration is given to the added
duties and responsibilities imposed upon the Division of Personnel
during the past 5 or 6 years.

Five years ago, the Commission’s personnel was on & wartime basis.
After the cessation of hostilities the Commission was faced with the
problem of reemploying those men and women who had served in
the armed forces. Despite the fact that total employment remained
approximately 500 employees less than during the prewar period, all
veterans seeking reemployment weré restored promptly to the active
rolls. Tn all more than 300 veterans were reemployed. A number of
veterans, although eligible for reemployment, preferred to seek
employment in other agencies or in private industry. -

Tn May 1946, the President issued an Executive order authorizing
the return of Federal employment to a peacetime basis. 'Under this
Executive order, the Securities and Exchange Commission accorded
the opportunity to its war service professional and technical employees
to compete for permanent civil service status. At present, approxi-
mately 89 percent of the staff has permanent civil service status or
permanent tenure, the remaining 11 percent being composed pri-
marily of recent additions to the staff in nonprofessional positions. -

In January 1948 the Headquarters Office of the Commission was
removed from Philadelphia, Pa., to Washington,’ D. C. Although
the Commission lost very few of its professional employees (48 percent
of present executive, professional, and technical personnel have 10
or more yesdrs of service with the Commission), the move resulted in a
considerable turn-over in the clerical and stenographic brackets. " The
replacement of those employees unable to move to’ Washington with
the Commission was accomplished with a minimum of disruption of
day-to-day work. ' o
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FISCAL AFFAIRS “ _’ : o

Appropriation title Appropria- | opligated- | UBobligated

balance
Salaries and expenses. . .__________________________.____:| $6,02,140 | 6023450 T s, 690
Printin'g and binding. __._____ RO R S 94,000 | . 91, 960 '2, 040
" otal e [ . 612,140 | 6115410 |.. 5730

Receipts for the fiscal year 194.;) L o L

Character of fee: ., Amount
Feeés for registration of securities. - ... __________.___ ... __ $454, 612
Fees under Trust Indenture Act______ e N 294, 173
* + Fees from registered exchanges. ... _______________________ e ’1, 000
Fees from photo duplieations______ . __________________________ 15, 159
Miscellaneous receipts.._ . . ___________...___ 22, 601
Total. ... SN [ A 1787, 545

1 This money must be turned into the general fund of the Treasury of the United States and is not avail-
able for expenditure by the Commission.

PUBLICATIONS

Public Releases

Releases of the Commission consxsb prunarlly of official announce-
ments of filings under and actions taken pursuant to the several acts
which it administers. These include notices of filings, hearmg orders
decisions, regulations and related matters.

Durmg the fiscal year ended June 30, 1949, releases issued under
the several acts and in connection with its parmmpatlon in cases under
chapter X of the Bankruptcy Act were as follows

Act: . . L Releases
Secuntles Act of 1933_,-_._---___‘ ______________ ool © 57
Securities Exchange Act of 1934____________"________.___________ © 160
Public Utility Holding Company Actof 1935 . __ 583
Trust Indenture Aet of 1939_ _— _________________________________ . 6
Investment Company Act of 1940_ ______________ S . 122
Investment Advisers Act'of 1940_____________ e U |
Chapter X, Bankruptey Act______________ S, el 3

Total - - - o oo S 932

The followm% break-down of these releases for the month of June
1949 is fairly illustrative of their general nature: C

Announcements of filings, orders for hearing, and notices giving oppor- . -
tunity to request hearmg ___________________________________________
Interim and final decisions and orders__. .. _____________________________ 56

The balance of the Commission’s releases are of an informational
nature, the following having been issued during the year:

Announcements of publication of reports on corporate survey and statistical
studies - - - _ el
Reports of court actions in injunction and crlmmal prosecutxon cases mltlated
by the Commission_ - _ ... _.____________:_ 53
Miscellaneous (announcements regarding appointments of - Commxssmners
Staff Officials, a.nd related matters) - . _ oo

Total releases fdr yeér, f,187. ; e
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Other Publications y oty

Daily Registration Record

Monthly Statistical. Bulletin.

Bound Volume 15 of the Decisions and Repmts (December 186,
1943, to May 15, 1944).

Twelve monthly issues of the Official Summary of Securitiés Trans-
wctlons and Holdings of Officers, Directors and Principal Stockholders.

"The Fourteenth Annual Report of the Commission.
. List of Securities Traded on Exchanges under the Securities Ex-
‘change Act of 1934, as of December 31, 1948. -

. List of Compames Registered under. the Investment Company ‘Act
of 1940, as of December 31, 1948.

Workmg Capital of 1 275 Registered Corporatlons December 1939
to December, 1948.
" ‘Survey of American Listed Corporations, Data on Proﬁts and
Operations, Including Surplus, 1946-47, Parts I, IT, TII, IV, V, VI,
and VII.

Survey of Amencan Llsted Corporatlons Investment Compames,
Quarterly Data, 1948-49. .

Survey of American Listed Corporatlons, Brokers .and Dealers
Resources and Liabilities, 3,284 Companies,;1946—47. . -,

Survey of. American Llsted Corporatlons, Qua,rterly Sales Data,
194849, ., . v,
" Survey of ‘American Listed Corporatlons Fmanclal nghhghts, 1948

Survey of: American Listed Corporations, Ten Years of Manuf&c-
turing, 1938-47.

Survey of American - Llsted Corporatlons Flve Yeers of . Non-
manufacturing, 1942-46.

Survey by American Listed Corporations, Distribution of Regls-
trants by Independent Public Accounting Firms, 1946. .

‘Work of Securities and Exchange Commlssmn‘ as of June 6 1949.

Accounting Series Release 65, June, 1948, : o

- Accounting Series Release 66, October, 1948 T

Accounting Scries Release 67, April, 1949. . . ‘. e

INFORMATION AVAILABLE FOR PUBLIC INSPECTION

The Comm1ss1on maintains pubhc reference rooms. at the central
office in Washington, D. C,, and in its reglonal oﬂices 1n New York
City and ‘Chicago, III.

"Copies of all pubhc information on file with the Commlsswn, con-
tained in registration statements, apphcetlons reports, declarations,
and other public' documents, are avaﬂable for inspection in the public
reference room at Wa,shmgton "During the fiscal year-1949, 1,921
persons-visited this public reference room seeking such information.
In addition to providing facilities for personal inspection of registered
public information, there were received in the public réferénce room
thousands of letters and. telephone .calls from persons requesting
registered information. (This does not include requests for copies of
releases, forms, publications, etc.) Through the facilities provided for
the sale of copies of public registered information, 2, 043 orders
involving a total of 153,123 pages, were filled. : )
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In its New York regional office,-located at 120 Broadway, facilities
are provided for the mspectlon of certam public information on file
with the Commission.’ Thls includes ‘copies of (1) apphcabxons for
registrations of securities on'all national securities exchanges, except
the New York Stock Exchange and the New York Curb Exchange,
together with copies of annual reports, supplemental- reports.and
amendments thereto and (2) ‘annual reports. filed .pursuant to the
provisions of.section 15 (d) of the Securities Exchange Act of 1934
by issuers having securities registered under ‘the Securities Act' of
1933, as amended. During the fiscal year 1949, 13,593 persons visited
the New York public reference room and more than 6,529 telephone
calls were received from persons seeking registered- pubhc mforma,i:lonK
copies of forms, releases, and other material.

In the Chlcago reglonal office, located at 105 West Adums Strcet
copies of applications for registration of securities on the New “York
Stock Exchange and the New York Curb Exchange, together with
copies of all annual reports, supplemental reports and amendments
thereto, are available for public inspection. During the fiscal year
1949, 3,128 members of the public visited this public reference room,
and a,pproxunately 12,215 telephone calls were received from persons
seeking registered pubhc information, for ms, releases and other
material of a public nature.

In addition to the material which is available in the New York and
Chlcago public reference rooms, there are available in each of the Com-
mission’s regional offices copies of all prospectuses used in public offer-
ings of securities effectively registered under the Securities Act of 1933.
Duplicate copies of applications for registration of brokers or dealers
transacting business on over-the-counter markets, together with sup-
plemental statements thereto, filed under the Securities Exchange Act
of 1934, and duplicate copies of applications for registration of invest-
ment advisers and supplemental statements thereto, filed under the
Investment Advisers Act of 1940, are available for inspectmn in the
xeglonal office having )urlsdxctlon over the zone in which the regis-
trant’s principal office is located. Also, inasmuch as letters of noti-
fication under regulation A exempting small issues of securities from
registration requirements of the Securities Act of 1933, as amended,
may be filed with the regional office of the Commission 'for the region
in which the issuer’s principal place of business is located, copies of such
material are available for inspection at the particular 1eglonal office
where filed.

In the Commission’s San Francisco office, in which complete facil-
ities are provided for registration of securities and qualification of
indentures, copies of registration statements and applications for
quahﬁcatlons of indentures filed at that office are available for public
inspection.

Copies of all applications for permanent registrations of securities on
national securities exchanges are available for public inspection at the
respective exchange upon which the securities are registered.
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PUBLIC HEARINGS |

The followmg number of public hearings were held by the Commis-
sion under the acts indicated during the fiscal year 1949:

Securmes Act of 1933 ... ‘ 4
Securities Exchange Act of 1934 ... el e 28
Public_Utility Holding Company Aét of Y035 . ~ 84
Trust Indenture-Act of” 1939_____-_____-__-____n_-___y__--_‘ _________ 1
Investment Advisers Act of 1940__. __ .. ___ R U .1
Investment. Company Aet of 1940__ ___ . ______________________. T 3
Total. ... e 124

Formal hearings under Commlssnon s Rules of practlce made public during

fiseal year . o _ oo

Formal hearings under Commission’s rules of practice, not made publie dur-
'ing’fiscal year._ ... e S RS . 2
Total . . o e otolltl 3

_Total hearings for year, 127.
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TaBLE 1.—Registrations fully effective under the Securities Act of 1933
PART 1.—DISTRIBUTION BY MONTHS, FISCAL YEAR ENDED JUNE 30, 1949

[Amounts in thousands of dollars] !

All effectively registered Proposed for sale for account of issuers
Year and month Number of | Number of Number of | Number
umber o umber o umber o um of
staterments |  issues Amount | gotements| issues Amount

31 36 402, 565 27 30 308, 261

26 34 228, 178 21 25 193, 652

31 45 3086, 373 25 32 289, 200

36 55 450, 365 33 46 407, 524

34 42 349, 130 32 36 289, 841

33 46 86, 988 26 32 315,371

26 33 257, 226 19 24 220, 522

36 67 328, 544 34 60 305, 084

42 72 341, 267 40 67 560

55 63 496, 872 47 83 418, 252

36 43 | 1,252,366 33 39 675, 954

43 52 , 4 40 4“4 487,776

Total fiscal year 1949____ 3429 588 | 5,333,362 377 488 4, 204, 008

PartT 2—BREAKDOWN BY METHOD OF DISTRIBUTION AND TYPE OF S8ECURITY OF
THE VOLUME PROPOSED FOR CASH SALE FOR ACCOUNT OF THE ISSUERS, FISCAL

YEAR ENDED JUNE 30, 1049

{Amounts in thousands of dollars] !

Type of security
Method of distribution and group
to whom offered All types | Secured | Unsccured| Preferred | Common | Other
Y1 bonds bonds stock stock types

All methods of distribution._..___.. 4,204, 008 | 1,026, 595 | 1,634, 482 325, 854 018, 802 208, 274
To general puble___._._..___.__ 3,136,720 | 1,026,595 | 1,122, 269 285, 142 423, 701 279, 021

To security holders. _ , 559 0 511, 463 38, 389 434, 707 0

To other special groups._.._.._.. 82,720 0 750 2,323 60, 394 19, 254
Through investment bankers.._.__. 3,315,814 | 1,026,595 | 1,137,225 289,728 601, 819 260, 448
By purchase and resale__._._... 2,758,454 | 1,026,595 | 1,131,745 278,774 321,340 0

To general public__________.| 2,526,963 | 1,026,595 | 1,097, 631 241,713 161, 1256 0

To security holders_.___.___. 231, 490 0 34, 214 37, 061 160, 2156 0

To other special groups. ... 0 [} 0 0 0 0

On best efforts basis_. ._____.... 557, 361 0 5, 480 10, 954 280, 479 260, 448

To general public___________ 514,719 0 5, 480 10, 477 238, 314 260, 448

To security holders..____.__ 42, 641 0 0 477 42, 165 0

To other special groups._ __._ 0 0 ] 0 0 0

By issuers. ... ccoimeaaaon 888, 194 0 497, 257 36,126 316, 984 37,826
To general publie.....______... 95, 046 0 19, 259 32,953 24, 262 18,572

To security holder..___._____... 710, 427 0 477,249 851 232,327 0

To other special groups.-.._._... 82, 720 0 750 2,33 60, 394 19, 254

See footnotes at end of table.



Tasik 1.—Registrations fully eflective under the Securities Act of 1933—Contintied

PArT3.—PURPOSE OF REGIST‘RA’]‘ION AND INDUSTRY OF REGISTRANT, FISCAL YEAR ENDED JUNE 30, 1949
[Amounts in thousands of dollars] !

Industry
o : L Co i Transporta- ;
Purpose of registration and use of proceeds Al Extractive Manufactur- Financial Merchandis- tion and Eﬁgtu&tggs Other
industries , ing . investment ing com;ziléglica- y ; groups
Number of statements_ ___._____.__. oo 2429 22 82 - 106 151 °° - 25 ) 1:65 T4
Number of {SSUeS. . ... _.oceo oo ) 588 28° 119 173 19 % ° 20 .21
For all purposes of registration (estnmated value),___ 5,333, 362 38,775 885, 534 703,814 23,152 1, 563,320 '2, 102, 427 16,341
Less: Not forcashsale. ... ...l 935, 484 4,011 153,120 20,078 1,947 571,500 "178,380 | 5549
For account of issuers. : 926, 363 4,832 © 149,789 20, 078 1,757 -571, 500 © 172,863 5,544
Reserved for conversion. . __._._________._.____.___ 797,419 0 109, 651 13,938 834 571, 500 101, 497 0
Reserved for option._.. 11,916 3,883 * 4,818 ¢ 555 .0 0 2, . 0
For substitution . ______ 36,122 907 29,374 -0 642 ] 0 5,200
For exchange for other securities. 54,050 33 T 5,815 5, 586 282 0 41,991 34
For other purposes. 26, 856 1] 131 0 0 0 26, 725 0
For account of others than issuers..______________.._.__ 9,121 79 3,331 0 190 T o 5,817 | ]
For cash sale {(estimated gross proceeds) ... _..________.______.. 4,397,878 33, 864 :732,414 683, 736 21, 204 991, 820 1,924,047 ' - .10, 792
Less: For account of others than issuers...._.__.____ ______ 193, 870 369 52, 967 3,136 6, 530 1,909 127,338 1,621
For cash sale for account of issuers. . _....._____________.__c..__ 4,204,008 33,485 | - -670,447 680, 600 ..14,675 | . . 989,011 1, 796, 709 - 9,171
Less: Cost of flotation_ .. ________________ . ________ 205, 831 2, 696 " 47,460 |, 57,809 1,045 38,438 .« 57,932 450
Commission and discount ___.._.______________________ 180, 758 2,089 --42,909 56,325 831 34,322 . 43,916 366
Expenses 25,073 607 4L552 1,4 214 4,116 . - 14,016 784
Expected net proceeds from sales for account of issners_ _________ 3,998,176 30,799 631, 987 622, 791 . 13,630 951,473 |' 1,738,776 8,720
New money purposes. ... S A, 3,043,606 | 25,958 384, 104 104, 721 9,749 909, 386 1, 601, 300 8,688
Plant and equipment.’ Ll 13, 449 186,948 |-, 174 4,547 905, 256 1,581, 508 - 7,846
Working capital.__.________ 5,385 183, 085 104, 547 4,977 4,130 :5, 664 842
Other new money purposes. 7,124 13,171 | 0 225 0 14,128 _ 0
Retirements 351,613 | 2,615 186, 6&5 . 2, 565 =0 42,087 117,662 .0
Funded debt. 92, 699 ! C 0 . 192 225 0 34, 800 57,383 |, ‘o
Other debt__._ 254,021 | 2,615 185, 921 2,340 0 7,187 55, 959 0
Preferred stock._. 4,802 0 572 0 ool 0 " 4,320 "0
Purchase of securities. __ 539,894 |- 2,184 4,858 514,380 2,939 0 15, 533 0
For investment 515,526 2,184 C 0 513,342 of . < o 0 0
For affiliation_._______________ N, , 367 0 4,868 | - 1,038 2,939 | (R (] 15, 533 [}
Purchase of intangible assets._._________________________.__ 93 0 93 0 0 0 (] 0
Miscellaneous and unaccounted for 62, 670 41 56, 247 1,126 942 0 4, 282 32

NOISSINIWOD' EONVHIXA ANV SAILIYADHAS

0%



PART 4—PURPOSE OF REGISTRATION AND USE OF PROCEEDS OF SECURITIES FOR EACH FIVE FISCAL YEARS FROM SEPT. 1, 1934, TO JUNE 3u,
1949, AND FOR EACH FISCAL YEAR FROM JULY 1, 1945, TO JUNE 30, 1949

{Amounts in thousands of dollars] !

5 fiscal years Fiscal year
Purpose of registration and use of proceeds
1935-39 5 1940-44 1945-49 1945 1946 1947 1948 1949
Number of statements. _____ ... 2, 569 1,156 2,358 340 661 493 435 1429
Number of issues........_ 3,748 1,670 3,356 508 1,015 686 559 588
For all purposes of registration (estimated value) _.._.._.___.__ 15, 280, 021 8, 819, 902 28, 768, 306 3,224,584 7,073, 280 6,732, 447 6, 404,633 5,333,362
Less: Not forcashsale . ... . _.___ 3,363, 193 1, 528, 786 5,005, 141 357, 609 1,177, 440 1,461,276 1,183,332 935, 484
For account of issuers.____.__ 2,870, 957 1,415,130 4, 984, 507 337,378 1,159, 865 1,430, 245 1, 130, 656 926, 363
- Reserved for conversion._ - 1,083,717 460, 861 3,056, 403 74,417 420, 705 895,973 867, 889 797,419
Reserved for option_.___. - 264, 624 120, 431 191,341 23,876 79,223 70, 108 6,218 11,916
‘* For substitution 8. ___________ - 324, 951 113, 565 163,113 3, 948 25,931 88,352 8, 760" 36,122
For exchange for other securities. - 884, 199 682,870 1, 446, 547 229,719 585,319 361,477, 215,982 54,050 ,
For other purposes._ ... et e 313, 467 37,402 127, 102 5,418 48, 687 14, 33: 31,807 26, 856
For account of others than issuers..._._.._..__________ 492,234 113; 657 110,634 20, 231 17,576 31,031 ' 32,675° 9,121
For cash sale (estimated gross proceeds)- ..___.____.___._._...__ 11,916,820 | 7,291,116 | 23,673,164 | 2,866,975 | 5805840 | 5,271,170, 5,241,301 4,397,878
Less: For account of others than issuers.._____._.. ... ____ 291,193 479, 451" 1,424,449 152, 200 472,248 397,029 209,102 193; 870
For cash sale for account of issuers. .- 11,625, 637 6,811, 664 22,248,717 - 2,714,776 5,423, 593 4,874, 141 5,032,199 4, 204, 008
Less: Cost of flotation. .t .. _________Il___ [, 471,264 219, 513 1,172,914 101, 183 288,375 268, 537: 308, 988 205, 831
P . . . . IR ot
Commission and-discount 389, 998 180, 805 1,047,776 86,317 259, 404 242, 598 278, 609 180, 758
. Expex_lses. P , 81,266 38,707 125, 139 14, 866 28, 881 . 25,940 30,379 25,073
Expected net proceeds from sales for account of issuers 11, 154,372 8, 592, 150 21, 075,'800 2,613, 592 5, 135,'217 4, 605, 604 4, 7'23, 211 3,998,176
Ve ’ .. et N B ., . . N . . . e 1 -
New n’xoney purposes. 2, 227, 768 1, 308, 932 11, 106, 028 432. §45 1,301, 294 2, 508,972 3,819,311 3, 04;3, 996
" Plant and equipment 940, 385 649, 991 8, 667, 565 172, 408 742, 810 1,801,634 3,160,985 2,699, 728
Working capital.______.______ 1,215, 437 616, 153 2,254,928 258, 710 457, 249 95, 288 . 634,151 ,309, 530
Other new money purposes 71,947 42,787 183, 533 1,426 101, 235 A 24,174 34,648
] . o B e . : A - ot S
Retirements. ____.__ ... 7,325,058 4, 408, 456 6,912, 445 1, 699, 618 3,047, 466 1,408, 789 404, 959 ) 351,613
Fundeddebt.. . . ______ ... 6,330, 806 3, 759, 555 5,467, 142 1, 495, 239 2, 554, 259 1,060, 063 264, 882 92, 699
Otherdebt._______ . ________ .. 434, 897 05, 363 576, 400 22,003 08, 741 101, 350 100, 285 254, 021
Preferred stock . . .1 .. it .. 559, 256 343, 508 868, 903 182,377 394, 466 247,376 39, 792 4,892
Purchase of securitles _______.__________________._.______. 1,512, 902 815, 436 2,930, 484 477,603 775,920 654, 528 482, 539 539, 894
- Forinvestment.______.. ___ . _________________________ 1,450, 754 770,390 2,741, 936 454, 211 696, 626 615, 888 459,685 (- 515, 526
For affiliation ... 62, 149 . 45,045 . 188, 546 23,392 79, 204 38, 640 22,853 24, 367
Purchase of intangible assets 7_._. 12,358 20, 384 . 494 2,235 901 1,715 0 93
Miscellaneous and unaccounted for. . 76,285 38,941 121, 900 1,591 ' 9,636 . 31,600 16,403 62, 670
v DR . , P . + e B o to

See footnotes at end of table.

-
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TaBLE 1.—Regisirations fully effective under the Securities Act of 1933—Continued

PART 5—-METHOD OF DISTRIBUTION OF SECURITIES FOR CASH SALE FOR ACCOUNT OF ISSUERS FOR EACH FIVE FISCAL YEARS FROMSEPT.1,
1934, TO JUNE 30, 1949, AND FOR EACH FISCAL YEAR FROM JULY 1, 1945, TO JUNE 30, 1949

[Amounts in thousands of dollars] !

5 fiseal years Fiscal year
Method of distribution and group to whom offered
1935-39 ¢ 194044 1945-49 1945 1946 1947 1948 1949

All methods of distribution. . .| 11,625,637 6, 811, 664 22,248,717 2,714,776 5,423, 693 4,874,141 5,032, 199 4, 204, 008
To general public. N 10, 049, 707 5,848, 850 17, 638, 052 2, 590, 720 4,767,365 3,835,455 3,307,783 3,136,729

To security holders. - 1,170,074 685, 207 3,809,010 104,736 622,067 967, 231 1,230, 427 984, 559

To other special groups. . - 405, 857 277,598 701, 655 19,320 34,171 71,455 493,989 82,720
Through investment bankers. . 10, 826, 739 8, 008, 008 18,981, 176 2,662, 416 5, 195, 867 4,030, 744 3,776,336 3,315,814
By purchase and resale._ .. 8, 899, 612 5, 108, 852 15, 742,378 2,187,844 4,445,915 3,333, 621 3,016, 544 2,758, 454

‘T'o general public. . 8,032, 069 4,773,664 14, 253, 665 2,116,711 4,008, 526 3,081,119 2,522,346 2, 526, 963

To security holders. - 855, 059 328,014 1,452,479 70, 205 437,159 , 053 471,482 231,490

To other special groups. ... . 12, 485 6,274 36,234 838 2,21 10, 450 22,716 | s

On best efforts basis. . 1,927,126 899, 166 3,238,799 474, 572 748, 952 697,123 759, 791 567, 361

To general public. iy - 1,834,199 877,404 3,148,697 461,925 738, 208 693, 068 739, 697 514,719

To security holders. - 30,4156 9,942 87,453 12,404 10,334 2,080 19, 994 42,641

To other special groups. . 62, 513 11,809 2,649 244 320 1,985 100 {acomee e

By issuers... - 798, 899 803, 665 3,267, 542 52,360 227,726 843,397 1,255, 885 888, 194
To general public. 183, 439 197, 781 235, 887 12,083 21, 541 61,278 45, 739 95,046

To security holders. - 284, 601 346, 351 2,369,079 22,038 174, 565 723,098 738, 951 710,427

To other special groups. _ eee - 330, 861 259, 514 662, 772 18,238 31,620 59,020 471,174 82,720

¥02
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Part 6.—TYPE OF SECURITY AND INDUSTRY OF SECURITIES EFFECTIVELY REGISTERED FOR CASH SALE FOR ACCOUNT OF ISSUERS FOR
EACH FIVE FISCAL YEARS FROM SEPT. 1, 1934, TO JUNE 30, 1949, AND FOR EACH FISCAL YEAR FROM JULY 1, 1945, TO JUNE 30, 1949

{Amounts in thousands of dollars] !

Five fiscal years Fiscal year
Type of security and industry
: 1935-39 8 1940-44 194549 1945 1946 1947 1948 1949
TYPE OF SECURITY !
‘ [P v ) .

Number of issues for all types__... 2,470 * 1,173 . 2,579 i 377 760 519 435 > 488

- Becured bonds._____.._.._. R S-S 388 174 .. .328 .57 63 46 87 75

Unsecured bonds. . 237 141 256 20 70 63 42 51

Preferred stock . ___________: . ______ 458, 241 609 97 218 123 .104 .,

Common stock . _ .. - 1,110 433 1,006 121 281 213 178 213
Other typess_. 184 381 73 128 74 " 34 B 72 .
Gross proceeds for all types. .__:- [ 11,625, 637 6,811,664 | 22,248,717 2,714,776 | 5,423,593 4,874,141 5,032, 199 4,204,008

-8ecured bonds. e 5,345, 002 2, 8'76, 139 8, 07'7, 991 1,386, 788 1,432,177 841,854 1,390, 577 . 1,026, 595

Unsecured bonds._ ... .____ 2,959, 259 1,822,879 6,753,314 20, 786 1,478,119 1,936,357 1,383, 570 1,634,482

Preferred stock. ... ... - 1,003, 466 . 811,992 3,047,236 | . 408, 875 0, 699 786,866 . 536,942 ¢ 325,854

Common stock. ... P 1, 503, 766 699, 257 4,674,924 316,178 1,028,071 840,675 1,571,108 918, 802

Other types3_... e e mccccccmmmmae 814, 139 601, 398 1, 695, 250 284,149 . 494, 528 )y 149,911 208,274
INDUSTRY ] " ;

Qross proceeds for all industries & Ny s 11,6285, 637 8, 811, 664 22,248,717 2,714,776 5,423, 593 4,874, 141 5,032, 199 4, 204, 008

Extractive. .. . _____ 152, 709 70, 107 147,500 | _._____. 72,082 15, 685 26, 238 33,495

Manufacturing [ 3,232,577 2,087,668 |' 5,353,828 786,003 | " -1,749, 852 1, 266, 055 872,471 679, 447

Financial and investment_.______________________________.. 2,048, 438 941, 200 3,583,280 | . 505,374: 902, 344 T 714,529 |« 780, 542 680, 600

Merchandising . .220,335 139,048 |. 478,379 36,487 | 174,511 201,373 ' 51,333 Tt 14,875

Transportation and communication._.____________._______. 894, 420 659, 085 4,897, 804 77,756 964, 795 1,190, 814 1,674, 528 9389, 911

Electric, gas and water. : 4,550, 511 2,719,299 7,399, 728 1,285, 262 1, 496, 860 1,214, 346 1, 606, 561 1,796, 709

Foreign governments. ... __________ . __________._____ 530, 133 134,248 | 202,317 15,000 30, 212 247,105 |____.___ N F R,

Other groups... - 196, 514 , 95,872 8, 994 32,937 24,234 20, 536 9,171

1 Dollar amounts are rounded and will not necessarily add to totals.

1 The 429 statements shown in this table as “‘fully effective”’ differs from the 415 shown
on p. 9 of the text by reason of (e) the exclusion of 3 statements which became effective - .
during the 1949 fiscal year subject to amendments which were not filed by the end of the
1849 fiscal year, (b) the inclusion of 7 statements which became effective during tho pre-,
ceeding fiscal year, subject to amendments which were filed during the 1049 fiscal year;

(¢} the inclusion of 10 statemnents which became effective but were later withdrawn, « .
3 Consists mai_n\ly of pert.jﬁcates of participation and face amount certificates.

FEN

¢ Consists entirely of voting trust certificates.

8 Covers the 4 years and 10 months from Sept. 1, 1934, through June 30, 1939.

¢ Consists of voting trust certificates and certificates of deposit.

7 Previous to the 1946 fiscal year this item was “Purchase of other assets” and included
“*Other tangible assets'’ which are nown shown in “Other new money purposes.”

8 Beginning with the 1946 fiscal year foreign companies are included in the industry

* groups to which they belong rather than ‘*Other groups.” ‘‘Pipe lines” are included in
“Electric, gas, and water” rather than "Transportation and communication.” ,

(LHOJEY IVANNY  FLINATLALL, . .
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TABLE 2.—Classification by quality and size of new bond issues registered under the Securities Act of 1933 for cash sale o the general public
through investment bankers during the fiscal years 1947, 1948, and 1949

ParRT 1.-~NUMBER OF BOND ISSUES AND AGGREGATE VALUE

{Amounts in millions of dollars] !

Quality 2
First grade | Second grade | Third grade | Fourth grade | Fifth grade Below fifth Unrated All bonds
Fisca}uy;:ggnded Size of issue ($000,000)
Num- | Aggre-| Num | Aggre- | Num- | Aggre-| Num- | Aggre-| Num- | Aggre-| Num- | Aggre-| Num- | Aggre-| Num- | Aggre-
ber of | gate | berof | gate ber of | gate | ber of | gate | ber of | gate | ber of | gate | berof | gate | ber of | gate

issues | value | issues | value |issues| value | issues | value | issues | value | issues | value | issues | value | issues | value
1047 el 50and over...__________ 1 7 875.5 2| 127.5 121 1,209.6
50_.____ 3 90.3 5| 164.5 21 672.7
5~20___ 9 f 118.9 33 376.8
-5 __ L 23 61.2
Under 1. . ... ____ . 7 3.0
Allsizes. . ___.__.______. 31 144.4 19 | 1,073.7 96 | 2,323.2
148 .- 50 and over............. 51 418.2 5 416.5 12| 1,084.7
20--50. 4 3 172.6 20 502.7
5-20___ 1 134.2 54 525.9
i TR 21 66.1
........ 7 4.3
114 | 2,273.7
16 | 1,008.3
15 455.6
56 517.1
2 20 60.8
____________________________ 4 4 1.5
46 | 598.4 17 § 257.7 3 19.5 (oo _fooeal. 7| 34.8 111 } 2,133.3

NOISSININOD FONVHOIXE ANV SHILIYNDIAS
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PaRT 2~COMPENSATION ? TO DISTRIBUTORS

[Percent of gross proceedsj

Quality ?
Fiscal year ended June 30— Size of issue ($000,000) First, S 4 Third Fourth Fifth Bel
econ 1T Q' elow
grade grade grade grade grade Fifth Uprated | All bonds
b R I 50and over__. . . ..o 0.6 0.5 1.1 1.2 - 0.6
' 20-50. - N .6 .8 1.4 L4 1.0
5-20. .7 .7 1.7 [ G P 1.8 1.1
1-5 .4 1.4 2.2 4.3 I 2.1
Under 1 . 4.5 focmceaeam 51 5.0
' AllSiZeS. .o oeea - .6 .5 .9 1.4 1.4 4.3 3.0 .9
1048 .5 .6 .4 u eeef LB
.6 .4 ) - 1.2 .7
.1 .5 .7 1.3 .4 - .8
.5 .6 1.5 7.2 1.0
7.6 6.1
.5 .6 1.3 2.6 [commoeaaan 3.2 6
1948 .4 .7 .9 .4 7
. .5 4 .9 1.3 5.7 1.1
.8 .5 1.3 .7
.3 .6 .6 © 5.9 1.1
. 7.6 7.6
.5 .6 i 1.1 f 0 2 N —— 5.8 .8

1 Dollar amounts are rounded and will not neessarily add to the totals.
3 The grades are according to the classification of the bonds by investment rating
services: “‘first grade’ corresponds to Moody’s Asa, 8tandard & Poor’s Al+, ‘“‘second

grade’” to Aa, Al, ete.

3 The compensation figures are based on the data reported in the registration state-
ments as of their effective dates. They do not, therefore, include additional compensation
that may have been realized later from the exercise of options that had no realizable value
on the effective dates. .
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TABLE 3.—New sccurities offered for cash sale in the United States !

PArRT L—TYPE OF OFFERING

[Estimated gross proceeds in thousands of dollars] 3

Public 2 Private
Exempt because of— Exempt because of—
Fiscal year ended June 30— All offerings
Registered Registered Purchase b
Typeof issue Intrastate Typeofissue | £ ULC18s8 by
or issuer 4 | Sizeoflssued | “oqoing or Issuer ¢ limited
group

. . 3, 553, 976 496, 505 2,711,097 4,208 |ceeoeoe . 80, 568 261, 508
11, 060, 996 3, 265, 199 7,372,131 11, 514 67,161 19, 499 325,493
7, 601, 506 3, 006, 992 4,244,812 17,577 8, 666 20, 302, 590
3, 454, 156 891, 614 2,196, 440 5,092 2, 953 7,219 350, 838
- 6, 817, 226 1, 651, 696 4,356, 446 7,604 61,304 69, 188 670, 988
5, 511, 591 1,295,916 3,417, 451 6, 532 14,712 45, 659 731,322
9, 842, 273 1, 682, 442 7,142, 634 10, 005 111,866 57, 800 837, 526

19, 920, 551 1, 280, 345 18,104, 723 2,125 , 375 7,886 20, 09
47, 489, 692 419, 942 46,754,376 |- 65 2 P M 314,770
52, 399, 938 1, 050, 882 50, 750, 858 1,013 56, 820 540, 556
54, 004, 501 2,127,668 51, 019, 957 20, 554 12,083 34,433 786, 483
36, 159, 537 4, 651,402 30, 179, 815 4,211 3 6, 070 1,201,144
18, 096, 848 4, 080, 237 12,685, 311 8,817 |eee e , 944 2,058,171
........ 19, 530, 183 4,002, 192 12, 353, 440 9, 063 5, 000 13,228 3,006, 415
20, 701, 688 , 443, 423 14, 282, 906 121,358 1,834 [commuammcacens 19, 695 2,822, 572

1948

July.. - 2, 574, 262 287,753 2,001, 557 12,366 |oeeo ool - 272, 586
Auvgust____.._. 1, 215, 608 87, 635 846, 679 12,362 |. 268, 932
September - - 1,733, 685 256,137 1,295,913 8, 202 173,343

805
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October 1,805, 287 262, 548 1, 166, 789 444, 587
November. 1,425, 608 179, 741 990, 472 241,212
December.._. 1,992, 099 415,128 1,256, 238 311,289
1849

January.____._____ - 1,408, 484 209, 749 1,101, 708 84, 002
February 1,289, 151 98, 631 1,024, 430 156, 955
March____. 1,395, 287 202, 067 1,056,323 125, 841
ﬁgrﬂ. - - 1,606, 391,949 926, 866 273, 669

Y- 1,403, 214 194, 931 1,154,329 132, 625
June. 2,672,296 857, 154 1,471,802 336, 631

Bee footnotes at end of table,
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TaBLE 3.—New securities offered for cash sale in the United States *—Continued
PaRT 2—TYPE OF S8ECURITY
[Estimated gross proceeds in thousands of dollars] 2

01¢

All types of securities Bonds, debentures and notes
: Preferred
Fiscal year ended June 30— , stock
All issuers - [Noncorporate| Corporate All issuers | Noncorporate| Corporate
1035 . . 3,583,976 2, 658, 791 895, 184 3, 534,933 2, 858, 791 876, 142 12,161
: 060, 996 6,853,177 4, 207, 819 10, 765, 721 6, 853, 177 3,912, 544 188, 752
3,896, 145 3, 705, 361 6, 772, 299 3, 806, 145 2,876,164 410,020
2,165, 081 1,289,075 3,207,377 2, 165, 081 1,042, 206 186, 029
4,371, 626 2, 445, 601 6, 636, 832 4,371, 626 2, 285, 206 106, 650
3,189, 573 2,322,017 5, 280, 499 3, 189, 573 2,090, 926 135, 681
68,811, 670 3, 030, 603 9, 604, 238 6, 811,495 2,792,743 172,313
17,933, 427 1,987,124 19, 620, 469 17,933, 427 1, 687, 042 184, 270
46,747, 286 742, 406 47,427,238 486, 747, 236 679, 952 33,311
50, 665, 1,734,349 51, 980, 392 , 665, 1,324, 804 325, 670
49,767, 097 , 237, 53,419,331 49, 767, 097 3,652, 234 370,174

12,634,337 6,362, 511 17, 413, 403 12,634,337 4,779, 065 644

12,128, 144 7,402, 038 17, 696, 086 12,128, 144 5,867, 942 094, 444

1949 ... - --| 20,701,688 13,822, 761 6,878,928 19, 661, 162 13, 822, 761 5, 838, 401 395, 736

1948

July . e - 2, 574, 262 1,933, 037 641, 224 2,524,736 1,933, 037 591, 698 14, 344
August.__.__ e m——— 1,215,608 063, 445 252, 163 1,141, 418 963, 445 177,974 39,748
Septemnber_____.___. 1,733, 685 1,250,112 483, 573 1, 660, 984 1,250,112 410, 872 12,193
October i caeee 1,805, 287 1,104,126 791, 160 1, 808, 362 1,104,126 704, 265 51,940
November.___ - 1,425,908 018, 424 507, 484 1,373, 847 918, 424 455,423 21,224
December_. _....._._. - 1,992, 099 1, 209, 407 782, 691 1,908, 815 1, 209, 407 700, 408 14, 494
1, 408, 484 1,063, 219 345, 265 1,326, 383 1,083,219 273,164 7,528

1,289, 151 967, 725 321,428 1,275,497 967, 725 307,772 5,414

1, 395, 287 084, 650 410, 697 1,314,388 984, 680 329, 608 40, 044

1,606, 409 608, 288 698, 121 1,423,356 908, 288 515, 068 49, 715

1.493, 214 1,105, 066 388, 148 1,351,046 1,105, 066 245,979 82,248

2, 672, 206 1,415,220 1,257,075 2,541,301 1,415,220 1,126, 081 56,845
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ParT 3.—TYPE OF ISSUER
[Estimated gross proceeds in thousands of dollars) 2

Non-cor-
Corporate ?
rate
Fiscal year ended June 30— Real ’I;g;a-! gg\;:gnment ‘gl;'e’%;r?}s' State and | = Forelgn yileem:’?&
8 q Total 4 ol Public estate corporate | (including sues notd municipal |government| ot erm
,; corporate | Industria utility Rail and. agency issues guaranteed) non-pro
financial guaranteed)
328,948 377,605 137, 404 51,228 | 2,658,791 1, 572, 410 60, 109 1,020,326 4,978 968
1,340,552 | 2,008,143 650,857 109,268 | 6,853,177 | 5,354,660 94,827 1,248, 675 130, 538 24,477
1,203,865 | 1,637, 6526 501,036 362,934 | 3,896,145 | 2,589,372 25,446 | 1,060,212 163, 239 57,877
659, 730 577,281 41,428 10,636 | 2,165,081 | 1,206,754 81,670 | . 863,794 3,250 9,613
954,950 | 1,365, 540 108, 351 18,759 | 4,371,626 | 2,004,127 , 269 | 1,322,048 68, 797 15,385
691,039 | 1,108,325 297,635 224,719 | 3,189,573 | 2,140,357 47,258 « 952, 491 27,939 21, 527
1,047,920 | 1,530, 509 375,026 77,139 | 6,811,670 | 5,411,505 73,742 1 1,205,248 4,120 27,085
, 472 977,422 174, 202 56,029 | 17,933,427 | 17,208,070 35,172 679,850 [-oeeoe_o 9,334
201,823 331,753 , 265 12, 565 | 486,747, 286 46 193 211 , 912 457, 405 88, 700 4,058
854, 064 657, 746 163, 404 59,136 , 665, 50 141,375 1,185 496,970 19,398 8, 661
1, 200, 521 1,724,396 | 1,191,008 121,480 | 49,767,097 | 48, 856 299 114, 463 778,788 , 000 2,548
3,067,101 2,612,257 | 1,356, 588 208, 686 , 824, 27 257, 610 608, 424 928, 211 30,213 452
3,105,453 | 2,569,459 273,734 323,864 | 12,634,337 10 264,412 139,825 1,976, 844 247,106 6,162
2,851,818 | 3,459,285 448, 218 542,719 | 12,128, 144 , 7.7 2, 525, 953 8249, 300 4,370
2, 476, 861 3, 337, 506 615,259 449,303 | 13,822,761 | 11,135,188 (... ... 2, 513, 408 166, 8,165
331,289 192, 810 68, 519 48,605 | 1,933,037 1, 812, 800 119,903 | oo ... 334
131,232 79,779 30,234 . 10,918 963, 445 26, 374 6, 793 150, 000 277
8eptember .- 483, 573 139, 579 253, 085 41, 659 49,250 | 1,250, 112 1, 128, 363 121,749 |amem oo [mmccmceaes
October_ .- 791, 160 , 917 272,165 64, 283 44,795 | 1,104,127 824, 612 278,162 oo 352
November__ 507, 484 166, 091 230, 597 74, 604 36,192 018, 424 763, 080 151,793 |ocuomooooao 3, 552
December. . ..o eeaas 782, 691 231,163 496, 682 45, 481 9, 365 1, 209. 407 | 1, 080, 242 128, L) 1. 2 . 251
Y 1949
January. . . ... 345, 265 168, 756 119,723 36, 489 20,297 | 1,063,219 870,073 192,804 | ... 252
February .. 321, 426 129,014 | - 105,696 54, 602 32,113 967,725 763, 209 204,073 |-coeeaaan 363
March . ____._______ -.| 410,507 117,140 182, 891 87,633 , 932 984, 690 791,917 175, 400 16, 0600 1,282
April _ . 698,121 339, 992 281, 4556 17,578 59, 007 908, 288 716, 502 190,274 |- oooemees 1,513
MaY . ek 388,148 101, 681 197,909 , 263 39,285 | 1,105,066 758, 691 346,375 |- oo |eceimmmmnaaa
June to_-| 1,257,075 211, 006 924, 714 44,013 76,444 | 1,415,220 | 1,009,236 315,985 |-ocmoooc |

See footnotes at end of table.
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TABLE 3.—New 8securilies offered for cash sale tn the Uniied States —Continued

Part 4—PRIVATE PLACEMENTS OF CORPORATE SECURITIES?®
[Estimated gross proceeds in thousands of dollars] #

Type of security Type of issuer 7
Fiscal year ended June 30— glgogg:g?; Bonds, deb Real estate and
onds, deben- : eal estate an:
tures and notes Stocks Industrial Public utility Railroad financial
1636 261, 508 259, 450 2, 050 158, 469 77,700 |- ieccaen 25, 340
1036 e e 412,152 409, 264 2, 889 185, 324 215, 530 19, 499 11, 800
1937... 325, 525 321, 961 3, 564 121, 638 151, 905 13,386 38, 595
1038__. 357, 759 357, 158 601 226, 698 123,343 7,219 500
1089 e 748, 435 748, 036 309 360, 771 364, 232 23,482 [ icmimacaeee
1040 e 756, 643 747,715 8, 927 138, 703 418, 614 9, 502 189, 734
1941___ 991, 392 989, 094 2,208 361, 090 563, 160 24,142 , 000
104 e e 531, 458 523,188 8,270 272, 472 221,017 5,086 31,984
1043___ 314,770 312,720 2, 050 144, 537 152,233 18,000 |- oteomaia.s
1044 .. 592, 485 585, 270 7,215 347, 521 162, 660 77,979 4,325
1045... —- 832,979 822, 610 10, 369 437, 456 345,154 34, 433 15, 936
1046.... 1, 212, 214 1,172,424 39, 780 803, 387 300, 976 51, 545 56, 309
1047 . 2, 075, 955 2, 011, 036 64, 018 1, 508, 822 * 256,798 3, 839 2186, 499
148 .. , 024, 2,922, 349 101, 883 1,917,278 722,220 1, 000 383, 734
1949 .. 2, 676, 167 2, 616, 857 59,310 1,713, 646 687,193 4, 800 270, 529
1848
B L5 1 2SN 272, 586 263, 836 8, 750 212, 651 36,124
August 118, 932 108, 877 10, 056 98, 915 6, 409
Beptember —-- 173,343 172, 143 1, 200 33, 000 24, 520
Qctober. ... 458, 507 455,125 1,382 367,153 43, 050
November. e em 246, 072 246,072 | ma 136, 572 26, 500
December. 311, 289 04, 277 7,012 210, 847 4,825
1949
JaNUREY e meee 84, 902 83, 502 1, 400 58, 900 16, 000
February 156, 955 156, 655 300 117, 850 8, 250
March —- 112, 856 91, 556 21,100 58, 501 21,000
April - 273, 669 272, 819 850 228,671
B - - e oo e e cmcmmeem e mcmanme—n 132, 625 127, 4,660 82, 000 18,910
June 336, 631 334, 031 2, 600 88, 585 64, 850

(44
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t The data in these tables cover substantially all new issues of securities offered for cash
sale in the United States in amounts over $100,000 and with terms to maturity of more
than 1 year. The figures represent offerings, not actual sales. However, the proportion
of the total remaining unsold is believed to be quite minor, and is composed chiefly of
nonunderwritten issues of small companies. Included in the coverage are issues privately
placed as well as issues publicly offered, and unregistered issues as well as those regis-
tered under the Securities Act of 1933. Excluded are: intercorporate transactions;
United States Government ‘“Special Series’ {ssues, and other sales directly to Federal
agencies and trust accounts; notes issued exclusively to commercial banks; and corporate
issues sold through continuous offering, such as issues of open-end investment compa-
nies. The chief sources of data are the financial press and documents filed with the
Commission. Data for offerings of State and municipal securities are from totals pub-
fished by the Commercial and Financial Chroniele; unlike the other data in table 2,
these represent principal amounts instead of gross proceeds. All figures are subject to
revision as new data are received.

3 Gross proceeds are derived by multiplying principal amounts or numbers of units
dbg offering prices, exce&t for municipal issues where principal amount is used. Slight

cr?l ancies between the sum of fizures in the tables and the totals shown are due to
rounding.

3 Issues sold by competitive bidding directly to ultimate investors are classified as
publicly offered Issues.

¢ Issues exempt because of type of issue or issuer include offerings of Federul, State,
and local governments, banks, issuers subject to regulation by the Interstate Commerce
Commission, and eleemosynary and other nonprofit institutions.

8 Issues in this group include those between $100,000 and $300,000 in size which are ex-
empt because of amendment to regulation A of the Securities Act of 1933, eflective May

, .

¢ Securities for which registration under the Securities Act of 1933 would be required
if they were Public]y offered. . i

7 The classification by type of issuer of the offerings of corporate securities in this table
i3 less detailed than that of Securities Act registrations in pt. 3 of table 2. In @mparinig
the 2 distributions the following points should be noted: (1) The “public utility” class
fication in thig table embraces both the ‘“heat, light, power, and water” and the “trans
portation and communication” categories of the other with the principal exception of
air lines, which have been inclnded in the “industrial "classification of table 4; (2) the
“real estate and financial’”’ category in this table includes offerings of securities of the type
of issuer represented in the “financial and investment” classification of table 1 except
that it does not include issues offered on a continuous basis by open-end investment
companies; (3) the “industrial”’ classification in table 4 includes the ¢ pe of issuers repre-
sented in the “extractive,” “manufacturing,” ‘“‘merchandising,’” and “other” classifica-
tion of table 2 except foreign governments. (See footnote § to table 2.)

8 Bonds of the International Bank for Reconstruction and Development.

* Excludes issues sold by competitive bidding directly to ultimate investors.
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TABLE 4.—Proposed uses of net proceeds from the sale of new corporate securities offered for cash sale in the United States

ParT1L.—ALL CORPORATE

[Amounts in thousands of dollars] *

Proceeds New money Retirements
Fiscal year ended June 30— All ather
Total gross | Totalnet | Total new | Plant and | Working | Totalre- | Funded |0 qent| Preferred purposes
proceeds 7 | proceeds ? money |equipment| ecapital tirements debt stock
1935. .. - 895, 184 872, 204 112, 067 55, 706 56, 272 728, 959 628, 99, 661 31,178
1936. .. _.| 4,207,819 | 4,080,791 419, 055 3 158,469 | 3,637,122 | 3,167,120 253, 312 218, 691 24,613
1937.._- --| 3,705,361 3,589,334 | 1,195,768 561, 909 y 2,332,519 | 1,986,784 91, 786 , 949 61, 047
1938. . . .- 1,280,075 | 1,255,763 650, 750 412,191 238, 559 , 720 453, 021 129, 247 17, 452 5,204
1039. ... -] 2,445, 601 2,391, 738 6587, 503 379, 369 208, 133 1,790, 275 1,489, 212 174, 461 3 13, 961
1840 _. .| 2,322,017 | 2,267,785 2902, 377 184, 099 108,278 | 1,948, 1, 695, 787 182, 657 70, 420 543
1941 _.__ .| 3,030,603 | 2,970,499 782, 268 816, 578 165, 691 2,167, 477 1,923, 831 , 685 143, 961 20, 753
1042 __ .- 1,087,124 1,054,957 862, 499 589, 342 273,157 | 1,061,178 800, 818 206, 535 , 824 , 283
1943 _ . - 742, 406 728, 304 242, 123, 906 118, 538 459, 101 397, 737 26, 832 34, 532 26, 759
1044 .. o] 1,734,349 | 1,689,741 458, 620 229, 009 229, 611 , 200, 933 915, 837 97, 368 187,728 40, 188
1945__ .. .| 4,237,403 | 4,160,331 759, 837 205,204 | . 464,542 | 3,352,344 | 2,966,618 51, 362 334, 364 48, 150
1046__.. 7,334,628 | 7,180,841 | 1,617,185 [ 1,038,956 578,229 | 5,309,950 | 4,436,705 240, 354 632, 892 , 706
1947 . ..| 6,362,511 | 6,254,136 065,938 | 2,600,152 | 1,465,787 | 2,054,850 | 1,298,770 454, 186 301, 894 133,348
1948. . _ _..| 7,402,038 | 7,271,587 | 5,887,340 | 4,354,844 , 632, 4 1, 136, 498 679, 710 357, 091 99, 697 247,750
1049 . ____ _..| 6,878,028 | 6,774,047 | 5,779,238 | 4,545,646 | ' 1, 233,592 776,763 51, 597, 368 28,375 18,
1948
July.. . 641, 224 630, 687 457, 45 317, 812 139, 433 112, 800 8,239 102, 990 1,570 60, 543
August. - 252, 163 246, 107 232,320 178, 002 54,319 12, 705 1,897 10,808 | cceoeomean 1,082
8eptember : 483, 673 475,346 398, 158 277, 551 20, 607 50, 12, 284 33, 819 4,152 26,933
QOctober_ _ - 791, 160 782, 461 733, 014 569, 184 174,730 45, 360 23, 451 21,731 208 3,167
November. ;.o oo cccmcmmeceen e 07, 501, 273 462, 522 313, 880 148, 642 34, 395 . 26, 096 8,209 4,356
December. - 782, 691 770,985 677, 047 585, 928 91,118 79, 596 7, 280 69, 560 2,755 14,342
1949 ,

January - 345, 266 3365, 868 311, 735 274,214 37,521 8, 561 15, 602
February - 321,426 | | 317,72 219, 716 171, 820 47, 805 31, 639 7, 066 66,372
March. z . 410, 597 402, 318, 974 252, 651 66, 324 80, 690 . 37,020 2,937
1ed;.:r'ﬂ 698, 121 687, 932 553, 422 401, 956 151, 466 127, 049 6897 © 7,461

Y. 388, 148 379, 604 339, 706 . 254,343 85, 363 33,171 13, 313 6,727
JUDC . e e tdmecmm e 1,257,075 | 1,243,526 | 1,074,480 958, 305 116,175 160, 513 39,773 116, 319 y 8,533

44
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PART 2.—-INDUSTRIAL
[Amounts in thousands of do}lars} !

Proceeds New money Retirements
e Fiscal year ended June 30— ) - : A&‘fgg:;
R . Total gross | Totalnet | Total néw | Plant and | Working | Totalre- | Funded |ue qopy | Preferred | PUTPOS
* proceeds ! | proceeds ? money |equipment| capital tirements debt . stoc
1835... .- 328, 948 321, 656 ' 49, 900 19,500 30, 400 251, 652 239, 139 11, 847 T 20,104
1836 .. --| 1,340,552 | 1,295,398 191, 242 96, 764 94,478 | 1,092,997 809, 426 151,178 132, 392 11,159
1937. .. - , 203,865 { 1,150,608 602, 828 230, 994 2, , 499 334, 333 57,772 115, 384 , 282
1938_ .. - 659, 730 642, 079 461, 609 268, 473 193, 136 177,228 114, 241 45,993 )y 3,243
1039._.. .- 950 933, 170 444, 029 253, 524 80, 478, 368 328, 521 126, 882 ; 10,773
1940. .. - 691, 039 666, 063 118, 932 50, 408 68, 524 532, 202 456, 255 44, 203 32,746 14, 929
1941__. - 1,047,929 | 1,021,150 184, 436 98, 553 85, 822, 631 676,337 60, 309 , 986 14, 082
1942 _. .- 779, 472 762, 401, 364 157, 220 244, 135 337, 521 130, 170 164, 111 43, 240 23,217
1943__ - 201, 823 284, 453 127, 442 22, 660 104, 774 139, 758 91, 792 20, 087 27,899 17,253
1044 - 854, 833, 347 358, 077 157, 769 , 308 , 987 , 836 84,081 139, 062 28, 283
1945 .. .| 1,200,521 1,167, 725 534, 361 159, 734 374,628 610, 337 432, 760 40, 021 137, 655 23,0
1946. _ .| 38,067,101 | 2,970,324 | 1,305, 493 859, 797 445,698 | 1,525,263 989, 174, 091 - 361, 3. 139, 568
1047 o1 3,195,453 | 3,126,975 | 2,188,777 | 1,002, 851 1, 096,927 839, 304, 053 325, 497 119, 698 97, 950
1948 .-| 2,951,816 | 2,886,982 | 2,274,326 | 1,194,978 | 1,079,348 499, 348 185, 467 268, 159 , 722" 113, 309
1949 . _| 2,476,861 | 2,432,716 | 1,798,668 977, 831 820, 837 23,476 458,013 4,737} 147, 821
1948 . ! .
July 331, 289 324,314 187, 801 92, 561 95,341 104,182 4,979 98, 475 728 32,230
August. .- 131, 232 127, 141 117, 863 74, 231 43, 632 8,291 7461 2 T P 987
September. - 139, 679 136, 313 117, 018 - 23, 307 93,711 13, 206 1, 470 11,243 493 6,089
October. .- 409, 817 408, 485 382, 609 256, 156 126, 453 . 21,313 2,759 18,554 |ewmmceamen-- 2, 563
November..... - 166, 091 | - 164,019 145, 147 84, 827 , 320 16, 207 |coeeeoae 16, 202 b 2, 666
December. . 231,163 | + 228,079 166, 095 83,156 82, 938, .49, 880 4, 801 43,,5,20 1, 658 12,104
. 1949 - )
January. 168, 756 162, 081 138, 711 120,170 18, 542 8,500 | .o 6, 558 1,951 14, 840
February.. - 129, 014 127, 620 38,720 9, 496 19,224 22,576 1,800, 66,324
March 117, 140 113, 705 85,132 41, 864 43, 268 268,786 [cocoome-. 2,788
April 339, 992 336,101 214, 795 114, 624 100, 171 118, 021 202 3,285
May. 101, 681 99, 918 1, 634 27, 5 ., 64,130 7,403 2,463 881
June____.. 211, 006 3 113, 043 39, 935 73,108 90, 852 4, 257 3, 064

See footnotes at end of table.
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TABLE 4.—Proposed uses of net proceeds from the sale of new corporate securities offered for cash sale in the United States—Continued

Part 3.—PUBLIC UTILITY

[Amounts in thousands of dollars] !

Proceeds New money Retirements
All other
Fiscal year ended June 30— Totalgross | Totalnet | Total new | Plant and | Working | Totalre- [ Funded |0 qop:| Preferred purposes
proceeds ® | proceeds ? money |equipment| capital tirements debt stock
1035 377,605 366, 631 10, 351 4,673 5, 678 348, 489 316, 537 31,952 |ovme e 7,792
1936. .. 2,008,143 | 1, 955,387 , 8 , 300 20, 563 | 1,888,828 | 1,788,965 33, 169 68, 694 2, 697
1937__. 1,637,526 | 1, 595, 666 73, 207 64,923 8,284 | 1,508,983 | 1,388,098 12, 342 , 543 13,476
1938. .. 577, 281 563, 894 151, 898 114, 885 37,013 410, 704 327,027 83,219 458 , 202
1939.. . 1,365, 540 | 1,337,126 , 88 77,017 ,864 | 1,240,107 | 1,105,117 47, 579 96, 411 1,138
140 1,108,325 | 1,086,454 85, 275 54, 556 10,719 ) 1,012,482 939, 338 35,738 37,407 8, 697
1941, _. 1,530,509 | 1,504,828 306, 804 280, 971 , 834 1 1,104,029 | 1,120,516 13,390 51,122 3, 995
1942 . _ 977, 422 , 212 307, 830 305, 421 2,408 5, 3! 609, 805 34, 966 10, 583 3,028
1043___ 331,753 326, 315 67, 935 61, 908 6, 027 249, 493 236, 085 6, 765 6, 633 8, 888
1944 _ . 657, 746 848, 761 17, 808 7,160 10, 738 616, 136 561, 768 10, 862 46, 505 9,727
1946 _ 1,724,306 | 1,697, 841 49,113 36, 522 12, 591 1,630,274 | 1,434,820 , 546 188, 18, 454
1946 2,612,257 | 2,578,384 80, 63 70, 9,054 | 2,429,140 | 2,164,620 41, 898 222, 614 88, 607
1947, .. 2, 569, 460 , 537,009 | 1,477,009 | 1,204,219 182,850 | 1,036, 686 822,188 42, 289 172, 208 , 253
1948__. , 459,285 | 3,406,893 | 2,846,503 | 2, 784,721 61, 782 ), 402, 272 58, 406 48, 406 51, 305
1049, .. 3,337,605 | 3,280,318 | 3,005,980 [ 2 092 033 13, 957 248, 356 119, 437 106, 477 22, 441 973
1948
July 192,810 190, 808 157, 027 157,107 820 6,078 968 4,268 842 26, 803
August. 79,770 78,324 77,489 74, 757 2,732 811 452 359 24
September. 253, 085 249, 922 212,131 211,377 753 36, 327 10, 483 22,186 3,658 1,464
October. __ 272, 165 267, 639 245, 695 245, 649 46 21, 856 20, 468 1,181 208 87
November. 230, 597 228, 015 09, 204 X 18, 188 9, 895 8, 204 623
December. 496, 682 488, 625 460, 680 457, 560 3,120 27, 467 2,479 24,078 | oo 488
1948

January 119, 723 117,677 117,677 117, 528 148
February. 105, 606 104, 349 102, 053 101, 950 104 2, 206 2,206
March 182, 891 179, 334 125, 421 123, 595 1,825 53, 814 36, 030 17,884
hAdpx'll 281, 455 276, 439 269, 774 269, 451 323 6, 600 495 6, 105 65

8Y. 197, 909 192,164 171, 446 170,133 1,313 20, 692 10, 850 4,823 5,019 25
June 924, 714 916, 023 856, 493 853,721 73 54, 137 34,9017 14,799 4,420 5,304

18
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ParT 4.—RAILROAD
{Amounts in thousands of dollars] ?

Proceeds New money Retirements
Fiscal year ended June 30— All other
Total gross| Totalnet | Total new | Plant and | Working | Totalre- | Funded |- gent| Preferred purposes
proceeds 3 | proceeds ! money |equipment| capital tirements debt stock
1035. 137, 404 133,871 31, 540 31,323 217 101, 186 63, 429 37,768 1,145
1936 659, 857 7, 122, 603 120, 522 2,080 514, 986 452,073 62, 913
1937. 501, 036 489, 861 265, 753 256, 6564 9, 099 108 203, 891 16, 480 3,T38 |ocmccemeee
1938. . 41,428 40, 81, 29,328 28, 827 500 11, 487 11,487
1939.. 108, 351 104, 352 48,778 48,778 55, 574 55, 574
1940.. 297, 935 203, 481 80, 585 79, 136 1,450 212, 898 212, 683 212
1941 375,026 368, 981 236, 711 236, 711 131, 981 110, 942 18, 039 3,000 289
1042 174, 202 171, 726 126, 699 126, 699 , 027 , 027
1943 .. 265 105, 187 39, 330 39, 330 68, 858 65, 858
1944 163, 404 162, 007 64, 080 64, 080 97, 928 97, 928
1045 . 1,191,008 | 1,175, 776 98, 98,240 | .- 1,077,536 | 1,077,536
1046 .. 1,356,588 | 1,340,579 98, 541 98,641 | ____ 1,242,038 | 1,240,248 1,171 619 |
1947__ 273, 271, 962 202, 968 1,994 , 095 61, 906 4,189
1948___ 448 218 443, 624 362, 544 362, 544 75, 095 61, 230 13,864 | oo &, 985
1649__ 615, 259 609, 418 , 325 544, 147 60,177 , 094 5,004
1848
July. 68, 519 67, 624 67, 524 67, 524
August. 30,234 29, 956 28, 659 28, 859 1,207 (oo 1,207
September. 41, 659 41, 382 41, 382 41,382
October. 283 63, 761 63, 761 57,379 6,383
November. 74,604 73,394 73,304 19, 600 53, 795
December 45,481 45,146 45, 146 45,146
1949

January. - 36, 489 36,218 36,218 36,218
February. 602 54,172 50, 375 50, 376 3,797 3,797
March g , 903 86, 993 86,993
nA’[{‘n‘ﬂ 17,578 17, 441 17, 41 17, 441

Y. 49, 263 48, 869 48, 869 48, 869
June_ 44, 913 44, 562 44, 562 44, 562

Bee footnotes at end of table.
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TABLE 4.—Proposed uses of net proceeds from the sale of new corporate securities offered for cash sale in the United States—Continued
ParT 5,—REAL ESTATE AND FINANCIAL

[Amounts in thousands of dollars]

. . Proceeds . New money Retirements
:% ' Fiscal year ended June 30— . B - - 1 Al other
el : - Total gross| Total niet | Total new | Plant and'| Working | Totalre- | Funded | oimerqobs| Preferred | PUrPoOses
" e, . pmceed; 1 | proceeds? |. money ' | equipment capital | | tirements . debt stock
- 51,228 50, 046 20, 276 300 19,976 27, 632 9, 5 18,14 | ... 2,137
199, 268 192,418 41,348 | _._. 41, 348 140, 313 118, 855 6,052 15, 605 10, 758
362,934 353, 199 , 981 338 253, 643 , 928 60, 462 5,191 286, 275 7,290
10, 636 8,976 7,916 6 | 7,910 301 266 R F 1, 3 R 759
18, 769 17, 080 7,813 50 7,763 7,226 .. 7,226 2,051
- - 224,719 221, 787 27,586 .. ... 27, 585 191,284 88, 511 102, 504 29 2,917
- 77,139 75, 540 54,317 343" 53,974 18,837 7,036 7,048 3,853 2, 386
______ 56, 029 54,9027 26, 616 2 26, 614 , 274 15, 816 7,468 |o e 5,037
- 12, 565 12, 349 (O 61 (N 7,737 3,902 , 992 R 619
- - 59,136 57, 628 18,565 | . ..o 18, 565, 36, 883 32,308 |, 2,415 2,162 2,179
- e e 121,480 118, 989 78,122 799 77,34 | 34,197 21,502 |: 4,794 7, 901 6, 670
- , 681 291, 555. 132, 512 9,933 122, 579 113, 611° 41, 981 23,193 48,338 45, 532
- 323,864 | 319,004 194,129 10,118 184, 011" 112,819 20,624 | 82,208 9, 088 12,146
948 542,719 - 534, 088~ 403, 967 12, 601 301, 366 52,970 30, 740 _ 18,661 5, 569" 77,161
1049 .. ' 449,303 T 442, 595 370, 256 31, 636 , 621 37,087 8,108 27,784 1,197 35, 252
oY, I . ' -
hale . 1948 ) e ! . ! -
July- mmmmmcmmceemme 3 47,943 43,893 620 43,273 2. 540 1,509
August T 10,918 10,687 [ 8 355 1954 2,307 | 7
September - g, 250 47,728 27, 628 1,484 26, 143- 721 19, 380
October. .. y - 44,795 44, 576 41,848 |.___._______ 41, 848 2,221 507
November. S, 36,192' 35,844 34,777 249 L, 528" | ... 1,068
December. . ... oo .- 9, 365 9,135 5,12 66 5, 060 2, 259 1,750
o - - 1949 : . : g b

January. ——- 20,207 | . 19,942 19,129 209 18,831 52 761
February. .o - 32,113 | . 31,586 , 568 | .. ... , 568 | 2,970 49
March. ' 22,932 22, 569 21,429 198 21,231 150
April 89,087 . 57,951 '* 51,412 .- 440 50, 972 2,428 174,112
May Lleetooliolllrildlnbl . 39,206 38, 654 27,757 7, 838 ..19,920 5,076 5,821
June 76,444 75, 981 , 382 20, 088 40, 294 13, 524 75

1 Slight discrépancies betweén the sum of figures in the tables and the totals shown are

due to rounding.

P

2 Total éstimated gross proceeds represent the amount paid for the securities by inves-
tors, while.total estimated net proceeds represent the amount received by the issuer after
, .Bayment of compensation to distributors and other costs of flotation.

8I1¢
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TaBLE 5.—A 16-year summary of corporate bonds! publicly offered and privately
placed in each year—1934 through 1949—by calendar year.

[Millions of dollars}
" Percent of
Totaloffer-] Publicly Placed

. Year ings offered | privately t";;]v{.’lb‘;f;d
1934 372 280 92 24.7
1035 2,226 1,840 385 17.3
1936. 4,028 3, 660 369 9.2
1937 e e mm e ————— 1,618 1,291 327 20.2
1938, . 2,044 1,353 691 33.8
1089 e e ccme—cmescmeecme— - 1,979 1,276 703 35.5
1940 - 2,386 1,628 758 3L8
BT OO 2,389 1,678 811 33.9
1942 - 91 506 411 4.8
1943, - 621 369 37.3
1944 2,670 1,802 778 20.1
1945 4, 855 3,851 1,004 20,7
1946. 4,882 3,019 1,863 38.2
1947.__ 5,036 2,889 2,147 4.6
4948 6, 008 2, 965 3,043 50.6
1049 3 5, 508 3,466 2,042 371.1

1 Bonds, notes, and debentures.
1 Preliminary figures estimated on basis of figures through July 1949,
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TaBLE 6

A SIXTEEN-YEAR SUMMARY OF NEW SECURITIES
OFFERED FOR CASH IN THE UNITED STATES

AS TO TYPE OF ISSUER, TYPE OF SECURITY, WHETHER PUBLICLY OFFERED OR PRIVATELY PLACGED,
AND THE INTENDED USE OF THE PROCEEOS -- 1934 THROUGH (949, 8Y CALENDAR YEAR

s ':";:fﬁ“’ ALL NEW SECURITIES CLASSIFIED BY TYPE OF ISSUER DOLLARS. BILLI0ONS
(1]

50 | CORPORATE AND QTHER -] so
STATE AND MUNICIPAL
U S GOVERNME
DIRECT ANO OUAIANYEED
40 T e
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20 |- -1 2o
to -1 e
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TABLD 7.—Brokers and dealers registered under section 15 of the Securities Erchange Act of 1934 \—Efective registrations as of June 30, 1949,
classzﬁed by type of orgamzatwn and by location of principal oﬁice

Number of proprietors,

Number of branch offices

Numb:er of registrants . partners, officers, etc.3 Number of employees maintained by registrants
Location of principal office Sole Sol Sol . .
Part- . olo. | part. ole | pgrt. Sole | pyri. |.;
propri- Corpo- propri- > | Corpo- propri- .~ | Corpo- propri- .: |.Corpo-
Total | ®otor. oiE |rations? Total | "etor. shie |rations? Total | “etor. dhir |rations3 Total | “etor. per. |rations?
.| ships p ships P ships D! ships ps |-
Alabama._ . 22 8 8 8 55 8 18 29 72 20 27 25 [ 3% O 2 2
Arizona. ... 8 6 2 13 [ T |ecomaaae 23 12 11 : :
Arkansa: 19 10 3 8 40 10 7 23 7 5 15
California. .. 225 79 82 64 835 126 325 384 | 3,142 104 | 1,668 | 1,280 108 89
Colorado. . - 59 29 9 21 151 29 24 98 250 34 7 144 4 2
Connecticut 52 21 15 16 162 21 57 84 659 46 315 298 -8 15
Delaware 8 3 2 3 37 3 27 7 1270 3 265 2 3
District of Columbia_ . . ... __ 59 .24 13 22 212 P2 53 135 634 33 282 319 5 4
Florida. 29 16 5 8 65 16 15 34 90 44 12 34 . 2
Georgia. ... 26 9 b 12 85 9 18 58 345 8 233 104 21 7
Idabo..-. 9 5 2 2 18 b 4 9 37 4 21 12 2 1
Illinois. . 233 62 79 92 893 62 328 503 | 4,129 .93 | 2,387 | 1,649 136 46
Indiapa. ... 53 23 8 22 146 19 104 121 17 18 86
Towa. .. 32 11 6 15 098 11 15 72 162 20 33 109 7
Kansas. 38 20 4 14 12 20 8 84 127 25 23 79 1 8
Kentucky. 14 4 5 5 42 4 19 19 104 10 85 29 2 P
Louisiana. . . 59 136 17 ] 113 38 54 23 221 37 152 32 8 3
Maine. .. 33 15 3 15 78 15 8 56 104 24 19 61
Maryland 40 14 19 7 120 14 82 - 33 r 562 5 514 11 10
husetts 229, 106 46 77 788 106 233 449 | 3,608 238 | 2,042 | 1,328 76 35
Michigan. 60 6 25 29 240 98 136 719 18 327 376 6] , © 8
Minnesota. 53 10 9 34 219 10 27 182 | 2,801 46 164 | 2,681 8 23
Mississippi. . -. 1210 . 6 4 2 19 6 - 8 5 17 10 3 4 ) A
Missouri — 93 19 31 43 418 s 19 146 263y 1,282 30 762 490 2| . 34
Montana. ... 6 2 1 3 14 2 -2 10 10| « 2 2 6 . -
Nebraska, 29 10 3 ‘16 89 10 6 73 226 11 15 200 2 N o= 2
Nevada. ... 4 t20 1 1 7 2 3 ..b 1 1 3 .
New Hampshire. . 11 T 1 3 20 7 3 10 17 4 2 11 b b
New Jersey. 102 61 19 22 207 61 51 95 206 - 43 66 97 14 2 5 7
New Mexico. 8 5 2 1 12 5 4 3 p 11 3 6| 2
New York State (excluding New York i T
City. 229 168 25 36 428 168 117 143 581 133 229 219 19 .3 8 8
North Carolina. ks 26 ~10 |, .3 13 ..102 10 ] . 86 1756 12 5 158 |+ 10 |acotiomcfocoameee 10
North Dakota. 3 C2 ], 1 6 2 4 1 1
Ohijo. .. 149 41 13 65 517 41 182 204 | 1,203 61 611 531 40 {oocas_oo 18 22
Oklahoma - 49 40 3 6 73 40 6 27 108 64 5 39 2 2

(444
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Oregon.
Pennsylvania.
Rhode Island
South Carolina

o South Dakota.
2 Tennessee.

Wisconsin. . o eeae
Wyoming. -

Washington ~ -
T West Virginia.
=
=

. Total (excluding New York City). .-
New York Cityaommo oo

.18

24 8 7 8 17 37 - 25 51- v SR I, 2
218 76 91 51| 684 76| 366| 42| 271|420 L,977| 635 89 68 21
29 13 1 5 61 13 29 19 5 1| 16| 9 1 1
23 1 7 10 7 11 25 35 01| -2 25 46 ) F— 1 4
2 O N S 4 N 3 2 2
34 1 7 16! 114 n-{ 2 81| 216 9" 8l | 148 21 |20 9 12
146 86 25| 35| 348 86 66| 106 459| 84| 120] 248 18 1 9 8
18 9 4 5 47 9 12 26| 209 15| 17 15 12° 1 VO A
F A 2 5 3 (R F— 11 : 7 :
25 9 0 7 78 9 38 31| 158 18 61 79 I NN 1
80 46 7 27 204 46 20| 138) 461 59 56| -.346 17 1 3 13
9 4 3 2 37 4 9 24 91 3 18 70 10 |oeee 2 8
54 17 5 32| 200 17 21| 162 38 23 83| 219 1“1 3 10
5 L) PR 5 ) P R 3 3] P - !
2,755 | 1,186 677 | 892 | 8369 | 1,233 | 2,604 | 4,532 | 27,212 | 1,708 | 13,107 | 12,397 | 1,030 26| s78 426
1,200 | '385| 68| 207 4405| 385 | 2,911 | 1,100 | 28,916 | 459 | 24,304 | 4,1 839 17| 646 176
3,055 | 1571 | 1,285 | 1,000 | 12,774 | 1,618 | 5515 | 5041 | 56,128 | -2,167 | 37,411 | 16,550 | 1,860 3| 122 602

' Domestic registrants only, excludes 39 foreign.

1 Includes directors, officers, trustees, and all other persons occupying similar status or -

performing similar functions.

s Includés 511_ forms of organizations other than.sole proprietorships and partnerships.
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1224 SECURITIES AND EXCHANGE COMMISSION

TaBLE 8.—Market value and volume of sales effected on securities exchanges for the

Jfiscal year ended June 30, 1949

ParT 1.—ON ALL REGISTERED EXCHANGES
[In thousands] ’

Stocks ! Bonds? - Rightsand warrants
’I‘l.)fia(alt :
Exchange s b : '
alue Market Market | Principal | Market
(dollars) | value ﬁ‘;ﬂ?ﬁ; value- |- amount | .value ?;ﬁg?&'
, (dollars) (dollars) | (dollars)~| (dollars)

All registered exchanges._.__ 11,025, 766 |10,321,980 | 443,738 | 676,087 924,718 27, 699 30,786
Baltimore__________________ 1,7 1,415 312 (727 N A,
Boston 163, 957 152, 905 3,950 17 24 1,035 892
Chi Board 210 210 24
Chicago Stock_. . ________. 179,103 178, 830 7,085 feemeeilll- ;273 462
Cincinnati. _.._. 12, 061 12,016 7 ) — P - 45 120
Cleveland. ..o .o.._____ 4,488 14, 455 487 ' 33 - b5

etroft. oo 37,677 37,450 2, 659 227 760
Los Angeles_.___ . ..____ 122,730 122, 461 8,394 36 35 233 | - 377
New Orleans.._.._.._.____. 575 58 56 .
New York Curb..______.__. 874, 819 827, 64,013 36, 539 49, 101 10, 980 7,456
New York Stock___...___._. 9,343,310 | 8,692,009 | 322,449 | 637,084 872,868 14,128 19,379
Philadelphia-Baltimore ¢____ 101, 479 100, 347 3,601 809 5 3 528
Pittsburgh. e 15,138 15, 085 825 2 2 51 T 124
8t. Louis oo . 10, 324 10, 297 327 5 4 22 20
Salt Lake_________.__________ 2,125 2,125 12, 828
San Francisco Mining._..___ 549 549 4,710
8San Francisco Stock______.__ 147,709 146, 400 9, 510 960 895 349 613
Spokane...._......_.._ - , 625 1,625 2,178
Washington 6,102 5,837 269 265 256

Break-down of ﬂsgal year totals by months
1948
July . o e 1,175,815 | 1,105,816 44, 155 68, 289 90, 827 1,711 - 1,101
August. 791,412 9, 358 3 51,238 67,315 8167|. 1,240
September. .o aeoea . 796, 212 744, 694 30,493 |, 60,449 67,313 1,089 1,830
October.__._ 948, 993 889, 722 37,016 | - 87,712 78, 581 1, 559 3,578
November 1,199,706 | 1,134, 531 48,275 63,049 88, 261 2,126 5,140
December. ..o _.... 1,140,266 | 1,076,083 ,988 | 63,470 89,347 “713 1,104
1949

JaNUArY oo 915,095 853, 531 36, 546 60, 686 80, 599 878 523
February . ... ceeweoaae. 772,313 719, 267 30, 841 52, 009 70, 080 1,037 . 668
March 809, 738 751, 761 34,692 56, 225 80, 637 1; 762 2,223
April 905, 702 845, 2 37,746 53,189 76, 590 7,207 2,934
May. 816, 042 760, 298 33,135 50, 767 67,997 4,977 4,276
June. e . 754,472 701, 624 y 49, 004 67,171 3,844 6, 169
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TABLE 8.—Market ‘value and volume of sales effected on securities e:r.changes Jor
" the fiscal year ended June 30, 1949—Continued

PaRT 2.—ON ALL EXEMPTED EXCHANGES -

Cap T [In thousands] B N
Stocks ! . Bonds? Rightsand warrants
. ) Tm}?]t S
. Exchange narkey - . . -
value Market _ Market { Principal | Market
(dollars) | value g‘;’ﬁg:g value | amount | value Igm?g
R (dollars) k (dollars) | (dollars) | (dollars)
All exempted exchanges.....| 7,418 | . 7,400 | 750 18 19 e

Colomdo Springs.... R 225 225 | 272

Homnolulu__.______ . 4,115 4,007 349 18 | . S 19

Minneapolis-8t. Paul T 2,169 2 169 117

Richmond. . aocomeeae - 463 463 - 2 RO FR N (TN R,
Wheeling. 446 446 |, 13 :

Break-down of fiscal year totals by moaths .

633 633- 54 - ) PRSP N, T,

631 620" 2 2

612 611 101 1 1

555 555 (- -

436 436 11 PR RSN IR, H—.
- 817 815 77 2 2

- '

704 699 65 5 6 .

701 699 4 2 2

594 504 56 .. :-

510 508 74 2 T2 ! -

648 647 69 1 1 i

577 574 40 3 3

. l';St?!t;ks" includes voting trust cemﬁcates, American depositary recelpts. and oertlﬁcates of deposit
or StO! .
1 “‘Bonds” includes mortgage certxﬂcntes and certificates of deposit for bonds. oL

3 The Baltimore Stock Exchange and the Philadelphia Stock Exchange effected a plan of merger of the
business of the 2 exchanges which resulted in the termination of the activities of the Baltimore Stock Ex-
change with the close of business Mar. 5, 1849,

4 Effective Mar. 7, 1949, the name of the Phﬂadclphia Stock Exchange was changed to the Philadelphia-
Baltimore Stock Exchange.

Nore.—Value and volume of sales effected on reglstered securitles exchanges are'reported in connection
with fees paid under section 31 of the Securities Exchange Act of 1934. For most exchanges the figures repre-
sent transactions cleared during the calendar month. Figures may differ from comparable data in the
Monthly Statistical Bulletin, due to revision of data by exchanges. .
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TaBLE @

PART1L—SHARE VOLUME OF TRANSACTIONS ON 16 REGISTERED EXCHANGES! BY CALENDAR YEARS®

1. IN THOUSANDS OF SHARES

Exchange 1935 1936 1937 1938 1938 1940 1941 ' 1942 1943 1944 1945 1946 1047 1048

New York Stoek—.. .. 497,052 | 685,951 | 683,310 | 418,501 1'363, 610 | 282.651 | 225,690 | 168,114 | 360,581 | 338,172 | 405,980 | 501,818 | 336,553 | 302,668
New York Curb. ... 83,031 | 155,110 | 121,126 | 55960 | 52,200 | 47.900 | 38,301 [ 25226 | 77,258 | 76, 152,427 | 141,251 | 74,045 | 79,481
Chicago Stock__. 12,027 | 19,345 | 13,397 | 7,505 | 8,444 | 6,897 | 7,124 | 5204 | 9,744 | 8,748 | 12,406 | 12087 6,882 , 035
San Francisco Stock 10,175 | 15,769 | 13,234 | 7,543 | 6.267| 5871 | 4,594 | 3,337 52091 6,052 9,658 14,304 | 10,141 | 11,501
Boston 6,318 | 6,010 | .6842| 5541 5500 ,503 | 4,379 1 3,014 | 3.609) 3,788 ) 5001 5, 507 , 4,344
Los Angeles___._ -] 8193 12,649 | 13,6681 6,812 4,581 | 4,301 3,494| 2459 | 4,048 5105| 13104 | 12,856 | 9,836 | 10,073
Philadelphia. 4,468 | 567 4,218 | 3,662 3,774 3,430 3,354} 2084| 3,889 3,376 L 771 5,033 | 3,649 3,867
Detroit..____ 5777 | 7,085 | 4,040 | 40581 3,569 | -3,087 | 2,609 | 1,999} 3.110| 4,021 6044 | 5017 '3.409 3,170
Pittsburgh___. 2,330 | 2,989 | 2,541 | 1,374 1,196 1,135 1,108 642 801 | 1,202 | 3.039( 2265 958 929
Cleveland._. . 529 788 612 408 551 566 422 541 451 685 7111 ' 651 557
Cincinnati . 235 351 224 194 237 318 356 269 325 278 339 371 344 384
St. Louis 150 424 467 304 304 281 221 190 242 220 262 309 274 314
New Orleans._._. 154 177 285 110 -117 | 58 60- 64 147 139 169 142 41 36
Washington 18 25 21 17 14 .18 30 31 20 28 42 44 216
Baltimore.____________ 682 988 | 1,038 609 568 419 336 279 269 273 240 190 141 92
Chicago Board of Trade 261 405 262 68 46 30 21 13 1 9 36 41 18 26

Total. s 632,300 | 014,547 | 766,203 | 512,756 | 450,930 | 361,470 | 202,333 | 213,347 | 470,504 | 448,085 | 704,293 | 702,036 | 451,487 | 515,603

. 2. IN PERCENT

New YorkStoek. ... ________________ 78.610 | 75.001 | 76.131 | 81.636 | 80.636 | 78.105 | 77.203 | 78.798 | 76.711 | 75.471 |- 70.422 | 71480 | 74.543 | 76.144
New York Curb .| 13.274 | 16.961 | 15.809 | 10.013 | 11.576 |. 13.251 | 13.102 | 11.824 | 16.436 | 17.011 | 21 643 | 20.120 | 16.400 | 15412
Chicago Stock. .. 1.902 | 2115 | 1.748! '1.464 |. 1,873 | 1.908 | 2437 | 2439 | 2073 | 1952/ -1762| 1.722| 1.524 1.558
San Franeiseo Stoek. .. ... 1.609 | 1.724 | 1.727| 1471 1390 .1.624| 1571} 1564! 1127 1.351 1.371 |- 2.050 | 2 246 2.230
Boston - 999 .7 .83 | 1.081 | 1.220 | L2461 1.408| 1.413 . 787 .845 723 - 784 . 932 .842
Los Angeles. ... _____ —e--] 1206 1.383 | 1.784] "1.320°0 1.016 | 1.190 | 1.196| 1.152 .861 | 1.139 | 1.861 1831 2179 1.953
Philadelphia - L707 . 609 . 851 .714 .837 940 | 1,147 .977 .823 753 . 677 .17 .875 . 750
Detroit. ... ____. . 914 775 . 646 L7981 - 791 . 854 . 923 . 937 . 662 897 1, .858 .75 . 756 - 615
Pittsburgh . 368 .327 .332 . 268 . 285 . 320 .379 .301 L1800 268 | | .481 .323 .212 -+ 180
Cleveland. .. - . 084 . 086 - 080 .080 -1 . 152 . 164 . 108 L1510 101 | - 097 . 101 . 144 .108
Cineinnati .- - .037 .038 .028 . 038 . 053 . 088 .122 -126 . 069 . 062 . 048 . 053 . 076 .074
St. Louis. .._.__ . 024 . 046 . 061 .059 .067 . 078 .076 |, .089 . 051 049 . 037 . 044 . 061 . 061
New Orleans. ... 024 .019 . 037 .021 . 026 . 016 - 020 . 030 . 031 . 031 .024 . 020 . 009 007
Washington .003 -003 .003 . 003 .003 . 005 .010 .015 . 004 006 . 006 - 006 . 008 . 042
Baltimore_...__. - .108 .109 . 135 .11 . 126 .16 115 .131 . 057 - 061 . 034 027 031 .018
Chicago Board of Trade. .- .. ooooe.o - .041 . 044 . 034 .013 .010 .08, .007 006 . 002 . 002 . 005 . 008 004 -005

9¢a
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3. PERCENT DISTRIBUTION EXCLUDING 2 NEW YORK EXCHANGES

Chlcago Stock_ s 23.44 26.32 21.69 19.64 24.04 22.30 25.13 26.01 30.24 25.97 22.20 20.50 16.83 18.45
San'Francisco.” . . - - 21.46 21.43 10.74 17.84 18.99 16.21 16 68 16.45 17.96 17.28 24. 41 24.80 26. 41
Boston.._ - 12.31 9.40 | | 11.08 14. 50 15.66 14.56 15.45 15.06 11.48 11.24 9.11 9.34 10. 29 9.98
Los Angeles. ... 15.96 17.21 22.13 17.83 13. 04 13.91 12.33 12.29 12,57 15.15 23.45 21.80 24.05 2.13
Philadelphia. ‘870 ' 7.8 6.83 '9, 59 10.75 11.09 11.83 10.42 12.01 10.02 8. 54 8.54 9.66 8.88
‘Detroit. . . 11,26 9.64 8,01 10.62 10.16 9,98 9.52 9.99 9.65 11.94 10.81 8.51 8.34 7.28
Pittsburgh 454 | L 4.07 411 3.60 3.41 3.74 3.91 32 2.77 3.57 5.44 3.84 2.34 2,13
‘Cleveland. ... 1.03 .07 .99 1.07 1.43 1.78 2.00 2.11 1.68 1.34 123 1.21 1.59 -1.28
Cingcinnati_.. ! .46 ) " .48 .36 .51 67 1.03 1,26 1.34 101 .83 . 60 .63 | .84 .88
St. Louis..._ . -29 W88, 178 .80 .87 .01 18 .95 .75 - .65 A7 .52 .67, .72
New Orleans..... .3 R ! .46 .29 .33 .19 .21 .32 46 .41 .30 .24 .10° + .08
Washington . -0l .0 .03 .04 04 08 .11 .16 06 . 08 .08. 07 09 ;.80
Baltimore, © L3 1.36 1.68 ) - 1.59 1.62 1.36 119 1.39 84 81 .43 .32 35 . 21
‘Chicago Board of Trade. .- - oaeeee oo .51 55 . .42 .18 13 10 07 .07 03 03 .06 .07 05 , -06

Total volume 14 exchanges (in thousands of . ,' ’ S .
-1 -3 L N N 51,317 | 73,486 | 61,758 | 38.206 | 35,120 | 30,019 | 28,342°) 20.007 | 32,215 | 33,690

o
S -

&
&
o

I
o
-3
S
-
L
®
S

43, 544

4. NEW YORK VERSUS OTHRER EXCBAI\GES

2 New York exchanges....-oooo ... 91.88 | 9196 | 9L94| 9255 9221 91.45| .90.30| o0.62| 93
6

i . . 15 92. 48 92.07 91. 60 90. 94 91. 57
14 qther egchanges.. - 8.12 8.04 ] 806 7.45 7.79 8. 55 8.70 938 9.0

. 62 7.93 8.40 . 06 8.43

© oo
=3
=

1 Mining exchanges (San Francisco Mining, Salt Lake, Spokane), retired exchanges and exempted exchanges not included. Rights and warrants not included. San Francisco
Curb ﬂgures included in those of San Francisco Stock Exchange pnor to 1638 merger.

. '
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TasLe 9—Continued
PART2—DOLLAR VALUE OF STOCK TRANSACTIONS ON 16 REGISTERED EXCHANGES: BY CALENDAR YEARS
) 1. IN MILLIONS OF DOLLARS

8¢C3T

Exchange 1935 | 1036 | 1937 | 1038 1939 | 1040 | 1041 | 1042 | 1043 | 1044 | 1045 | 1046 | 1947
New York Stock --|13,335.4 |20,365.7 [18,432.4 [11,013.4 |9,068.2 17,166.1 [5,252.9 [3,673.5 |7,670.5 [8,243.7 [13,461.9 |15,519.9 | 9,706.6
New York Curb ______ 2227777777777 1,204.8 [2,040.0 | 1,586.0 | 6831 | 747.6 | 6427 | 464.3 | 284.6 | 700.7 | 904.1 [1,727.9 [ L0716 | 999.5
Ohicago Stock. 1830 "2027| "1901| 1101 | 1758 | 1553 | 144:5 | 928 | 1658 | 1839 | '206.6 | '336.7 | 18L.5
8an Franciseo Stoek.--.____._..-...__.. 142.6 | 2041 | 17.9| 95.3 994 | 838 | 66 455 | 76.8 | 103.3 | 1858 2288 .150.9
Boston 206.2 | 2483 2314| 1870 | 1047 | 1614 | 1413 | 1004 | 117.9 | 126.3 | 188.9| 220. 173.9
Los Angeies. - 701 1Ll eu1| 622 57.5 | 44.3 | ‘3n.7 | 2873 | ‘521 | ex3 | 1031 122.6| 100.6
Philadelphia : 025| 127.6| 109.8| 80.2 846 | 707 | 6.1 | 36.3 | 656 | 723 | 1268 140.7| 100.6
DeAroit. . ool 624 | 735 50.7| 45.4 300 [ 304 | 208 | 145 | 271 | 333 57.7| 622| 45
Pittsburgil 30.1| 48.0| 4L0| 226 207 | 156 | 13.3 99 | 140 | 146 85| 24| 158
Cleveland.———— ol 140| 220 168 7.3 1.6 | 122 | 1iis 8.2 9.9 | 10 185( 246 185
Cincinnati 5.9 8.1 6.2 44 6.4 7.9 7.4 5.5 6.7 7.5 w2 27| 121
8t. Louts. .. __T-ZTT 7T 35| 83| 18 6.4 43 43 31 2.3 4.7 4.2 8.2 21 7.1
New Orleans : o1l RAEN 5| . .63 33 ...37| .3 .9 1.2 2.3 4.5 1.3;
Washington : Lol - ve| 11 1.0 .65 7 10 8 10| 12 1.9 2.4 15
Baltimore 18| 17.6| -154|- 78 [---9%0 84-| 87 44| 53 44 5.4 5.6 2.8
Chicago Board of Trade 25 22 1.3 ] 12 .05 .03 .01 .02 .03 1 -3 1
Total._" . 15,366. 9 (23, 583.0 20,0574 (12,326.8 [11,419.4 |[8,402.2 (6,232.3 |4,307.3 (9,018.0 [9,770.5 (16,216.8 |18,700.6 .3
2. IN PERCENT
New York Stock .| 86.780 | 86.358 | 87.952| 80.345| 87.202'| 85.280 | 84.285 | 85.285 | 85.058 | 84.206 | 83.012 | 82.991
New York Curb 1| 7.se0| sesz| 7.558| 5.542| 6.547| 7.650) 7.460 | 6.607 | 8.868 | .245 | 10.855 | 10.543
Chicago Stok. v | v oo 803 | 159| Lisas| 2sw9| 2154 | 19| 1832 1820 1800
San Francisco S600K .- _-.-..._- . .08 lmes| , 80| 7 -810| leor| 1050 | 1.0s6] .852| 1.056| 1146 1.223
Boston.. 1'32| 1.0s3| '1104) 157| 1705] 1.021| 2267 2.381°f. 1307 | 1201 | 1.165| 1.227
Los Angei 463, 473 [ 436 -505 w504 | .s2m| . .657 | .578 | .649 | .838 | .656
Fhiladelphia 60210 sl s | lesl 41| saf leso| .aa3| 7| .me| (782 .782
Detroit. .o.a6 | 32| 212 2368 ;31| 3e2| .334| 337 .300| .341] .35 [ .33
Plttsburgh. - ZTTTTIIIITIIIIITTIIT | . “200 a st | 188 213| .20 185| 149 145 o157
Cleveland 2001 | 093 | .oat .059 . (45| 1890 .10 | o1 ‘2| na|
Cinelnnat] 238 o3| .030 - 036 2058 094{ .u9| 18| lord| .07 083 088
St. Lonis__. 03|, w9 .o .052 ;038 .o51| os0| 053 os2| o3| o8| o4
New Orleans 007 | 004 |- 008 - 004 ;006 oos| .o06| oov| .o10f .o12| .oi4| .
Washington 007 | Loo7 [ 005 <008 c006'( 008! ote{ .otof cout| o2| .oi2| .013
Baltimore_ "7 T [070| .o76| .07 . 062 .79 |  love.| .107| o1 .050 | .045 -030
Chicago, Board of Trade 20167 009 008 -002 .0L'{ .oor.| iooL.| .000] .000) .000 [ 000 .
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8. PERCENT DISTRIBUTION EXCLUDING 2 NEW YORR EXCHANGES

Chicago Stock. 22.14 25. 07 20.20 17.47 24,99 268.17 28.05 28. 87 30.27 29.90 28.88 27.85 22.21 22.

San Francisco... .. 17.25 17.48 18.27 15.12 14,13 14.12 12.81 13.03 14. 02 16.35 18.00 18.92 19.57 19.91
Bost 24,94 21.27 24.59 20. 67 27.67 27.20 27.43 28.756 21.52 19,98 18.39 18.98 21.28 18. 56
Los Angeles. 8.60 9. 55 9.68 9.87 8,17 7.47 7.32 8.10 9. 51 10.05 10.04 10.14 12.31 15.34
Philadelphia. 11.19 10.93 11.67 12.72 12.03 11.91 11.86 10.40 11.97 11.45 12.35 11.64 12.31 11.56
Detroit.- 7.55 3 5.39 7.20 5. 54 5.12 4.04 4.15 4.95 5. 27 5. 62 5.16 5.08 4.75
Pittsburgh 3.64 4.11 4.45 3. 59 2.84 2.63 2.58 2.83 2.566 2.31 2.2 2.43 1.93 1.94
Cleveland . __ 1.69 1.88 1.78 1.18 1.51 2.06 2.29 2.35 1.81 1.74 1.80 2.04 2.26 1.74
Cincinnati .71 .69 .66 70 .91 1.33 1.4 1. 57 1.22 1.19 .99 1.05 1.48 1.40
St. Louis.__ . .80 1.23 1.02 .61 .72 .60 .66 .86 .66 .60 .75 .87 .96
New Orleans 13 .08 .18 08 .09 .06 .07 .08 .16 .19 .22 .37 .18 .12
Washington 12 .14 12 16 .09 .12 .1 2 .18 .19 .19 .20 .18 .48
Baltimore. 1.30 151 1.64 1.20 1.28 1.08 30 1.26 .97 .69 .53 .46 .34 .24
Chicago Board of Trade. .. e ___ 30 .19 i4 .01 .01 .01 .01 .01 .01 .02 .01 .02

Total volume 14 exchanges (in mil-
lions of dollars)eee e ceaeaae | 826.7 |1,167.4 941.0 630.3 703.6 593. 4 515.1 340.2 547.8 631.7 |1,027.0 {1,200.1 817.2 922.3
4, NEW YORK VERSUS OTHER EXCHANGES

2 New York exchanges 04. 62 95. 05 95. 51 94.89 93.84 92.04 91.74 91.89 93.93 93.54 93. 67 93. 53 92.91 92.84
14 Other exchanges. 5.38 4.95 4.49 5.11 6.16 7.06 8.26 811 6.07 6.46 6.33 6.47 . 09 7.16

1 Mining exchan%es (San Francisco Mining, Salt Lake, Spokane), retired exchanges and exempted exchanges not included. Rights and warrants not included. San Fran.
cisco Curb figures included in those of San Francisco Stock Exchange prior to 1938 merger.

LHOdHAY IVANNYV HINATLATAL

62¢



.

TaBLE 10.—Round-lot stock transactions ! effected on the New York Stock Exchange for the accounts of members and nonmembers, weekly, June
28, 1948-June 25, 1949

[Thousands of shares])

All round-lot
sales

Round-lot transactions for the account of members ?

Round-lot transactions
for the account of

T%&ﬁ?ﬁ&igﬁgﬁgﬂ Tr ms:ggé%r:lstgogftga %%ﬁ_ Other transactions . Other transactions nonmembers
Wesk ended they are registered istsand odd-lot dealers initiated on the floor initiated off the floor
P Sales P Sales P Sales P Sales P Sales
ur- ur- ur- ur- ar-
Total | Bhort?| . oces chases chases chases chases

Total | Short 3 Total | 8hort 3 Total | Short 3 Total | Short 3 Total | S8hort ?
147 | ' 851 514 1 184 128 134 18 17 256 20| 3,954 | 3,911 38
122 423 423 63 172 114 98 12 188 | +. 251 20| 3,867 | 3,547 27
244 710 768 119 268 . 173 229 29 | .._259 430 35| 6,306 | 6,054 61
229 |+ 825 837 115 263 188 207 18 237 320 35| 5,84 5772 61
188 | , 608 524 94 220 73 97 11 173. 223 23| 3,755 | 3,735
150 440 428 76 203 78 86 14 125 104 271 3,266 | 3,268 33
138 445 474 68 203 69 89 16 153 197 18| 3,264 | 3,240 36
126 354 350 63 182 63 72 11 126 164 21| 2,475 | 2,503 31
113 317 307 |- 83 151 52 45 5 126 134 16 | 2,318 2,361 29
126 411 427 64 180 107 90 13 141 189 26| 3,082 | 3,086 23
119 472 469 59 151 82 113 -9 197 227 231°3,28 ] 3,250 28
101 355 354 53 165 75 78 .9 135 182 151 2,841 2, 836 24
146 406 s 426 66 205 ‘104 m- 12 193 194 | 16 | 3,488 | 3,531 52
170 480 501 81 219 - 119 120 15 239 229 191 3,001 | 3,938 55
135 379 367 64 188 66 74 8 153 187 33 909 | 2,950 30
118 355 331 61 173 91 87 7 239 167 20| 3,207} 3,358 30
251 695 711 126 303 201 201 23 361 339 371 6,136 | 6,244 65
219 584 598 113 233 132 174 26 237 |, 257 32| 4,530 | 4,480 48
201 1,176 1,180 | 149 359 268 302 20 447 431 28| 7,714 | 7,734 ., 94
263 741 822 131 358 173 200 18 268 | |, 286 22| 5957 | 6,053 92
248 I3 554 136 .- 348 100 100 16. 216 238 241 4,651 | 4,820 .72
181 393 429 102 223 75 85, 71 181 212 16 | 4,202 | 4,228 56
287 656 | - 624.(- 148 324 171 158, 28 229 A3 22 5,405 | 5,617 -89
250 595 551 133 206 1187 151 23 234 317 | ' 251 5,362 | 5494 69
151 470 437 92 254 103 08 7 187 199 14 | 4,753 | 4,863 38
122 210 81 63 3 186 167 16 | 4,439 |.
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June 25.

354

29 joeamean- 131 129 11 254
144 - 163 177 16 207
- 112 114 11 158
- 127 95 222
- 114 149 18 177
R 102 112 202
- 128 123 11 229
- 81 10 174
- 68 82 8 121
- 9 93, 1 207
- 104 95 6
- 69 105 1 17
- 111 141 12 174
- 177 24
. 160 187 13 192
- 102 162 9 182
- 129 200 13 237
- 113 137 15 201
- 107 112 12
62 7 201
1= 102 1056 18 |_.. 336
72 87 ] 168
59 84 7. 146
89 08 12 200
105 101 17 186
79 3 9 211

157

1 Round-lot transections in the unit of trading or multiples thereof; the unit of trading
on theNew York Stock Exchange is 100 shares in most stocks, and 10 shares for certain
or Exchange’s rules are not included in short sales, but are included in total sales.

inactive stocks.

2 The term “members’’ includes all membérs, their firms and their partners.
3 Round-lot, short sales which are exempted from

restriction by the Commission’s

14| 6,131 | 6260 36
221 4,360 | 4,236 105
17| 3342 | 3478
23| 3,204 | 3533 55
2 | 3 3,875 ”
3,956 | 3,078 75
2| 4,23 | 4463 164
2| 3272 | 3,384 9
15| 2 3,044 89
2| 3,192 3,358 106
23| 3,834 | 3,005 79
15| 3,324 | 3207 70
17| 3,504 | 3,624 79,
32| 5612| 5650 167
25| 4194 | 4,203 108
20| 3 3,264
30| 4,688 | 4,620 120
20| 3708 | 3,728 107,
34| 3083 4,05
3,491 | 3,612 84
_.19| 3,905 |.3952 6l
17| 3,5377] 3,501 68
17| 3,781 .3 717 78
34| 4120 | 4,1 12
20| 4110 4201 135
17] 2771 | 2,8 87
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TaBLE!11.—Odd-lot stock transactions effected on the New York Stock Exchange for the odd-lot account of odd-lot dealers, specialists, and cus-

tomers, weekly, June 28, 1948-June 25, 1949

Purchases by customers from odd-lot

Sales by customers to odd-lot dealers and

Customers’ short sales !

dealers and specialists specialists
Week ended
Number of | Numberof | Market value] Number of | Number of | Market value| Number of | Number of
orders 8 S (dollars) orders shares {dollars; orders shares
1948
July 3. 20, 584 617, 892 25, 022, 408 21, 681 589, 084 21, 961, 295 81 2,977
July 10 17,014 538, 108 22, 026, 009 19, 548 529, 799 19, 341, 405 74 2, 566
July 17.. 27,113 829,114 32, 065, 734 26,376 763,479 27,138, 698 118 4,360
July 24 28,335 852, 218 32,228, 717 26, 843 804, 551 28, 578, 780 148 5,427
July 31 19, 747 3 23,475, 672 18, 929 530,122 19, 640, 622 125 4,402
Aug. 7. 8,438 626, 559 21, 572, 303 16, 774 457,136 16,904, 433 94 3,428
Aug. 14 19,117 545, 062 22, 062, 222 16, 440 457, 449 16, 821, 401 113 4,152
Aug. 21. 185, 559 440, 204 18, 665, 784 14, 965 401, 383 14, 629. 586 93 3,630
Aug. 28 14,373 414, 755 17, 094, 361 13, 832 372, 999 13, 652, 826 56 1,802
Sept. 4 - 16,865 489,011 20, 244, 038 18, 212 , 366 15, 424, 962 86 3,372
Sept. 11 185, 463 453,139 18, 668, 874 15, 675 430, 849 15, 620, 831 57 2,074
Sept. 18 186, 005 452, 499 18, 560, 528 15, 468 401, 013 14, 431, 526 69 2,841
Sept. 25 18, 966 637,919 21, 220, 449 17,014 460, 887 16, 198, 809 113 4,853
Oct. 2. 19, 761 , 045 21, 923, 552 18, 762 525, 682 18, 454, 276 178 7, 552
Oct. 9. - 16,920 485, 663 20, 035, 511 15, 496 412,431 14,924,113 75 2,983
Oct. 16_ ... 15, 048 442, 097 18, 004, 584 15, 365 409, 203 15, 198, 884 74 2,671
Oct. 23 25, 683 766, 874 31, 329, 557 3 695, 459 25, 226, 450 108 3, 752
Oct. 30 , 200 601, 160 28,002, 314 22,515 630, 878 23,973, 278 139 5, 500
Nov. 6_ 34,751 1,035, 773 38, 803, 504 29,716 894, 510 31,873,018 212 8, 604
Nov. 13 30,792 880, 32, 273, 785 22, 831 681, 618 22, 667, 359 287 11,085
Nov. 20. 25,149 712, 968 27, 320, 18, 546 600, 881 17, 174, 804 178 6, 683
Nov. 27. 20, 450 586, 166 21, 333, 652 16,112 458, 253 15, 561, 038 181 7,467
Dec. 4. 28,177 757, 032 27, 691, 518 20, 118 592, 421 19, 127, 655 166 6,162
Dec.11. .. 25,032 737,797 26, 958, 625 22, 401 636, 647 21, 071,080 133 5, 458
Dec.18. .. 23,996 702,133 26, 104, 621 23,760 2, 21, 237,083 00 3,518
Dec. 25. ... 20, 561 596, 935 22, 907, 355 20,422 h51. 474 18. 510. 087 61 2,380

(454
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1949

June 18.

June 25.

23,876, 279

18hort sales which are exempted from restriction by the Commission’s or Exchange’s rules are not included in short sales, but are included in total sales.
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TaBLE 12.—Round-lot and odd-lot stock transactions ! effected on the New York Curb Exchange for accounts of members and nonmembers, weekly,
June 28, 1948-June 25, 1949

[Thousands of shares)
Round-lot transactions for the account of members 2
Round-lot transactions s
All round-lot Odd-lot transactions for
; : for the account of
sales Tﬁgﬁfﬁg{%ﬁi:{;ggﬁﬂn Other transactions _Other transactions nonmembers accounts of customers?
Week ended they are registered initiated on the floor initiated off the floor
P Sales P Sales P Sales P Sales P Sales
ur- ur- ur- ur- ur-
Total | Short ¢ [ o, 0ce *| chases chases chases chases
Total | Short ¢ Total | Short 4 Total | Short 4 Total | Short ¢ Total | Short 4
1948

July 3 1,265 38 103! 109 13 23 24 1 42 70 15| 1,089 | 1,062 9 43
July 10. 883 8 93 100 4 20 19 1 51 50 2 719 1|, 41
Tuly 17....____ F U, 1,510 13 - 123 182 10 28 31 1 51 79 1+ 1,308 |' 1,218 1 58
July 24 1,443 17 166 174 11 20 33 1 79 47 3 1,169 | 1,189 2 57
July 31 024 14 85 114 8 21 2| ® 51 36 2 767 4 40
Aug. 7 732 12 75 79 ‘6 7 10 1 - 53 -32 2 597 611 3 33
Aug. 14 867 15 71 96 4 18 © 28 41 59 - 52 5 721 690 | | 2 a3
Aug. 21. 760 17 70 70 6 20 30 4 55 29 4 615 - 631 3 29 '
Aug. 28 831 10 66 74 6 8 8 1 44 34 1 713 715 2 30
Sept. 4 783 7 77 77 4 7' 10 1 52 34 1 637 662 1 30 :
Sept. 11 955 17 81 116 7 25 30 (O] 41 53 51 . 808 756 5 33
Sept. 18. 771 15 66 75 6 20 27 & 54 29 v 2 631 640 2 30
8ept. 25. 970 23 88 95 6 20 38 8 7 47 3 776 790 6 32
Oct. 2 - 1,152 17 93 103 7 47 . 80 4 73 52 1 939 (947 5 41
Oct. 9. 1,013 19 83 99 6 43 38 11, [ 47 6 822 829 6 35
Oct. 16 928 14 73 4 10 10 1 88 82 4| 767 - 768 5 29
Oct. 23 1,684 23 133 122 9 46 45 2 145 81 511,360 | 1,436 7 514 -
Oct. 30. 1,228 21 94 125 v 9 22 36 1 86 67 2} 1,026 1,0 9 44
Nov. 6. 1,899 24 191 212 11 43 45 2 104 84 3] 1,661} 1,658 8 59 s
Nov. 13 1,466 26 133 150 . 8 41 50 9 80 57 3] 1,212 1, [] 52
Nov. 20 1,075 27 01 108 9 24 27 9 63 71 2 897 869 7 43.
Nov. 27. 1,087 17 68 106 - 8 22° 17 2 73 69 1 895 -6 39
Dec. 4. e 1,357 38 134 109 16 28 . 33 6 87 49 1 1,108 | 1,166 * 15 47
Dec. 11 1,360 23 107 106 8- 25 31 3 88 66 6] 1,140 | 1,157 6 41 '
Dec. 18 oo ee. 1,445 19 113 09| 11 28 . 19 2 100 70 1] 1 1,247 5 45
Dec. 25 . o 1,134 1 81 81 6 21 17 2, 4 38 1l 938 998 2 36

254
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16 139 123 7 25 |,
26 93 130 12 20
19 82 114 9 31
24 84 87 10 22
22 86 112 9 26
40 90 97 9 20
36 80 96 7 22
37 67 73 4 23
23 52 63 3 14
24 65 5 21
26 85 88 9 22
15 56 80 5 12
23 62 88 9 21
50 118 160 25 31
33 96 301 13 32
25 64 88 6 27
41 93 109 8 23
26 94 105 9 27
37 85 98 1 31
24 69 80 4 22
34 90 109 7 18
23 57 3 10
20 v 73 110 3 11
42 96 103 5 13
42 91 103 5 15
50 73 68 9 24

22 2 102
27 3 115
25 1 119
2 4 86
21 2 83
18 2 59
30 5 57
36 8 51
20 5 31
26 9 53
29 2 61
15 1 43
2] 1 43
32 2 47
2| 49
31 1 54
23 2 37
23 1 38
27 1 58
2 1 63
20 31 87
11 1 28
14 2 29
13 1 43
20 1 39
21 1 42

112

—
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! Round-lot transactions in the unit of trading or multiples thereof; while odd-lot
transactions involve less than the unit of trading. The unit of trading on the New
York Curb Exchange is not the same in all stocks, but ranges from 10 to 100 shares. Right
and warrant transactions are not included in these data, although ticker volume for this
exchange includes such transactions.

2 The term “members” includes all members, their frms, and their partners.

3 On the New York Curb Exchange odd-lot transactions are handled solely by special-
ists in stocks in which they are registered, and the round-lot transactions resulting from
such odd-lot transactions are not segregated from specialists other round-lot transactions.

4 Short sales which are exempted from restriction by the Commission’s or Exchange’s
rules are not included in short sales, but are included in total sales.

5 500 shares or less.
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TaBLE 13.—Special offerings effected on national securities exchanges for fiscal year
ended June 30, 1949

Ag- Number of offerings
Number of shares V::)lrue gregate by duration
Num- shares | Spectl
Exchange ber In (t%xo(}gs- mission| Termj- | Others | Not
made orig- | Sub- ands | (thou- | nated | termi- | termi-
insl |scribed| S°19 | of dol- s}uédls inils nated { nated
offer Jars) | 0fdol-| min- | game | same
lars) utes day day
All exchanges:
Total. et 25 |266,004 (268, 668 |263,733 | 5,750 161 6 15 4
Completed.meeea---. 24 |258, 094 (265, 447 {260,512 | 5,613 159 (] 15 3
Not completed-.._.. 1] 8,000 3,221 3,221 137 2 1
Chicago Stock Exchange:
......... 11 2,700 2,700 2,700 103 3 1
Complete 1| 2,700 | 2,700 | 2,700 103 3 ) [ I,
Not completed_..—.
New York Curb Exchange:
Total . oo 3 | 10,600 | 13,255 | 11,200 218 8 2 ) O P
Completed eeeeee._ 3 | 10,600 | 13,255 | 11,200 216 8 2 O P
Not completed.....__
New York S8tock Exchange:
[1]7:) 18 234,037 |233,948 231,068 | 5,067 140 4 1 3
Completed eeeeee... 17 1226, 037 [230, 727 {227,847 | 4,930 138 4 1 2
Not completed.__.. 1{ 8000} 3,221 3,221 137 2 1
S8an Francisco Stock Ex-
change:
17— 3 | 18,757 | 18,765 | 18,765 364 10 2 1
Completed......... 3 118,757 | 18,765 | 18,765 364 10 |oeeeo o 2 1
Not completed_ . ...
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TaBLE 14.—Secondary distributions. of listed stocks approved by national' securitiés

N

v,

exchanges for fiscal year ended June 30, 1949 1

Number of secondaries
Nmpber of shares V%Ifue by duration
- Num- shalrgs

Exchange “ber..[ - S0 Others | Not
) made Available (thou- | Termi- | gormi’ | termi.
Inorigl | “sor dis- | Sold | Sands | mated | pogeq | nated

. . . nal offer . 3 2. of dol- | same

H tribution next next

N lars) day day day

1
All exchanges: ol .

Total oo oe 97 14, 564,313 |4, 592, 679 |4, 480,953 129,014 | 59 22 . 16
.. Completed....______.. 87 (3,966,817 |3,987, 883 4 009, 346 |122, 444 89 18] 10
: P, Not completed._....._| > 10| 597,406 | 604,796 | 471,607 | 6,570 |- _____. 6
Chicago Stock Exchange: .

Total - 127 93, 247 93,477 93,477 | 3,207 8 2 2

Completed.._____...__ 12 93, 247 93,477 93,477 | 3,207 8 "2 2
Not completed. . ... :
New York Curb Exchange:
Tot. 21 | 348,163 | 344,265 | 340,650 | 10,076 12 7 2
Completed. [ —— 20 |- 338,163 | 334,265 | 335,075 | 10,030 12 6 2
Not completed .. ... 1 "10, 000 10, 000 4,675 46 |oceme ) N SO
New York Stock Exchange
. Total"_. B 63 |4,119,303 (4,151,337 {4,043, 226 {115, 641 38 ‘13 12
Complet,ed ............. . 54 |3, 531,807 |3, 556, 541 |3, 576,204 1109, 117 38 ‘10 6
. Not oompleted. R 9 |- 587,496 | 594,796 | 466,932 | 6,524 |._.____- 3 8
St Louis Stock Exchange ) '
«; Total 1 + 3,600 3, 600 3, 600 90 } K SRS A,
Completed. . .______ 1 3, 600 3, 600 3, 600 90 1
Not completed.. _____. (I LN 1 [SPREN FEoN FSUIN PR

1 Secondary distributions wblch exchanges have approved for member partlclpatron and have reported to

the, Commission. oo o

TasLE 15, ——Classzjicatwn -by mdustry of issuers having securities regzstered on
‘national securities exchanges as of June 30, 1 948 and as of-June 30, 1949

e '
' . . Asof June' AsofJune
: . . . Industry: 30, 1948 30, 1049 .
- W3
A i N

Agriculture . 8 7
Beverages (dlstlllerles, brewenes, soft drinks) . 53 N , 49

Building and related companies (including lJumber buildmg matermls, and . -
' construction) ... . 93 91
Chemicals, drugs, and allied products. . 89 88
Financial and investment companies. 130 127
Food and related products. 109 104
Foreign governments and political subdivisions thereof .. _____..__ 70 71
Foreign private issuers other than Canadian, Cuban, and Philippine__.._.__ 56 56
Iron and steel (excluding machinery). 76 77
Machinery and tools (excluding transportation equipment) __________________ 208 207
Merchandxsing (chain stores, department stores). . l(lig 1(15;

y COR.

Mining, other than coal 221 223
Miscellaneous manufacturing.- 39 40
0il and gas wells._. 52 53
Oll refining and distributing, 39 36
er and paper products. 39 40
ting, publishing, and allied industries. 21 21
Rea] estate. 15 15
Rubber and leather products 36 36
Services (advertising, amusements, hotels, restaurants) ..o —-... 48 52
Textiles and related products 67 68
Tobacco products.... 18 18
Transportation and communication (railroads, telephone,radio) ... _....__ 238 236
Trangportation equipment 173 172
Utility holding companies (electrie, gas, water) 31 26
Utility operating-holding companies. 16 12
Utllity operating.... .. 80 83
Total e 2,209 2,194
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TABLE 16— Number and amount of securities classified according lo basis for the
admission o dealing on all exchanges as of June 30, 1949

- " : Stocks
Column'I! Column II $
Number of Number of
Issues shares Issues shares
Registered. . 2,670 | 2,965,371,336 | 2,570 | . 2,985, 371,336
Temporarily exempted from registration 8. _______c_____ 21 , 725, 260 R 56, 725, 260
Admitted to unlisted trading privileges on registered .
exchanges._ 883 | 1,952,242,012 344 353, 895, 077
Listed on exempted exch 126 118, 490, 763 » 81 33, 578, 686
Admitted to unlisted trading privileges on exempted -
exch 42| 11,192,108 .-36 T 5,924,794
Unduplicated total of stock issues and number of
shares admitted to dealing on all exchanges_____ 3,062 3, 415, 195,153
Bonds
Principal’ Principal
Issues amount Issues amount
Registered 4 979 |$20,777, 298, 047 979 1$20, 0777, 298, 047
Temporarily exempted from registration 3..___ 4 51, 758, 000 4 51, 758, 000
Admitted to unlisted trading privileges on
exchanges. - .91} 1,297, 434,936 84 774, 251, 036
Listed on exempted exchanges _________________________ 7 , 250, 000 7 , 250,
Admitted to unlisted trading privileges on an ex- . .
empted exchange 1 140, 000 1 140, 000
Unduplicated total of bond issues and principal ‘
amount admitted to dealing on all exchanges_.. 1,075 | 21,625,607, 083

1 The purgose of eolumn I is to show the number and amount of securities admitted to dealing under
the various bases for the admission of securities to dealing on exchanges under the act. (Issues exempted
from registration under sec. 3 (8) (12) of the act, such as obligations of the United States, States, counties,
cities, and United States-owned corporations, are not shown in this table.) Each security is counted once
under each basis for its admission to dealing. Thus, a security which is registered on 2 exchanges and also
admitted to unlisted trading privileges on 3 exchanges would be counted once under ‘‘registered”” and once
under “admitted to unlisted trading privileges.” Because of such duplications, column I is not totaled.

3 The purpose of column II is to show the unduplicated total of all securities admitted to dealing on all
exchanges. Each security is counted only once, and the elimination of the duplication in column I is made
in column II in the order in which the various bases for admission to dealing is given above.

t Includes securities for which the Commission has granted, by general rules, temporary exemption from
registration for stated periods and under certain conditions, such as stock issues of certain operating banks
and securities resulting from modification of previously listed securities. 3

¢ Includes 8 bond issues in pounds sterling in the aggregate amount of £17,305,840. This amount in
sterling has been excluded from the amount in dollars given above. . .

- .

At
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TasLE 17

PartT 1.—NUMBER AND AMOUNT OF BECURITIES CLASSIFIED ACCORDING TO THE
NUMBER OF REGISTERED EXCHANGES ON WHICH EACH ISSUE WAS ADMITTED

TO DEALING A8 OF JUNE 30, 1048

239

" Stocks Bonds
Principal -
Issues 8hares Issues amount
1. Registered on 1 exchange 1,632 | 1,102, 654,327 894 | $17, 284, 283, 547
2. Unlisted on 1 332 325, 355, 241 84 774, 251,036
3. Registered on 2 or more exchanges 401 312, 668, 022 78 2, 969, 830, 600
4. Unlisted on 2 or more exchanges 12 28, 239, 836
5. Registered on 1 exchange and unlisted on 1 exchange.| 223 222 009 670 b 82, 756, 500
6. Registered on 2 or more exchanges and unlisted on 1
exchange. _ 71 138, 308, 389 1 271, 562, 300
7. Registered on 1 exchange and unlisted on 2 or more
exchanges. ... 149 611, 736, 001
8. Registered on 2o0r more exchanges and unlisted on 2
or more exchanges__. 94 577,904,927 1 168, 866, 100
9. Temporarily exempted from registration on 1 ex- . .
20 62, 960, 780 3 45, 016, 000
10. Temporarﬂy exempted from registration on 2 or
more ex . 1 3,764, 480 1 8, 742, 000
Total__. . g 2,935 { 3,375,691,673 | 1,067 | 21,603,307,083

PART 2—PROPORTIGN OF REGISTERED ISSUES THAT ARE ALSO ADMITTED TO
UNLISTED TRADING, PRIVILEGES ON OTHER EXCHANGES A8 OF JUNE 30, 1948

1. All registered issues (pt. 1,lines 1,3, 5,6, 7, and 8)---- 2,570 { 2,965,371, 336 979 | $20,777, 208, 047
2. Registered issues that are also admitted to unlis
trading. privl]eges on other exchanges (pt. 1
5, 6, 7, an 537 | 1,550,048, 987 7 $523, 183, 900
3. Percent of registered issues that are also admitted to -
unlisted trading privileges on other exchanges
(percent) - 20.9 52.3 7 . 2.8
PART3.—PROPORTION OF ISSUES ADMITTED TO UNLISTED TRADING

THAT ARE ALSO REGISTERED ON OTHER EXCHANGES AS

PRIVILEGES

OF JUNE 30, 1949

1. Al lssues admitted to unlisted trading privileges
. 1, lines 2, 4, 6, 6, 7, 8, and 1 stock issue each

under lines 9 and 1
2. Unlisted issues that am also reglstered on other ex-
changes (pt. 1, lines 5, 6, 7, a
3. Percent of issues admitted to unusted trading privi-
leges that are also registered on other exchanges
(percent) .

883
537

60.8

1,052, 242,012
1, 550, 048, 987

79.4

)

=

7

$1,207, 434,936
$523, 183, 900

40.3

PART 4—~PROPORTION OF ALL ISSUES ADMITTED

EXCHANGE

TO DEALING ON REGISTERED
EXCHANGES THAT ARE ADMITTED TO DEALING ON MORE THAN 1 REGISTERED

1. All issues admitted to dealing on registered ex-
changes (pt. 1, total)

2. Issues on more than 1 exchange (pt. 1, all lines ex-
cept 1,2,and 9)__.

3. Percent "of all issues adrmitted to dealing on all regis-
tered exchanges that are admitted to dealing on
more than one registered exchange (percent) . ...

2,936
95

=

32.4

3,375, 601, 673
1,804,721, 325

66. 1

1,067
86

81

$21, 603, 307, 083
$3, 409, 756, 500

16.2

862940—50-—17
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TaBLE 18.— Number of issuers having securities admitied to dealings on all exchanges
as gf .ll une 30, 1 949 classzjied accordmg to the baszs Jor admzsswn of their securities
. to dealing .

. . Column It | Column II?
Basis of admission of securities to dealing
: .- Number of | Number of
A - - . - issuers issuers

" Registered.__. . ... i 2,194 2,194
Temporarily exempted from registration - - iy - 21 . “17
Admitted to unlisted trading prmleges on registered exchanges .............. - 843 . 316
Listed on exempted exchanges S , 110 : 71
Admitted to unlisted trading privileges on exempted exchanges..... Lol - 40 . 35
To%‘al number of issuers having securities admitted to dealing on all ex- : - '2, 633

1 The purpose of column I is to show the number of issuers having securities admittéd to dealing on ex-
changes under the various bases for the admission of securities to dealing under the act. (Issuers whose
securities are exempted under sec. 3 (a) (12) of the act, such as obligations of the United States, States,
counties, cities, and United States-owned corporations, are not shown in this table.) Each issuer is "counted
once under each basis for admission of securities to dealing. Thus, an issuer having securities registered on
two or more exchsnges and unlisted on two or more exchanges is counted once under ‘‘registered’ and once
under “unlisted.” Because of these duplications, column I is not totaled.

‘2 The purpose of column II is to show the net number of issuers having securities admitted to dealing'on
‘all exchanges under the act. Each issuer is counted only once, and the elimination of the duplications
in column Iis made in column IT in the order of the various bases for admlssxon todealing g glven above,

TABLE 19.—Number of issuers having stocks only, borids only, ‘and both’ stocks and
bonds admilted to dealmgs on all e:vchanges asof J une 30 1948 - -

s : = RS . Number of | Percent of
Cos ’ issuers total issuers

1. Issuers having only stocks admitted to dealmgs on excbanges. JE— 2,134

2. Issuers having only bonds admitted to dealings on exchanges__.___ 275
3. Issuers having both stocks and bonds admitted to dealings on exchanges - 224

Total issuers. . T 2,633 )
Issuers having stocks admitted to dealings on exchanges (lines 1 plus3)____. : .
5 Issuers having bondsadmitted to dealings on all exchanges (lines 2 plus3)...-- . 499

»
(2]
8
588|032
OHAD| e




TaBLE 20.—For each exchange as of June 30, 1949, the number of issuers and securities, basis for admission of securztzes to tradmg, and the
percentage of- stocks and bonds admitted to trading on one or more other exchanges

8tocks Bonds
Total Total Basis of admission to trading ! Percent Basis of admission to trading ! - . Percent
Name of exchange fssuers | issues : traded on| i : o .| traded on
— Total - Total
B 1 or more B B 1 or more
TR x| v | x| xu | | ome | | 2 | y | gL | xg | % | other
L . . |exchanges equ;anges
Boston. .o 334 388 249 364 86.5 24 24 2.5
Chicago Board of Trade _— 23 24 5 .24 54.2 ey
Chicago 8t0cK _oveeeomceaene-- 266 < 32 43 - 311 73.0 10 ‘ 10 80.0
Cincinnati 79 97 30 92 5L.1 4 1 5 100.0
Cleveland . . oeee_.___ 91 108 35 106 71.7
Colorado Springs?...___.__. 4| ., 15 Ny 15 15 26.7
Detroit . 183 193 - 83 - 1931 - 86.5 b i dcorgiviiied Fstedesivend
Honolulud_ .. .__.._ 86 101 56 37 93 © 24,7,
Los Angeles________ 225 257 108 251 88.8 - 3 O 1.
Minneapolis-St. Paul 3 12 .15 13 2 15 60.0
New Orelans.._..__ 13 20 b I P, )7 3 I SR, 17 23.5 2
New York Curb.. 761 910 439 2 +363 -21.3 - 87
New York Stock._..__ 1,264 2,382 | 1,455 7 1,462 49.1 -
Philadelphia-Baltimore.. 432 541 . 99 377 476 84.1 85
tsburgh 123 135 [ P—— 7 134 84.3 1
h d? 20 26 b/ 3 PR—— 26 » 19.2
8t. Louis. . 44 52 5 49 46.9 3 3 100.0
Salt Lake 96 97 4 97 8.2 :
San Francisco Mining._ . _._... 41 42 42 14.3
S8an Francisco Stock. ... 202 358 161 | 339 77.3 R Y P 2 19 . 100.0
Spokane 29 32 8 32 28.1 Z
Washington 32 52 1 40 22,5 12 12 . 66.7
Wheellng s ..o 17 19 18 3 19 52.4 -
1 R—registered; X—temporarily exemi)ted from reglstration, U—admitted to unlisted Issues exempted under sec. 3 (8) (12) of the act, such as obligations of the United States,
trading privileges on a registered nation: ite

securities exchange; X

listed on an exempted

exchange; X U—admitted to unlisted trading privileges on an exempted exchange.
3 These 5 exchanges are exempted from registration as a national securities exchange.

Stgltes, counties, cities, and United States-owned corporations, are not shown ln this

L1H0dHY TTVANNV HINTALILL -
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TABLE 21.—Number of issues admitted lo unlisted trading pursuant to clauses 2 and
8}1 of sec. 12 (f)=of the Securilies Exchange Act of 1934 and volume of. transactions
therein ! ;
[Stock volumes in shares; bond' volumes in dollars of principal amount}

Number of issues Percent of Aggregato
Volume total 1948 volume
& - reporied | volume on | feported
Name of stock exchange for the -
Admit- | ROTEDS | calendar | SOOPECT | CHEMED
ted-total | 35 Jogp | Yesr 1848 | “ponasre- | to 1048,
- spectively inclusive
Stocks pursuant to clause 2: N
Boston._ . 87 |- 381 602, 213 13.9 4,222,013
Chicago. . 43 42 2,344,993 29.2 11, 614, 339
Cincinnati . 30 30 1565, 191 40.4 836, 23
Cleveland . " 35 35 127,132 22.8 860, 997
Detroit 71 68 632,916 20.0 3,737,834
Los Angeles. . oo 67 65 1,030, 366 10.2 4,574,971
New York Curb. (] 2 987, 320 1.2 6, 676, 310
Philadelphia..... 102 304 545, 692 14.1 , 093
Pittsburgh_ . oo emmeeee 67 160 166, 17.9 1,476,349
St. Louis. - 6 . L¥] 46,294 14.7 95, 708
Salt Lake. 1 35, 633
San Franciseo StoeK . vemeeememann 40 638 667, 362 5.8 3,364, 257
Washington - 1 1 5, 862 2.7 5, 862
Wheeling. 6 73 530 -5.5 16,094
Total 562 © 524 7,312,480 oo 40, 405, 690
Stocks pursuant to clause 3: .
Chicago. : - - 1| 1 13,986
New York Curb. 9 -7 945,035 1.2 2, 876, 886
Salt Lake_ ... _____=_ 1 1 6, 713 .04 6,713
Total stocks N 85673 9533 8,264,228 oo 43,303,275
Bonds pursuant to clause 2:
Los Angeles 1 1 $16, 000 . 100.0 $186, 000
New York Curbo.e . 3 1 $1, 156, 000 - 2.0 $14, 111,000
San Francisco Stock. 3 2 $377,900 100.0 $2, 654, 100
Bonds pursuant to clause 3:
New York Curbeeeecceee . — 45 19 | $20, 410, 000 34.2 $144, 339, 000
Total bonds. oo 10 52 23 | $21,959, 600 - $161, 120, 100

1 For enactment of clauses 2 and 3 and procedure thereunder, see tenth annual report under “Unlisted
Trading Privileges on Securities Exchanges.” For volume reported in each of the years 1937 through 1844,
see eleventh annual report, appendix table 18, For subsequent volumessee tables in subsequent reports.

2 Qnly odd-lot trading is permitted in 6 of these issues:

2 Only odd-lot trading is permitted in 1 of these issues.

4 Only odd-lot trading is permitted in 3 of these issues.

8 Only odd-lot trading is permitted in these b issues.

¢ San Francisco Stock Exchange figures include San Francisco Curb Exchange figures prior to the 1938
merger, . e .

T Wheeling Stock Exchange is an exempted exchange. All other exchanges shown are registered exchanges.

8 40 of these issues had been removed to June 30, 1949, N

¢ This figure includes duplications arising from admission of various issues to unlisted trading on more
than 1 exchange. The net number of issues admitted as of June 30, 1949, was 271 pursuant to clause 2and 7

ursuant to clause 3. N © T

1029 of these issues had been removed to June 30, 1949, principally on account of redemptions.
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TABLE 22.—Reorganization cases tnstituted under ch. X and sec. 77-B in which
the Commission filed notice of appearance and in which the Commission actively
pariicipated during the fiscal year ended June 30, 1949

Part 1.—DISTRIBUTION OF ‘DEBTORS BY TYPE OF INDUSTRY

J
hggﬁg;s"f Total assets Total indebtedness
Industry v
Princi- | Subsia.| Amount .| Percent | Amount | Percent
al i (thousands| of grand | (thousands| of grand
.p TS | «of dollars) total of dollars) total
Agricultural. . . - y i
Mining and other extractive _____.__.. 3 1 $6,113 .37 $4,212 .36
Manufacturing, 12 2 37, 590 2.25 24,953 2.15
Financial and mvestment _____________ ] 1 102, 113 6.11 63,489 5.46
Merchandising 1 1 1,135 .07 981 .08
Real Estate - 35 3 235,729 14.11 231,032" 19. 86
Construction and allied
Transportation and communication.... 11 8 389,872 23.34 360, 067 30.96
Service.... 6 24,914 1.49 . 13,837 1.19
Utilities: light, power, and gas_._..__. 71 5 872,979 52.26 | - 464,478 39.64
Other: religious, charitable, ete__.___
Grand total oo . . __ 80 21 1,670,445 | . 100.00 | $1, 163,049 100. 00

ParT 2—DISTRIBUTION OF DEBTORS

BY AMOUNT OF INDEBTEDNESS

Number of debtors Total indebtedness

Range of indebtedness (thousands of dollars)

Amount | Percent of

Principal | Subsidiary | (thousands grand

of dollars) total

Less than 100, 3 8 $434 0.04
100-249, 3 3 1,044 .09
250-499 4 2 2,078 .18
500-999 : 12 4 11,647 100
1, 000-1, 999. 11 1 16,127 1.39
2, 000-2, 999, 10 1 26,939 2.32
3, 0004, 999 ‘13 50, 454 4.34
&, 0600-9, 999, - ) N — 65,051 6. 59
10, 000-24, 999, ) 3 N PO 177, 603 15.27
25, 000-49, 999, 1 34, 635 2.98
Over 50,000. 4 2 777,037 66.81

Grand total 80 21| 1,163,049 100. 00




TABLE 23.—Reorganization proceedings in which the Commission participated during the fiscal year ended June 30, 1949

T

. Securities and
Deb Distri Proceedings - Petition ! Exchange
ebtor Istrict court instituted od N Participation 1 ggg‘c’;’gs?‘f
under File: ”pproved pearance filed
Alfreon Manufacturing Corp Ch. X ;| Nov. 22,1047 | Nov. 22, 1947 Jan. 7,1948
American Acoustics, Inc_ = -.-..do :| Mar. 21,1947 | May 5, 1947 Apr. 21,1947
American Fuel & Power Co. Sec. 77-B. Dec. 6 1935 | Dec. 20,1935 May 1,1640
Buckeye Fuel Co.. Ch. X Nov. 28, 1939 Nov 28 1939 Do.
Buckeye Gas Service Co- do. - Do.
Carbreath Gas Co.__ do. . Do.
Inland Gas Distributing Co do --..-do. " Dao. :
American Silver Corp do. May 7,1048 May 11,1948
Bankers Building, Inc... wen--do. Oct. 5,1043 Oct. 19,1943
Bellevue-Stratford Co. Sec. 77-B. .Oct. 31,1936 Feb. 24,1039
Brand’s Restaurant Control Corpom oo conoo_] S.D.N. Y Ch. X - Aug. 10, 1939 Aug. 30,1939
Broadway Exchange Corp--- do. —_.do. Apr. 9,1942 Apr. 11,1942
Broadway Garage, Ine. S. D. Ohio. do. Apr. 26,1946 June 24,1946
Calumet & South Chicay éo Railway Co. N.D. Il do. Sept. 18,1944 Oct. 20 1044
Central States Electric Corp. E.D.Va__. do - Feb. 27,1942 Mar. 11 1942
Cenwest Corp. S.D.N, do Apr. 3,1042 Mar. 21 1942
Chlicago City Railway Co. N.D. 1l do A Sept 18 1944 Oct. 20, 1944
Chicago Railways Co. do. do Do.
Chicago & West Towns Railways, Ine________.________|.____ do. do i uly 1 1947 July 24,1947
Childs Co S DN Y e do Aug. 27 1943 Aug. 26,1943
Congress & Senate Co. E.D.Mo do -Nov. 20 1944 Jan. 31,1945
C Records, Inc. E.D.N.Y._. do. Jan. 27,1947 Jan, 30,1947
Cosmopolitan Records, Inc.... do_.. do _....do ' Do.
Automatic Industries, Inc. do_.. JERRSRN « (s MR SNSRI ¢ (s SO N do Do. ..
Dorbank Corp. - .. do do do do. Do..
Diversey Hotel Corp. N.D. I do. May 29,1047 |..____ : June 13,1947
Drake Stadium & Field House COrp- -eaceamccacemeo_ 8. D. Iowa. do. Dec. 27,1947 | Dec. 27,1947 Feb. 16,1948
80 John Street Corp 8.D, N, do Sept. 14,1045 | Sept. 14, 1945 Oct.. 8, 1945
Equitable Office Building Corp. do. do. Apr. 10,1041 | Apr. 10,1941 Apr. 14,1941
Federal Facilities Realty Trust.. N.D. 1l See. 77-B Dec. 26,1934 | Apr. 25,1935 _| Oct. 29,1940
Franklin Building Co E. D. Wisc. X May 5, 1947 | May 5,1947 Aug. 18, 1947
General Public Utilities Corp. (formerly Associated - . .

QGas & Electric Co.). 8.D.N. Y .do. Jan. 10,1940 | Jan. 10,1940 Jan. 15,1940
Associated Gas & Electrie Corp. do s 1 MO R U [ U P do___: Do.
Adolf Gobel, INCe - e oo e a0 e e e e do Sept. 29, 1941 | Sept. 30, 1941 Oct. 11,1941
Garmott Corp —----do. Mar. 11,1046 | Mar. _4,1946 Mar. 21,1946
Hotel Martin Co ot Utica Sec. 77-B. June 6, 1035 { June 19,1935 [_ June 24,1039
Botels Majestic, In: -----do. Oct. 30,1936 | Oct. 31,1936 Feb. 26, 1942
Industrial Office Building L0757y « TS Ch. X Oct. 3,1947 | Oct. 3,1047 Oct. 10,1047
Inland Gas Corp. Sec. 77-B Oct. 14,1935 | Nov. 1,1935 Requesl:-.--____- Mar. 28,1939
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International Mining & Milling Co.

Mount Gaines Mining Co. ..

International Railway Co

Isham Garden Aiarfmanrq

Keeshin Freight

Keeshin Motor Express Co., Inc

Seaboard Freight Lines, Ine.

National Freight Lines, Inc
Kellett Aircraft Corp.

Xentucky Fuel Gas Corp.

Lorraine Castle Apartments Building Corp.

Lower Broadway Properties, Inc.

Majestic Radio
Manufacturers Trading Corp.

Manufacturers Discount,

Moorhead Knitting Co

National Realty Trust.
New Union Building Co

Neville Island Glass Co., Inc

Norwalk Tire & Rubber Co

Novo Engine Co

P. R. Holding Corp.

Pillladelphia & Western Railway Co.

Pittsburgh Railways Co..

Pittsburgh Motor Coach Co.

Pittsburgh Terminal Coal Corp.

Plankinton Buildin

Polar Frosted Foods, Inc.

Portland Electric Power Co.

Pratts Fresh-Frozen Foods, Inc

Pratts Distributors, Inc.

Quaker City Cold Storage Co..__

R. A. Security Holding, Inc.

Realty Associates Securities Corp

Espade Realty Corp

Savannah-Sabula Bridge Co:..

8ilesian American Corp.

Solar Manufacturing Co,, Inc.

South Bay Consolidated Water Co., Inc_.

S;l)lonsor Realty Co
Third Avenue Transit Corp.

32-36 North State Street Building Corp.
32 West Randolph Corp.

322 Eight Avenue Corp..

Trinity Buildings Corp. of New York

263 West 38th Street Corp..

D. Nev, Ch. X June 29,1939 ] June 29,1939
_____ do __._.do w-._.do .._-_do
International Power Securities Corp. . ccooeeeeee .| D.N.J_ .. do. Feb. 24,1941 | Fob. 24,1041
W.D. N. Y e do. July 28,1947 | July 28,1947
8. D, N, Y oo e do. Apr. 7,1043 | Apr. 8,1943
ines, Inc. N.D. I do. Jan. 31,1946 [ Jan. 31,1946
Ls [ TR do. do. do.
____.do. —....do. do. PR s [+ S
- ....do. —eendoO. eeado do
E.D.Pa PR 1)} Oct. 18,1946 | Oct. 18,1946
E.D.Ky.. Sec. 77-B Oct. 25,1935 | Nov. 1,1935
Keystone Realty Holding Co.. . oo W.D. Pa h. X Feb. 10,1939 | Feb. 11,1930
N.D. Il do. Apr. 7,1942 | May 5,1042
8.D.N.Y do Nov. 24,1942 | Nov, 24,1942
Television Corp. 0 R 1 | O do. Mar. 31,1948 | June 24,1048
N.D. Ohio. -----do. Oct. 15,1948 | Oct. 15,1948
..... do. do. doo._...|codo .
M. D. Pa. N .) June 19,1941 | June 24,1941
N.D. Il Sec. 77-B__..._._| Dec. 26,1934 | Apr. 25,1935
E. D. Mich Ch. X May 5,1949 | May 6,1049
WD PO [ e do Mar. 1,1948 | Mar. 1,1948
D. Conn weeo-do May 20,1949 | May 20,1949
E.D. Mich. do. Mar, 14,1949 | Mar. 14,1940
B.D.N. Yo do. Apr. 24,1042 | May 21,1042
E.D. Pa. ——--| Sec. TT-B___.__. July 2,1934 | July 3,1934
W.D. Pa do May 10,1938 | May 10,1938
U « [ TN S do. do do
-..--do Ch. X Dec. 4,1939 | Jan. 2,1940
g Co... E.D.Wis RS une 25,1 une 27, 194
W. D. Wash do. May 21,1947 | May 23,1947
D. Oreg. do. Apr. 3,1039 | Apr. 3,1939
D.N.J. do. Apr. 13,1948 | Apr, 13,1048
do. do. May 17,1948 | May 17,1948
E.D.Pa do Deec. 17,1941 | Feb. 13,1942
E.D.N.Y. do May 7,1942 | July 31,1942
do. do Sept. 28,1943 | Sept. 28,1
_____ do do. ar. 17,1044 | Mar. 20,1944
N.D. Il do May 24,1946 | May 25,1946
S.D.N.Y do. July 28,1941 | July 29,1041
D.N.J_ do. Dec. 14,1948 | Dec. 14,1948
.............. S.D.N. Y —e-a-do. Apr. 26,1949 | Apr. 26,1949
_____ do —mm--do. July 17,1942 { Mar. 10,1943
do. —----do. Oct. 25,1948 ( Oct. 25,1948
N. D I oo do Mar. 14,1944 | Apr. 24,1944
-e---d0 —eu--do. Apr. 15,1946
.D.N.Y -ew--do. Dee. 3,1945 | Dec. 4,1945
..... 0-- ----do. Jan. 18,1945 | Jan. 18,1045
--—--do. do. Dec. 26,1040 | Mar. 5,1041
-----do. do. Feb. 1,1944 | Feb. 1,1044

U. 8. Realty & Improvement Co.

See footnote at end of table.

Aug. 17,1939
Do.

-| Apr. 13,1843

Apr. 25,1949
Do.
Do.

Do.
Dec. 4,1946
Mar. 28,1939

.| Mar. 8,1939

July 22,1943

Dec. 2,1942

Sept. 15, 1948

Oct. 25,1948
Do

- Aug.” 6,104

Oct. 29,1940
1049

Dec. 17,1940
Jan. 4,1939

Do.
Jan. 6,1940
July 16,1940
June 19, 1947
Apr. 16,1939

LHOJTY TVANNV HINTITLAITL

i 74



TaBLB 23.—Reorganization proceedings in which the Commission participated during the fiscal year ended June 30, 1949—Continued

! Petition Securities and
. Proceedings Exchange
Debtor District court instituted . Participation ! Coxqmls?ion
under Filed Approved ;;:;;g& g‘ P
P - - '
Van R 1 Estates, Inc S.D.N.Y See. 77-B._..._.. July 12,1935 | July 12,1935 -| July 22,1941
Van Sweringen Cor; N. D. Ohio.... do Oct. 13,1936 | Oct. 15,1936 Jan, 23, 1940
Cleveland Terminal Buildings Co. do. do do. ---.-do.
Wade Park Manor Corp. ee—-Go__.. Ch. X June 28,1047 | June 30,1947 J’uly 28 1947
Warner Sugar Corp. 8.D.N. Y do. June 7,1940 | July 9,1940 July 9,1940
Washington Gas & Electric Co. do. —e--do Sept. 29,1941 | Sept. 20, 1941 Oct. 14 1841
Westover, Inc__ L (o RN AN do. Mar. 18,1943 | Mar. 24,1943 Mar. 24, 1943
Wilkes Barre Railways Corp. M.D. Pa do. July 11,1943 July 15,1943
Wilkes Barre Railway Co.. (s (o Y N, do _-.-do . -Do.
Wilkes Barre Trackless Trolley Co do. l.--.do + " Do.!
Wyoming Valley Autobus Co... I dn do. Do.
Wyoming Valley Publie Service Co.-_ JER s OO TN M [ 1V T, ..d Do. .
Windsor Wilson Liqmdation Trust.._ N. D Ill ——_..do. Mar 13 1941 | May 28,1941 June 12, 1941

proceedings "

1 “Request” denotes partxcipation at the request of the judge; “motion” refers to participation upon approval by the judge of the Commlssion s motion to participate ln

f
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TaBLE 24.—Summary of cases mstztuted in the courts by the Commission under the
Securities Act of 1938, the Securities Exchange Act of 1934, the Public Utility
Holding Company Act of 1985, the Investment Company Act of 1940, and the

Investment Advzsers Act of 1940

“Total

Total

Total

. Cases Cases | Cases in- Cases
gfiste:t{?% c(iggg?i pending | pending | stituted ::gﬁ closed
" - Types of cases uptoend |uptoend| 8tend | atend | during l:iurin F |: during
D oi0. | DrTodo | of 1948 | of 1048-| 1049 Tos0f ' 1040°
- . " fscal | fiseal fiscal fiscal fiscal fiscal | fiscal
year _year year year year year year
Actions to enjom vlolations of N - -
the above act8..-—_.ooonee_oo 538 520 18 17 18 35 17
Actions to enforce subpenas.
under the Securities Act and
the Securities Exchange Act_. 49 47 2 L PR 4 2
Actions to carry out voluntary
plans to comply with sec. !
11 (b) of the Holdlng Com- ‘
A - 71 61 10 13 6 19 9
12 \10 2 b2 . b2 -
670/ - 638 32 36 24 60 |-

|

TABLE 25.—Statistical summary of all cases instituted against the Commission,
cases tn which the Commission participated as inlervenor or amicus curiae, and
reorganization cases on appeal under ch. X in which' the Commission parlici-
pated—pending durmg the fiscal year ended June 30, 1949

Total

Total}

Total

: Cases Cases | Cases in- Cases
cases in- | cases € cases
stituted | closed pe{’g;ﬁg petndhég séltqted pending glos%d
Types of cases up toend | up toend gt 1010 af 1%148 ‘f&gg during 'i‘g'}gg
of1049. | of10d9 { oo | Gt fiseal 1949 fisenl
fiscal , | fiscal oae sca fiscal -
year year year year year year year
Actions to enjoin enforcement -
of Securities Act, Securities
Exchange Aect and Public
Utility Holding Company
Act with the exception of
subpenasissued by the Com-
misslon_ e . 64 64
Actions to enjoin enforcement
of or compliance with sub- s
genas issued by the Commis- 8 s '
Petitions for review of Com- .
mission’s orders by circuit
court of appeals under the | .
various acts administered by -
the Commission. - .ccm— o 147 140 7 8 5 13 6
Miscellaneous actions against
the Commission or officers
of the Commission and cases
in which the Commission
participated as intervenor or
amicus curiae. oo o—comaceeen 125 101 24 18 13 31 7
Appeal cases under ch, X in
which the Commission par-
ticipated 97 23 4 3 5 8 4
. Total. e 41 406 35 29 23 52 17




TaBLE 26.—Injunctive proceedings brought by the Commission,
Utility Holding Company Act of 1935, and the Investment A
pending during the fiscal year ended June 30, 1949

under the Securities Act of 1933, the Securities Ezchange Act of 1934, the Public
dvisers Act of 1940, and.the Investment Company Act of 1940, which were

Number - PN - ' ’
; _| United States District [ Initiating :
Name of principal defendant |of gg!‘:zsnd Court papers filed Alleged violations Status of case
Aldred Investment Trust.._ .. 8 Massachuéetts _________ May 19,1944 Séé. 36, In;festment Company | Judgment June 19, lMG,,(ﬁxzectit{g receivers to liquidate
Act of 1940, and distribute assets of Aldred Investment Trust.
= Final decree May 31, 1949, allowing receivers’' final
accounting, discharging receivers and terminating re-
B . . . ceivership. Closed. . . )
Aloha Oi1 Co. e mvme e 2 Weglt&rrlxl District of | June 28,1949 | See.5 (a), 10338t - ceceeeccoaen Injunction by consent June 30, 1949. Pending.
. shoma. . . o
American Silver Corp-—coco—o- 3 Sogtllx.erm lDist;rict of | Apr. 23,1948 | Secs. 5 (a) (1) and (2), 1933 act__; Complaint dciﬁmlssed May 18, 1949, on motion of the Com-
alifornia. mission. osed. - R
Atlas Investment Co...._._..__.. 3 Wﬁ@em iDisl:ric'c of | Apr. 7,1948 Secs.( 1()) (%), 1§A (a), 15 (¢) (1), and | Injunction by consent June 24, 1948. Closed. -
i -1 ~ Missouri. ' - 17 (a), 1934 Act. N
Banner, Ben Clinton. .________.__ 1 N%‘rthem District of | Oct. 8,1947 | Secs. 17 (a) (1), (2), and (3), 1933 | Injunction by consent Dec. 24, 1948. Closed. .
exas. act.
Burress, John Rogers..___....___. 2 [ doo.ol Aug. 16,1048 | Sec. 5 (a),19338Ct oo teeeeo oo Injunction by consent Aug. 16, 1848. Closed.
Caplan, Gabriel ______.________- - 6 | Southern District of | Feb. 15,1049 | Sec. 17 (a) (1), 1933 act; sec. 10 (b) | Injunction by consent as to 1 defendant Mar. 10, 1949, In-
New York. and rule X-10B-5, 1934 act. junction by consent as to 4.defendants May 3, 1949.
- ‘Action against defendant, Caplan, discontinued on
. May 17, 1949, because of his death. Pending. 5
H.P.Carver Corp_._.o__.____..__ 1 | Massachusetts......—- Sept. 24,1948 | Sees. 10 (b) and 15 (c) (3) and | Injunction by consent Sept. 27, 1948, Recelver appointed.
. . Sg}es X-10B-6 and X-15C3-1, ending. )
act. , - - .
Clé):m. James M., dba Cuvell & ) 3 {4 1) YO June 7,1949 | Secs. 5 (a) and 17 (a), 1933 act....| Temporary restraining order entered June 7, 1949. Pend-
. . mg. N
Delker, Frederick G oooooeene- 1 | Southern District of | Oct. 25,1048 | Socs. 5 (a) (1) and (2), 1933 act.._.| Preliminary injunction entered Nov. 8, 1048.. Final judg-
New York. ' ment by the court Daec, 10, 1948. Closed.
Derryberry, John. ... ___. 1 Wtist,erinl Distriet of.| May 4,1048 | Sec. 5 (a), 1933 act; sec. 15 (a), | Injunction by consent May 4;71048. Closed.
ouisiana. * ) . act. o .
Dixieland Petroleum Corp_..__.._ 3 Soll\lrther% ]ilsbrict of | Mar. 11,1948 | Sec.5 (a), 1933act oo .- In%)un%tillclm by consent Mar. 26, 1948, against 2 defendants.
ew York. . ending. . s
Ellenburger Exploration Enter- |. 2 | Northern District of | May 31,1949 | Secs. 5 (a) and 17 (a), 1933 act-.__| Temporary restraining order May 31, 1949. Injunction by
prises, Ine. Texas. ) : consent June 8, 1949, Pending.
Engineered Production, Inc.....-- 2 Noor]t(l;ell;n District of | June - 9,1948:| Bec. 5 (a), 1933 actcao .- " -—.| Injunction by consent June 9, 1948. Closed.
shoma, 1 .
Ferrel Industries, Ine____________}. 2 | Northern District of | Aug. 18,1948 | Secs. 5 (a) (1) and (3), 1033 act.._| Final judgment by default against defendant company
- California. s B Jan. 26, 1949. Temporary restraining order against re-
. - o - 3 . maining defendant Jan. 27, 1949. Temporary injunction
X E, - . June 6,1949. Pending.
Fidelity Agency, In¢....__....... . 5 | Colorado._ocoeoomuun Nov. 2,193 | Secs.17 (a) (1), (2) and (3), 1933 | Injunction by consent Jan. 4, 1944, as to 4 defendants. Dis-
. : . act. ! missed as to remaining defendant. Closed. -
Funke, Felix Coeee e -1 E%svterlll:1 Distriet of | Aug. 23,1948 | Secs. 5 (a) and 17 (a), 1033 act____| Injunction by consent Aug. 23, 1948, Closed.
- Washington. . . . [ T .
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W.J.Howey CO- o]

Kirby, Josiah Marshall
Landberg, John Noah....__ -

Lucky Friday Extension Mining
Mfy, Jim
Michel, Edmond

Muchow, William Mark___
Oil Traders Bureau, Ine.

Okin, Samuel

Pilot Silver-Lead Mines, Inc.....
Ramsey, Cleo F.__________ o
Bo_se, Charles S_—. -

‘Sound.Cities Gas & 0il Co., Inc..
Todd, Frank Payson. ...

Topping, John A . occcmmmaae.

Walters, John K., & Co, InCa.._..

Witner, Nye Ao oooomoceemceme -

Wix, Ernest T . - ccveeeecammecmane

IS

B DD

Southern District of
Florida.

Northern District of
Ohi

io.

Southern District of
New York.

Eastern District of
Washington.

Southern Distriet of
Texas,

Northem District of
Illmms .

Southern District of
New York.

Eastern Distriect of
Washington.
Western District of
Washington.
Southern District of
Indiana.’

Western  District of
+ Washington. -
Massachusetts.....— ...

Southern District of
. New York.

Delaware .aeecoeoe-e

Western District of
Pennsylvania.

'

Northern District of
Illinois.

May 16,1944
July
Feb.
Mar.
Mar.
June

Nov.
June

Oct.

15,1948
4, 1940
18,1948
23, 1949
11,1948

19,1948
20,1949

4,1944

June 3,1948
8,1049

13,1949

Apr.
Apr.

Oct. 10,1945
Nov. 14,1946

Apr. 29,1049
May 10,1949

Oct. 29,1947

Oct. 18,1944

Sec. 5 (a), 1933 act oo

Sec.15(a), 1934 8ct___._.________

Seﬁ)ég (b)and Rule X-10B-5(1),

Secs. 5 (a) (1) and (2), 1933 act....

Secs. 5 (a) and 17 (a), 1933 act-.-.
do.

Sec. 5'(a), 193
Secs. 5 (a)(l) and 17 (a) (1), (2
and (3), 1
Sec. 14 (a), 1934 act. sec. 12 (e),
1935 act.
Secs 5 (a) (1)and (2) 1933act.-..
Sec 17 (a) 1933act .o _.__

Secs. 10 (b) and.15 (c) (1), 1934
act, secs. 17 (a) (2) and(3),1833

Sec. 5 a), 193386t ..

Sec. 208 (2), Investment Ad-
visers Act of 1940,

Sec. 14 (a) and Reg X-14,1934

Secs. 16 (¢} (1),17 (a), 20 (b),and
rules X-15C1-2 and X-17A-3,

1934 act. ,
Secs. 5 (a) (1), (2) and 17 (a) (2),’
© 1933 act.

Secs. 5 (a) and 17 (3), 1933 act._..

Supreme Court on May 27, 1846, reversed ruling of CA-5
which had affirmed district court ruling denying injunc-
tion. Petition for rehearing denied Oct. 14,1946 (328 U.
8.293). Closed.

Preliminary injunction entered Aug. 31, 1948, Final judg-
ment by the court Apr. 28 1949, Pendmg

Injunction by consent Feb. 4, 1949. Closed

Prlc;:,]m:imary injunction against all’ defendants Mar 30 1948
endin
Injuncnon by consent Mar. 24 1949. Closed

Injunction by consent June 30 1948. Closed.

Injunction by consent Dec. 7, 1948. Closed.
Imunctlon by consent June 20 1949, Pending.

Prehmmary injunction Oct. 11, 1944. Notice of appeal
filed Oct. 13, 1944. Action dlsmissed for lack of prosecu-
tion. Closed.

Preliminary injunction entered June ll 1948 agamst 4
defendants. Pending.:, -

Pending.

u('

r
Injunection by consent Apr. 13, 1049 Pending

Action to enjoin sale of oil and gas interests in vxolatxon of
the registration provisions of the 1933 act. Pending.

Final judgment by consent Nov. 14, 1946, Defendant
moved to vacate consent judgment. Action dismissed
pursuant to stipulation on Oct. 4, 1948. Closed.

Plaintifi’s motion for preliminary ’{njunction and defend-
ant’s motion to dismiss complaint denied June 14 1940
Pending.

Preliminary injunction June 20, 1949, as to See. 17 (a) and
Rule X-17A-3 of 1934 act. Pending.

Temporary restraining order entered Oct. 20, 1947. LPre-
liminary injunction entered Nov. 18, 1947. Defendant’s
motion to dismiss complsint denied Mar. 3,1048. Pend-

ng.
Injunction by consent as to 3 defendants Dec. 1, 1944,
Hearing on motion for preliminary injunction as to re-
maining defendant pending. Pendmg

JH0dHY TVANNYV - HINZELALL - * -
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TaBLE 27.—Indictments relurned for violation of the acts administered by the Commission, the Mail-Fraud Staiute (sec. 338, title 18, U. S. C.),

and ot the related Federal statutes (where the Commission took part in the invest:

the 1949 fiscal year

gation and development of the case) which were pending during

Number

Name of principal defendant |of ?ﬁggd- United %tg‘tﬁ District Inrgtl&?:eeé’t Charges Status of case
Alfred, Claade Cleave (Missourl 1 | Eastern District of |'Dec. 6,1848 | Sec. 17 (a? (1) of 1933 act; Sec. | Defendant pleaded not guilty on April 25, 1949. Pending,
0Oil & Mineral Co. 'ennessee. 1341, title 18, U. 8. C. )
Allen, James A. (Lucky Friday 3 | Eastern District of | May. 6,1948 | Sec. 17 (a) of 1933 act; secs. 88 | Keane pleaded nolo contendere to all counts of the indict-
Extension Mining Co.). A Washington. and 338, title 18, U. 8. C. ment and Grismer pleaded nolo eontendere to conspiracy
A + count only, all other counts dismissed as to him. Allen
. . found guilty by jury on conspiracy count and acquitted
Distri o 048 | Sec. 5 (a) (2) of 1033 ct Detond it Dloaten ol oontend Oct. 19, 1948, and
Benjamin F. (B, F. 1 | Eastern District of | Oct. 19,1948 | Sec. 5 (a of 1933 act_ e ceee. efendant pleaded nolo contendere on Oct. 19, 1948, an
A:sl?s!:;in &e&!)., Iixlxlc.) ¢ Michigan, . was sentenced to 1 year and 1day and fined $2,500. Prison
e : ?en;ence suspended and defendant placed on probation
or 2 years. ' o
Baker, Henry Li. .« e coeemeeee 1| Bouthern District of | Mar. 25,1930 | Secs. 17 (8) (1) and (3) of 1933 | Defendant not apprehended. Pending. ‘
Harry thern Distriet of | Dec. 6,1048 s'°Ct;17t;e(c')3?f)’ of 1033 a0t: gocs, | 7 defendants pleaded ¢ guiltyand leased on bond
w. Records, 9 | Southern ct of ec. 6, ec. a o act; secs. efendants pleaded not guilty and were released on bond.
Bz}glg:) V- (Cosmo ' New York. ' 338 .(now sec. 1341) and 88 2 remaining defendants, Cosmo Records,Ine. and E, F.
(now sec.371), title 18, U. 8. C. Gillespie & Co., Inc.,have not entereda plea. Pending,
Bauer ,Kenneth Leo. -cucceaeoeene 3 | Distriet of New Jersey.| Mar. 24,1948 | Sec. 17 (a) (1) of 1933 8Ct_ e Bauer pleaded guilty on Apr. 12, 1948,and was sentenced
. to 1 year and 1 day imprisonment. Dawes pleaded
guilty on Feb. 2, 1949, and was sentenced to 15 years
! imprisonment. Del Tufopleaded not guilty. Pending.
Boyer, James Fooe oo 2 | Bouthern District of | Feb. 23,1845 | Sec. 17 (a) (1) of 1033 act; secs. 83| Defendant Boyer reported deceased. Reining found guilty
. ! - Florida. and 338, title 18, U. 8, C. on all counts on May 1, 1947, and sentenced to 6 years
imprisonment. On Apr. 20, 1948, OA-5 affirmed judg-
- . ment on 4 countsand reversed on2counts. Defendant’s
. %entteﬁoel ;:éiuced'from 6 to 4 years. Certlorari denied
. ct. 11, . ;
dl Albert E. udson 5 | Western _ District of | July 17,1947 | 8ecs. § (a) (1), (2) and 17 (a) (1) | Pending.
B?:cugi{ies). i H New York. gft 119:153 aUct;'sseés. 88 and 338,
. . . itle 18, U. 8. C. ..
n, Edmond B, (Bagdad 8 | Soutbern District of | Mar. 8, 1939 do § defendants previously convicted and 1 acquitted. Case
Blgglsaope'r Corp.). (Bog New York. . A dismtisged as to 1 and pending as to Thomas who was
granted severance. ‘
Oactus 0il Co., InC.umeeeeee.. — 3 | District of Delaware...| Jan. 21,1848 | Secs. 5 (a) and 17 (a) (1) of 1933 | Husson withdrew plea of not guilty and pleaded guilty as

act; sec. 338, title 18, U. 8. C.

o

to counts 1 and 5.
%leaded not
ending.

Anderson & Cactus 0il Co., Ine.,
guilty. Anderson posted $1,000 bond.

g ax 063
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Cannon, William J. (Graco Ofl &
Refining Co.).

DePalma, Albert Edward (A. E.
DePalma & Co.).

Dl(n:z,)'(}abriel (Plaquemines Land
0.).

: ‘ .

Duemling, Gerhardt A. (Steel
Conversion Corp.).

Elliott, N. James. c eeeo .
Ex()}ste)in, Alfred (Pfeiffer Browing
0.). K

"Finch, Galen B. (Finch O1l Co.)_.

Freeman, Mark A. (Consolldated
. Associates, Inc.).

Hancock, Willlam A

Haynes, Melvan D.
. Owens & Co.).

liferck. John

(Benners

Do.

Do

13

13

O

District of Colorado___| Oct. 11,1948
Northern District of | June 11,1947
Ohio.
Eastern District of | Sept. 4,1942
Louisiana. .
District of Nevada.___| Oct. 26,1948
Southern District of | Sept. 29,1948
New York.
Eastern' District of | June 7,1046
Michigan.
Southern. District of { Apr. 13,1949
California.
Northern: ‘District of | Feb. 26,1943
inois.
Southern District of | Apr. 27,1949
New York.
Eastern District of | Oct. 19,1936
Michigan. .
do. July 30,1942
do. do.
do. do.

8ecs. 5(a)(1) and 17 (a) (1) of 1933
act; sec. 338 (now sec. 1351)
title 18, U. 8. C.

8ecs. 5(a) (1), (2) and 17 (a) (1)
% 1033 act; sec. 338, title 18,

Sec. 17 (a) %) of 1933 act; sec. 338,
title 18,

Sec. 17 (a) (1) of 1933 act; sec. 338
(noc\;v sec. 1341), title 18, U.

Sec. i7 a) (1) and (2) of 1933 act;
sec. 338, title 18, U, 8. C.
Sec. 338 title 18, U.8. 0

Sec. 17 (a) (1) of 1933 act; sec. 338
(now sec. 1341), title 18,

Secs. 88 and 338, title 18, U. 8. C

Sec. 10 (b), rule X-10B-5 of 1934
act; sec, 338 (now sec. 1341),
title 18, U. 8, C.

Secs, 17 (a) (1) and (2) of 1933
act; secs. 88 and 338, title 18,

U. 8.
Sec 17 (a) (1) of 1933 act secs.
88 and 338, title 18, U. ‘8. C

Sec. 15 (a) of 1934 act___.________
Secs. 5 (a) (1) and (2) of 1933
act; sec, 88, title 18, U, 8. C.

On Apr. 25, 1949, defendant withdrew his previous plea of
not gu:lty and entered a plea of nolo contendere as to 2
mail fraud counts, other counts dismissed. Court im-
* posed a fine of $1,000 on each of the 2 counts and the
defendant also returned to the Graco Oil & Refining Co.
'100,000 shares of its stock.

DePalma apprehended Dee. 17, 1947, and released on
$50,000 bond, pending his arraignment on Jan. 26, 1948,
in the United States District Court in Cleveland, Ohio.
The defendant’s bail was forfeited, when he failed to ap-
gear in court on that date and he is presently a fugitive.

9 defendtmts convicted and sentenced to terms ranging
from & years and 1 day to 8 years. CA-5 affirmed con-
victions Julfr 10, 1946. Certiorari denied Oct. 28, 1046.
Keifer convicted on nolo contendere glea, Nov. 22, 1948,
and sentenced to pag fine of $500. cond indlctment
nolle prossed as to both defendants on May 28, 1948,
Case dismissed as to Manzella, Bryce, and Adler, re-
maining defendants.

Defendant pleaded nolo contendere to all counts of the
indictment and was sentenced on Jan. 1, 1949, to a 3 year
prison term, to run concurrently with a 3-year sentence

imposed upon him in connection with 2 other indict-
ments.
Pendmg.

All defendants found guilty on May 15, 1948, CA-6 on
Apr. 11, 1949, reversed convictions of all defendants and
directed their acquittal.

Defendant pleaded not guilty on June 6, 1949, to all 15
%)mats of the indictment Released on $5,000 bond.

ending. :

_| 7 defendants prevlously convicted and sentenced, 2 ac-

qultte 2 dismissed and 1 deceased. On Apr. 15, 1048,
CA-7 affirmed conviction of Freeman. Certiorari denied
on Oct. 11, 1948,
Pending. -

5 defendants have been previously convicted. Indictment
nolle prossed as to Brooks on Nov. 29, 1946 Pending
as to Fraino, the remaining defendant.

Herck entered plea of not guilty on Feb. 13, 1942, and
posted $7,000 bond. Remaining defendahts are fugmves
Pending as to all defendants.
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TapLE 27.—Indiciments returned for violation of the acts administered by the Commission, the Mail-Fraud Statute (sec. 338, title 18, U. 8. C.),
and other related Federal statutes (where the Commission took part in the investigation and development of the case) which were pendmg during
the 1949 fiscal year—Continued

) .
Name of principal defendant

Number
of defend-
ants

United States District
Court

Indictment
. returned

Charges

Status of case

Hildebrand, Glen Jerome (Hilde-
.bmnd-Osbqrnq & Co.). .

Hill, Edward M. - oo

Knowles, Noel E. (LaSalle Yel-
lowknife Mines, Ltd.).

Low, Harry (Trenton Valley Dis-
tillers Corp.).

Martin, Clarence Everett...... Ll

Méy. Herbert R. (Washington
Chemical & Salt Co., et al.).

[ W

v v .
[

McElfresh Elden Adam.___._.._.

E. M. McLean &

G%d Mines, Ltd.).

1
-

Co. (Devon

Do.

Moore, Lloyd T (Fitsum'Mining
Co.).
Neely, Thomas A.coooooooaao e

" D

12

-

»

12

-

[

Southern District of
Illinois.

¢

Northern District of
Ohi

0.
Eastern__ District “of.
New York.

Eastern District' of
Michigan

Northern District of:
llinois.

)
'Western District of
Washington.

Northern ]Sistrict of
' Ohio,

Eastern District of
M‘l;chigan.

Feb.
1

N
June 49,1945

May
Oct.

21,1940
1,1946°
Feb. 38,1939
27,148
' Lo
Aug. 26,1948
[N B
Oct. 21,1948
Oct. 21,1941
do.

District of Montana. ..

Northern District of
Ilinois

June 18,1943
<Aug. 30,1946

Nov. 21,1946

t

Secs 15 (c) (1), 8 (¢c) and 17 (a) of
1034 act; secs, 88 and 338, tltle

8, U.8.C.

Secs. 88 and 338, title 18, U. 8. C..

8ecs. 5 (a) (1), (2) and 17 (a) (1)
of 1933 act; sec. 338, title 1

U. 8.
See. 17 (8) (1) of 1933 act; sec.
338, title 18, U. 8. C.

See. 10 (b) of 1934 act and rule
X-10B-5 thereunder, sec. 338,
title 18, U. 8. C

Secs. b (a) and 17 (a) (1) of 1933
act; secs. 338 and 88, title 18,

e

Sec.17 (a) (1) of 1933act ...
)

Sec.15(a) of 1934 act ... ...

‘Begs. 5 (8) (1) and (2) ot 1983 act; ‘

sec. 88, title 18, U. S
Secs. 17 (a) (1) and (2) o( 1933 act;
secs. 88 and 338, title 18,

Sees. 5 (a) (1), (2) and 17 (a) (1)
of 1933 act, secs. 88 and 338,
title18, U. 8, C

Secs & (a) (1), (2) and 17 (a) of

33S agt, sec. 338, tltle 18,

do!

Hildebrand entered a plea.of guilty and on Mar. 18, 1946,
was placed on &-year probation, on the condition that
restitution be made in the amount of.$3,000, Frank
was found guilty on June 21, 1948, and placed on probation
for 5 years and ordered to make restitituon in the amount
of $1,600. Case pending as to the remaining defendant
Hildebrand-Osborne & Co.

Eleven defendants convicted and sentenced. Dismissed.

as to remaining defendant, Gould, on Apr. 18, 1849,
Knowles pleaded not guilty on June 21, 1948, and released

on $25,000 bail. Knowles’ bond forfeited Nov, 1, 1948,

Case dismissed as to Newson on Mar. 15, 1949. Peud.lng.
Case pendmg as to Low and Hardie, who are fugitives.

Defendant wlthdrew previous plea of not guilty and
pleaded nolo contendere to all counts and on Apr. 15,
1949, was placed on probation for 1 year.

May was acquitted by jury on 8 counts. Jury was unable
to agree on remaining count (sec. 5 (a) of 1933 act) and this
count was dismissed by United States Attorney. Daly
was permitted to withdraw his previous plea of nolo

contendere and entered a'plea of not guilty, ' Pending, +

On Feb. 21, 1948, defendant found guilty after trial and
sentenced-to 2 years, on ea.ch of the 4 oounts to run con-
currently and fined

-Case pending as to frst ' mdlctment Kaufman and
Niditch were convicted after trial on second and third
indictments. Kaufman’s conviction affirmed on appea]
by CA-6 on July 14, 1947. .

Certiorari denied Mar. 15, 1948. Kaufman’s sentence re-
duced from 7 years and $l 000 fine to 2 years on May 10,
1048, TLewis pleaded gullty to 1 count in the second and
third indictments and was fined.” Pending as to 9 per-
sons and firms, remaining defendants on the second and
third indictments.

Indictment dismissed as to Collier and Treicher on Mar,
23, 1946. Pending as to Moore, who has not been appre-
hended.

Neely found guilty and sentenced to 3 years on Feb 10,
1948. Appeal dismissed on Oct. 11, 1948,

(649
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Nemeg F. E (Ronaele Engineer-

O’Keefe, Wallace Rice__...c.oo_.._

Plasket, Chester 8 .-
Platten, Arthur J______—___" 7"

Poynter, Aubrey‘M.'_-_-_.._--;.._.
Do.

Price, Eldridge 8-« caeeeccrvaeenae )

f

Rubinstein, 8erge-cem e ceeaeeem.

Do .

Rubrecht, Charles J. (McLaugh-
lin MacAfee & Co.). |

Schumpert, Pgul A, (National
Loan Guaranty Co., .

Do

-t

~n

[

[

New York.

Western District of
Pennsylvania.

Middle District of
Tennessee.

Feb. 7,1949

Sept. 18,1946

Jan. 26,1949

Feb. 25,1949

Eastern District of | Jan. 19,1948 | Sec.17 (a) of 1933 act; secs. 88and
Washington. 338, title18 U.8.C.
Western District of | June 23,1948 | Secs. 5 (a) and 17 (a) of 1933 act..
Washington.
Western District of | Apr. 9,1948 Se::ﬂl7 (a) (1) of é933 act; sec. 338,
‘exas, -
Eastern District of | Nov. 23,1948 | Sec. l7(a) (1) of 1033 act; sec. 338
Michigan. gnow sec. 1341), title 18, U.
District of Louisiana_.| Apr. 23,1947 Sec. 17 of 1933 act; sec. 338, title
do.? do. 'n o
. . ) i . .
District of Kansas._._. Mar. 9,1945 | Secs. 5 (a) (2) and 17 (a) of 1933
. act; sec. 338, title 18, U. 8. C
Southern District of | Dec. 16,1948 | Secs. 5 (a) (1) and 17 (a) of 1033

Act; sec. 9 (a) (4) of 1934 act;
s&c 338 (now sec. 1341), title18,

8.
Seg. 88 (now sec. 371), title 18, U.

Sec. 10 (b) of 1934 act and rule
X-10B-5 thercunder; sec. 338,
title 18, U. 8. C.

Sec. 17 (a) (1) of 1933 act; sec 338
(now sec. 1341), title 18, U. 8.

Secs 338 (now sec. 1341), and 88
(now sec. 371), title 18, U. S C.

All defendants arraigned and pleaded not guilty. Rector
withdrew his not guilty plea and pleaded guilty to con-
spiracy count at opening of trial. On July 2, 1948, Ne-
mec and Dawson were found guilty of Securities Act
mail fraud, and conspiracy violations. Richardson and
Clarke convicted on the conspiracy count. Carpen-
ter and Schwartz the remaining defendants in the
conspiracy count were acquitted. On July 3, 1948,
the following sentences were imposed; Nemec, total of
4 years imprisonment; Dawson, 18 months concurrent
sentence; Rector 3-year sentence suspended and placed
on probation; Clarke 3 months imprisonment; Richard-
som, 3 years probation and fined $1,000. Notice of appeals
filed by Richardson, Clarke, Dawson & Nemec. Pend-

ing.

Defendant withdrew previous plea of not guilty and
pleaded guilty to sec. 17 (a) count, other count dismissed.
Defendant sentenced to 5 years and fined $5,000.

Defendant pleaded guilty to 4 Securities Act counts and
was sentenced to 13 months imprisonment.

Indictment dismissed upon motion of United States
ﬁ;&?mey because of death of the defendant on Dec. 3

Defendant, Poynter, pleaded guilty on May 4, 1849, to 1
count of the second indictment, remaining counts were
nolle prossed. Poynter sentenced to 2 years imprison-
meut on June 22, 1949. Pending as to remaining defend-

Indictment nolle prossed.

Rubinstein pleaded not guilty on Apr. 25, 1949, and released
on $50,000 bond.
$5 000 bond. Pending,

Nolle prosse entered on June 17, 1948, as to Glunt who died.
N olle prossed as to remaining defendants on Oct. 25, 1948.

Schumpert pleaded not guilty to both lndlctments Lans-
ford and Morris pleaded not guilty to second indictment.
‘On July 14, 1949, Schumpert and Lansford- withdrew
their previous pleas of not guilty. . Schumpert
pleaded guilty to 6 counts of the first indictment and 2
countsof the second indictment, and was sentenced to 22
years and fined $10,000. Lansford pleaded guilty to 2
counts of the second indictment and was sentenced to a
2-year prison .term. Remaining counts dismissed as to
both defendants, Remaining defendant, Morris, ac-
quitted by court.

Bliss pleaded not gmlty and released on |
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TaBLE 27.—Indiciments returned for violation of the acls administered by the Commission, the Mail-Fraud Statute (sec. 338, title 18, U. 8. C.),
and other related Federal statutes (where the Commission took part in the investigation and development oj' the case), which were pendmg during
the 1949 fiscal year—Continued

i

Number , !
Name of principal defendant |of deréasud- United S(t}amtmstrict Irr'gm;t Charges ; Status of case
an \ .

Bchumpert, Paul A. (Natlonal 3 | Southern District of | June 8,1949 | Sec. 17 (a) (1) of 1033 act; sacs. | All defendants appi-ehended and released on bail. Pending.

Acceptance Corp.). Mississippi. 338 (now sec. 1341) and 88

(now gec. 371), title 18, U .8. C.

Taylor, Ellis R. (Taylor Washing 1 | Northern District of | Aug. 28,1946 | Sec. 10 (b) of 1934 act and rule Defendant found guilty on all counts and sentenced to serve

Machine Co.). Illinois. gitt—lloB—5 thereunder; sec. 338, g cgoncurrent prison term’of & year and 1 day and fined
Thurman, Arthur G e 3 | District of Massachu- | Jan. 19,1939 | Sec. 17 (55 (2) of 1933 act; secs. 88 | 2 defendants previously convicted and sentenced. Indict-

setts. and 338, title 185, U. 8.0. ment dismissed as to remaining defendant, Thurman.

Tucker, Preston T., 8r. (Tucker 8 | Northern District of | June 10,1949 | Sec. 17 (a) of 1033’ act; secs. 338 | All defendants pleaded not guilty on June 23, 1949, and were

Corp.). . Illinots. (now sec. 1341) and 88 (now sec. released on bond, except Karsten who has not yet been

. . 371), title 18, U. 8. C. arraigned. Pendin;

Vernor, William H. (Alabama 1 | Middle District of | Aug. 31,1948 | Sec.17 (a) (1) 0f 1933 act, sec. 338, Defendant found not guﬂty by directlon of the court on Ogt.

'C%g erative Royalty Syndi- Alabama,. - . title 18, U. 8. C. 6, 1948,

cate).
White, Jack R oo oo 1 | District of Nebraska...| Mar. 24,1049 | Sec. 17 (a) (1) of 1033 aict; scc. 338 | Pending.

. - o - - %mw sec. 1341), title 18,-U. 8. | ,

Wimer, Nye A.- (Tennessee .1 | District of New Jersey.| Aug. .3,1948 Secs. 5 (a) (2) and 17 (a) (1) of | Pending.

Schuylkill Corp.). 1933 act; 86308 338 and 88, title | |

18,'U. 8
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TaABLE 28.—Petitions for review of orders of Commission under the Securities Act of 1933, the Securities Exchange Act of 1934, the Public

Utility Holding
year ended June 80, 1949

ompany Act of 1935, and the Investment Company Act of 1940, pending in circuit couris of appeals during the fiscal

Petitioner

United States Circuit
Court of Appeals

Initiating
papers filed

Commission action appealed from and status of case

Associated Electric Co.

Third

——08—076398

s Israel Beckhardt (Electric Bond &
@ _Share Co.).
Halsted, J. Donald

Hughes, Arleen W., d/b/a E. W. Hughes
& Co., -

Lewis, Francis J______.___:

Second

Court of Appeals for the
District of Columbia.

do.

Eighth

Norris & Hirshberg, INCe e e e

Panhandle Eastern Pipe Line Co... .-

6§ [, 7

Philadelphia Co.

[

Court of Appeals for the
District of Columbia.

Eighth

Court of Appeals for the
District of Columbia.

Dec. 10,1948

Mar. 26,1948
May 28,1949

Apr. 29,1948
'Feb. 28,1948

Apr. 29,1046

Feb. 28,1048

Mar. 22,1047

Order of Oct. 15,1948, requiring payments to be made out of the escrow fund to Pennsylvania
Edison Co. preferred stockholders. Pennsylvania Edison Co. preferred stockholders com-
mittee granted leave to intervene. Pending,

Order of Feb. 27, 1948, awarding $2,000 to Isracl Beckhardt, petitioner, for services.

Order of Mar. 31, 1949, denying effectiveness to post-effective amendment respecting a proposed
solicitation of voluntary contributions of funds from holders of common stock of Long Island
Lighting Co, Pending. |

Order of Apr. 1, 1948, revoking the registration of E. W. Hughes & Co. as a broker and dealer
under sec. 15 (b) of the 1934 act. Order affirmed May 9, 1949. Petition for rehearing filed
June 7, 1949. . Pending. R . - . .. N

Order of Dec. 30, 19047, entered in connection with séc. 11(e) proceedings under the 1935 act in the
matter of United f,ight & Railways Co. and American Light & Traction Co. et al. Case
transferred to CA-8. United Light & Railways Co. and American Light & Traction Co.
granted leave to intervene. Order affirmed Nov. 3, 1948, Closed. .

Order revoking broker-dealer registration for violation of the antifraud provisions of the Securi-
ties Act of 1933 and the Securities Exchange Act of 1934. Application to the Court of Appeals
for a writ of certiorari direeted to the Commission to secure the completion and perfection
of the record filed June 28, 1946. Order entered remanding record to Commission Feb.
17, 1947. New transcript filed Sept. 23, 1947. Motion by petitioners for judgment on the
record filed Oct. 6, 1947. Denied Nov. 19, 1947. Motion for rehearing filed Dec. 4, 1947,
Denied Jan, §, 1948. Petition for writ-of certiorari filed in Supreme Court. Denied Apr. 5,
1948. Argument on the merits heard in Court of Appeals June 11,1948, Pending.

Orders of Nov. 1947, Dec. 30, 1947, and Jan. 6, 1948, in connection with see. 11 (e) proceedings
under the 1935 act in the matter of United Light & Railways Co. and American Light &
Traction Co. et al. United Light & Railways Co. and American Light ‘& Traction Co.
granted leave to intervene. Orders affirmed Nov. 3, 1948. Closed.

Amendment to rule U-49 (c) under the 1935 act adopted by the Commission effective Feb. 28,
1947. Motion of the Commission to dismiss petition for review for lack of jurisdiction denied
and petitioner’s motion for stay granted Oct. 8, 1947. ' Commission’s motion to modify stay
denied Nov. 4, 1947, Petition to the Supreme Court for review of court of appeals’ orders of
Oct. 8, 1847, and Nov. 4, 1947, denied Feb. 2, 1948. Order entered by court of appeals Oct. 28,
1948, reversing Commission’s action of Feb. 28, 1947, and remanding case to Commission.
Petition for writ of certiorari for review of court of appeals’ order of Oct. 28, 1948, filed March
1949. Order entered on joint motion of Commission and Philadelphia Co. May 16, 1949,
by the Supreme Court granting petition for writ of certiorari, vacating judgment and remand-
ing case to court of appeals with directions to ‘dismiss case as moot. On July 5, 1949, the
court of appeals dismissed the.petition for review as moot. Closed. N o

Pending.
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TaBLE 28.—Petitions for review of orders of Commission under the Securities Act of 1933, the Securities Exchange Act of 1934, the Public
Utility Holding Company Act of 1935, and the Investment Company Act of 1940, pending in circuit courts of appeals during the fiscal
year ended June 30, 1949—Continued

Petitioner

United States Circuit
Court of Appeals

Initiating
papers filed

Commission action appealed from and status of case

Second

Phillips, Randolph.

Soixtxth Carolina Public Service Author-
Y.

Standard Gas & Electric Co.; Phila-
g:ilphia Co. and certain of its subsidi-
es.

Charles J. Thornton and Patricia
Thornton, d/b/a Thornton & Co.

Court of Appeals for the
District of Columbia.

Feb. 25,1947

May 22,1948

July 26,1948

July 21,1948

Petition for review of alleged Commission orders dated Feb, 7, 1947, and Feb. 25, 1947, re an
application by United Corp. for permission to submit to its common stockholders for their
approval a proposal to change the business of United Corp. to that of an investment company.
Apf)lication for stay denied from bench, Mar. 3, 1947, Order entered Dec. 20, 1948, dismissing
%%t tign for review upon motion of Commission. Petition for rehearing denied Jan. 11, 1949,

osed.

Order of Mar. 25, 1948, under secs. 11 (e) and 12 (d) of the 1935 act, approving proposal of The
Commonwealth & Southern Corp. for sale of common stock of a subsidairy without com-
petitive bidding. Commonwealth & Southern Corp. granted leave to intervene as a respond-
%rit. ({)rder affirmed Nov. 10, 1948. Petition for writ of certiorari denied Apr. 18, 1949,

osed.

Tbe Commission issued orders of June 1, 1948, and June 30, 1948. The first order directed pur-
suant to sec. 11 (b) (1) of the 1935 act that Philadelphia Co. dispose of its direct and indirect
interests in its natural gas and transportation properties, and directed further pursuant to
sec. 11 (b) (2) of the 1935 act that Philadelphia Co. be liguidated and dissolved. The second
order denied petitions for rehearing and for leave to adduce additional testimony. Petitions
for review were filed by Philadelphia Co. and certain of its subsidiaries and by Standard
Qas & Electric Co., the corporate parent of Philadelphia Co. By order of the Court of Ap-
peals dated Oct. 26, 1948, both review proceedings were consolidated. Tbe court further
granted a stay of the Commission’s orders. The appeals have been briefed and argued and
decision is awaited. Pending.

Order of July 14, 1948, revoking the registration of Thornton & Co., as a broker and dealer under
sec, 15 (b) of the 1934 act, and expelling it from membership in the National Association of
Securities Dealers, Inc. Order affirmed Dec. 22, 1948, Closed.
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Tasre 29.—Civil contempt proceedings pending during the fiscal year ending June 30, 1949

Number '
" United States Initiating '
lix;incipal defendants ‘ egtd (;g ' District Court papers filed Status of case
v ) .
Artemisa Mines, Ltd.,and Oliver O.Kendall.] @ 2| Arizons.._ooeem - June 28,1943 | Order Nov. 15, 1943, adjudging Oliver O. Kendall, president of Artemisa Mine

\

d., an Arizona corporation, in contempt for fallure tocomply with order of

court dated May 18, 1943, requiring the cor{)oratlon to produce certain documents
and papers. Defendant, Kendall, present.

out of the United States. Pending.

TasBLE 30.—Cases in which the Commission participated as inlervenor or as amicus curiae, pending duringthe fiscal year ended June 30, 1949

Name of case

Court

Date of entry

Nature and status of case

Acker v. Schulte

A;betman v. Playford and Alaska Airlines,
ne.

Arcidia et al. v. Fusaro, el al

U. 8. District Court
(Southern District of
New York)

Agbum Savings Bank v. Portland R. R,
.

Supreme Judxcial Court
of Ma

Mar. 8, 1047 _ ..

June 24,1949______________

Brief not yet filed.___.._..

June 25, 1045 oo

Actions brought Feb. 6, 1945, by individual stockholders for damages resulting
from alleged violations of secs. 9 and 10 (b) of the Securities Exchange Act
of 1934 and rule X-10B-5 thereunder. Defendants seek to require plaintifis
to file undertaking for costs including counsel fees'basing their claim for
security ona provision of sec. 9 (e) of the act. On Mar. 8 1947, the Commission
filed & memorandum as amicus curiae contending that plamtlﬁs cannot be
required to furnish an undertaking for costs in a suit under sec. 10 (b), and
as to sec. 9 (e) that the provision therein for an undertaking for costs should
not be so construed as in effect to nullify opportunity for relief where claim
has merit and is filed in good faith. Defendants’ motions for security for
costs denied May 26, 1947. Pending:

Action brought under sec. 16 (b) of the Securities Exchange Act of 1934 to

. recover profits alleged to have been realized from the purchase and sale within
six months of common stock of Alaska Airlines, Inc. Pending,

Complaint filed demanding judgments against defendants of certain speclﬁed
amounts, and charging violations of the Securities Exchange Act of 1933, the

Securities Exchange Act of 1934 and the Iuvestment Advisers Act of 1940..

Pendin

Stockholders suit.filed Feb. 3, 1945, oollaterally uttacked Dec. 19, 1944, order
of Commission under sec. 11 (e) 'of the Public Utility Holdmg Company
Act of 1935, approving plan for liquidation and dissolution of defendant, a
statutory subsidiary of Central Maine Power Co. On'June 25, 1945, Com-
mission filed brief as amicus curiae notlng subsequent filing (on Feb. 16 1945)
of petition for review of Commission’s order in CA-1, and taking posmlon
that, under the Act, a State court lacks jurisdiction to enjoin or set aside
transactions involved or to issue decree inconsistent with Commission’s
- order. - Judgment was 'rendered for plaintiff in a comparatively small amount
and plaintiff appealed. On Feb. 28, 1949, the Supreme Judicial Court of
I}\;Iail(lit:n remanded the case for the entry of a decree dismlssing the bill.

ending.”
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TasLE 30.—Cases in which the Commission participated as inlervenor or as amicus curige, pending during the fiscal year ended June 30,

1949—Continued

o ' )

Name of case

Court

Date ofentry

Nature and status of case

Austrian and Bulcher as Trustees of Central
States Electric Corp. v. Harrison Wil-

liams.

Berkey & Gay Furniture Co, v. Brenza

Claughton v. Missouri-Kansas-Teras Rail-

road Co,

" Colby v. Klume and Twentleth Century

For-Film Corp,

et

U. 8. District Court
(Southern District of
New York).

U, 8. District. Court
(Northern District of

Ohio). )
U. 8. District ‘Court
(Southern District of
Florida).

U. 8. Distriet Court

(Southern District of |.

New York).

Nov. 8, 1945; Nov, 4, 1946;
i\ogr. 10, 1947; Nov. §,

Action instituted Apr. 4,
1946, but no brief filed.
‘8EC listed as party
defendant,

Brief not yet filed_.________

Trustees of debtor Central States Electric Corp., appointed by distriet court
in Virginia pursuant to ¢h. X of the Bankruptcy Act, brought suit in New
York Federal court to recover from defendants who, as officers, directors,
controlling stockholder of debtor, and in other capacities, bad allegedly
defrauded and otherwise wronged the corporation. Action was instituted
following investigation llzly trustees under Bankruptcy Act and pursuant to
order of ch. X court. o allegation of diversity of cltizenship or reliance
thereon to establish jurisdiction. Defendants moved to dismiss on grounds
that (1) Federal court in New York lacked jurisdiction and (2) cause of actjon
was barred by New York State statute of limitation. Commission filed
-memorsnda as amicus curiae in opposition to defendant’s motions for dis-
missal and summary judgment taking position that jurisdiction was conferred
upon court by Bankruptey Act and sec, 24 (1) of Judicial Code, that State
statute of limitations was not.applicable, and that such action is not barred
until after discovery of causes ofaction which have been fraudulently concealed
by defendants. District court dismissed complaint, holding that it had no
jurisdiction. As to statute of limitations, court stated it would have denied
motion on this ground because issues of fact would have to be determined
before- legal questions could be decided. Notice of appeal by’ trustees to
CA-2 filed June 19, 1946. Brief filed by Commission as amicus curiae Nov.
4, 1946. Opinion-rendered Dec. 10, 1946, reversing district court and holding
that trustees have right to bring suit in Federal court on a jurisdiction found
in the Bankruptey Act. Petition for writ of certiorari filed Jan. 4, 1947, and
granted Feb. 10, 1947. Commission filed brief as amicus curiae Apr. 10, ,
1947, On June 16, 1947, the Supreme Court affirmed the court of appeals

_decislon, On Nov. 5, 1947, Commission filed brief as amicus curiae in opposi-
tion to defendant’s second motion for dismissal.” On July 8, 1948, the district
court denied defendant’s motion, without prejudice to renewal before trial
judge. Examinations, before trial, have taken place during the past fiscal
year. Pending.

Action pursuant to sec. 16 (b) of the Securities Exchange Act. Compromise
settlement made. Closed.

Action for a declaratory judgment to; determine 'thevliability of an'. i'nsider
pursuant to sec. 16 (b) of the Securities Exchange Act of 1934, Pending.

. . PR ]

Sult brought pursuant to sec. 16 (b} of the Securities Exchange Act’of-1934 for
the recovery of profits realized by defendant Klune from the purchases and
sales of the common stock of defendant corporation within periods of less
than 6 months. Defendant's motion for summary judgment on the ground
that he was not an officer, director, or 10 percent beneficial owner of the securi-
ties of the corporation granted. Closed. -
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Dederick, suing on behalf of himself and all
other stockholders of North American Light
& Power Co.v. The North American Co.
and North American Light & Power Co.

Dunbacher v. American Cities Power &
Light Corp. A .

Grand Lodge of International Association of
Machinists v. Robert T. Highfield et al,

do.

do.

. 8. District Court (Dis-
trict of Columbis).

Aug. 8,1942__________ —

Mar. 2,1948 e

December 1948, _____. ...

Derivative suit instituted in October 1941 to have the North American Co.
declared agent and trustee of its subsidiary, Light & Power, in the acquisition
by former of debentures and preferred stock of its subdidisry at prices below
principal amount and liquidation value; to compel parent to sell and sub-
sidiary to reacquire stock at their cost price to parent; and for an accounting,
Light & Power moved for dismissal of action. Commission filed brief as
amicus curiae (in support of dismissal) to show that Commission has primary
Jurisdiction to hear and determine the issues, and why court should not take
jurisdiction thereof. On Mar. 8, 1940, the Commission had instituted pro-
ceedings, under see. 11 (b) (1) of the Public Utility Holding Company Act of
1935 with respect to North American and subsidiaries, including Light &
Power. On Dec. 2, 1941, the Commission had instituted proceedings under
see. 11 (b) (2) of the act with respect to Light & Power. On Dec. 30, 1941, the
Commission ordered winding up of Light & Power. Motion to dismiss denied
Jan. 12, 1943, on ground that complaint does not seek liquidation of Light &
Power, but action is stayed until determination of the proceedings-before the
Commission. - Pending. ' ..

Action instituted against corporation for injunction and damages in the district
court. At the time this action was filed, plaintiff also made a motion for
temporary injunction. -Commission -filed a._statement as amicus curiae
Mar. 2, 1948, regarding the motion for temporary injunction. The plaintiff
sought to restrain an offer by the corporation to purchase its own outstanding
common stock at asset value through the use of portfolio securities and cash
on the ground that the purchase was not in the. interest of a corporation
but solely to enable its parent corporation, Central States ‘Electric Corp.,
to obtain a greater percentage of stock of the company for its own tax advan<
tage. The Commission’s statement indicated that in its opinion the trans-
action was fair and reasonable and in the best interests of security holders of
both corporations. The motion for temporary injunction was denied by
the district court and an appeal was taken to the circuit court. The appeal
was heard Mar. 3, 1948. At the time of the argument on the appeal from the
denial of the motion, the Commission’s statement filed in the district court
was submitted to the circuit court judges. The circuit court then affirmed
the denial. Thereafter while the lawsuit was pending for trial in the district
court where the complaint was filed, the defendants made a motion in the
ch.' X district court to enjoin the further prosecution of the lawsuit in the
original court and to require the plaintiff to present her case before the ch.
X court. This motion, supported by the Commission, was granted and
subsequently, after notice to all stockholders, the matter was presented to
the ch. X court and was dismissed with prejudice. Closed.

Defendants’ motion to dismiss count III of the complaint, which count is pred-
icated upon a violation of the Commission’s rule X-10B-5 under the Securities
Exchange Act of 1934, raises'the question whether that rule may validly be
applied to transactions in an unregistered security not effected with or through
the medium of a broker-dealer. Commission filed brief as amicus ¢uriae
answering the l_‘;}uesxtion affirmatively. On Jan. 24, 1949, the court entered
%n o&'.der overruling defendants’ motion to dismiss count III of complaint;

ending, . .

, HLN@TLIIL

. LHOddY TVANNY

69¢



TABLE 30.—Cases tn which the Commission participated as intervenor or as amicus curiae, pending during the fiscal year ended June 30,

1949—Continued
Name of case Court Date of entry Nature and status of case
: ; AT " ;
QGratz v, Claughton. .. U. 8. District Court | May 20, 146_._..___..____| Suit under sec. 16 (b) of the Securities Exchange'Act of 1934 to recover profits
(Southern District of

Grosaman and Temin (L. A. Young Spring
& Wire Corp.) v. Young.

Kardon v. National Gypsum Co. . ccaaeee-_

Kogan v. Arthur D, Schulteetai....... —

4 '

Kogan v. David A, Schulte.

New York),

. Vo

do.
U. 8. District Court
(Eastern District of
Pennsylvania).
U. 8. District Court
(Southern District _of
New York).

do

Aug. 26, 1946. _._.___. ——
Oct. 22, 1946.e._____ —————
No brief fillede e coeo

Mar. 1945; Apr.16,1945_...

from short-term trading in securities by an insider. Defendant moved to
dismiss for improper venue. Commission filed a memorandum in support
of venue as laid.. On Apr. 2, 1947, court denied motion to dismiss. On June
15, 1948, defendant filed an application for approval by the special master of a
proposal for settlement and disposition of action. The Commission filed an
answer:June 2, 1948, Special master’s report filled May 25, 1949. ‘Pending.

Suit under sec. 16 (b): of the Securities Exchange Act of 1934 to recover profits
from short-term trading in securities by an insider. The district court denied
defendant’s motion to dismiss, made on the ground that venue wasimproperly
laid and that the court lacked jurisdiction. Defendant then moved to dis-
miss on the grounds that the statute of limitation barred the action and that
the corporation had not been given the opportunity to institute the suit.
This motion to dismiss was denied July 3, 1947. Pending. [

Private action founded on alleged violations of sec. 10°(b) of the Securities Ex-
change Act of 1934 and rule X-10B-5 thereunder. The Commission filed as
amicus curiae taking the position that such action for damages resulting from
a violation of sec. 10 (b) and rule X-10B-5 is maintainable by application of
the general common law rule and under the express provisions of sec. 29 (b) of
the act.- Motions to dismiss denied Dec. 2, 1946. Argument set for July 15,
1947. On Sept. 9, 1947, a decree was entered directing defendants to produce
all records covering the transactions under question, and appointing a special
master. On Jan. 2, 1948, an order was entered directing defendants to file an
account in debit and credit form and to afford plaintiffs opportunity to in-
spect .the books and records. Pending. .

Suit brought May 15, 1945, under sec. 16 (b) of the Securities Exchange Act of
1934 in behalf of: Park & Tilford, Inc., to recover profits realized from short-
term trading in securities by insiders. Notice of motion for summary judg-
ment filed by Kogan on Oct. 16, 19045, Motion submitted Oct. 30, 1945, by
plaintiff in opposition to motion to dismiss.. Decision reserved. In view
of recovery on same claim in Park & Tilford, Inc. v. Schulte et al, as Trustees,
this case is now moot. Petition filled June 18, 1946, by counsel for plaintiff
tf())r a(lilowance of counsel fees and expenses. Allowance made on June 18, 1948,

ending.

Suit instituted Sept. 12 1944, under sec. 16 (b) of the Securities Exchange Act of
1934 to recover profits from short-term trading in securities by an insider. On
Mar. 14, 1945, plaintiff moved for partial summary judgment for profit realized
on sale of common stock acquired on option to convert shares of preferred
stock. Commission filed briefs as amicus curiae on proper construction of
sec. 16 (b). District court, although denying motion for partial summar
judgment due to difficulty of determining recoverable profit on available evi-
dence; held that exercise of conversion option was a nonexempt ‘‘purchase’
and that such construction did not render statutory provision unconstitu-
tional. Petition filed June 18, 1947, by counsel for plaintiff for allowance of
counsel fees. Allowance made on June 18, 1948, Pending.

09¢
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Leiman et al, v. Guitiman et al. (Pittsburgh
Terminal Coal, In re.).

Manufacturers Trust Co. v. Becker et al.
(Calton Crescent, Inc.).

Merritt-Chapman & Scctt Corp., v. Hirsch
& Co.

Milleretal. v. Hanoetal...oooeeeesloee. |

National Association of Securities Dealers,
Inc. v. Marvin C. Hurrison, Allan Hull,
Cyrus S. Eaton, and Otis & Co.

Supreme Court of the
State of New York.
U. 8. Supreme Court.....

U. 8. Court of Appesals
Second Circuit). ppe

U. 8. District Court
(Southern District of
New York).

U. 8. District, Court
Eastern Division of
Pennsylvania).

U. 8. Court of Ap eals
(District of Columbia).

Nov. 20, 1947 oo
Dec. 8,1948. ..

Nov. 19, 1948; May 23, 1949_

April 1040, oo

June 7, 148, . coeee e

Dec. 22, 1945 (motion to
intervene).

Action commenced in the Supreme Court of the State of New York to recover
additional compensation for services performed in the reorganization of Debtor
in the U. 8. District Court. Defendants-appellants move the Supreme
Court for dismissal of the amended complaint on the ground that exclusive
jurisdiction rests in the District Court supervising the reorganization. Motion
to dismiss denied. Affirmed June 24, 1947, by Appellate Division. Appeal
taken to the Court of Appeals of the State of New York. Commissfon filed
brief as amicus curiae Nov. 20, 1947, in support of appeal. Ordersreversed and
motion to dismiss granted Mar. 25, 1948. Petition for writ of certiorari to the
U. 8. Supreme Court filed June 9, 19048, Commission filed brief as amicus
curiae Dec. 8,1948. Affirmed Jan. 17,1949. Closed:

Appeal from district court order of July 21, 1948, which affirmed an order of the

eferee in Bankruptey dismissing the objections of appellant to the allowance
in full of claims of appellees. . Objections were based upon alleged breach of
ﬂduciaay duties by appellees in acquisition of claims against insolvent corpora-
tion. Commission filed brief as amicus curiae in support of objections. Order
of district court affirmed Mar. 3, 1949." Petition for writ of certiorari filed Apr.
20, 1949, Commission filed brief in support of petititon as amicus curiae May
23,1949, Petition granted June 6, 1949,  Pending.

Sult alleging violation of sec. 14 of the Securities Exchange Act of 1934 and rules
of the New York Stock Exchange and seeking to enjoin defendants from vot-
ing, authorizing, instructing, or permitting others to vote stock of plaintiff
pursuant to instructions received from beneficial owners of such stock regis-
tered in the name of defendant as of Feb. 28, 1948, at the annual meeting of
})!llaintiﬂ Apr. 4, 1949. Counsel for Commission appeared as amicus curiae,

addition to management solicitation, an opposition group had been solicit-
ing proxies. After the taking of testimony and argument, counsel for manage-
ment, for the defendant, and for the-opposition %'roup agreed to vote their
stock or proxies therefor to postpone the stockholders’ meeting to Apr. 25,
1949, to permit resolicitation of proxies by both factions, with not more than
2solicitations on either side and the last solicitation to be not more than 1 week
before the meeting. ,Closed. .

Action instituted pursuant to the Securities Act of 1933. Commission filed
brief as amicus curiae June 7, 1948, in support of contention in plaintiffs’
brief that accountants and every other person specified in sec. 11 (a) of the
act who Particxpates in the preparation of the registration statement, ‘“par.
ticipate,” in the sale of securities offered on the basis of the registration state-
ment, within the meaning of the venue provision of sec. 22 (a). Evidence
presented by plaintiffs in an affidavit indicated that the accountants did in
fact participate; therefore it was unnecessary to decide the validity of this
contention. Motion to require bond for costs flled Oct. 29, 1948. Order
entered Nov. 31, 1948, denied motion. Pending.

Appeals were taken from two orders of Judge Letts, one enjoining the Com-
mission and one enjoining the N. A. S. D, from proceeding against the de-
fendants pending the outcome of a case then before Judge -Morris. When
those orders were entered, the Commission filed an appeal from both orders.
The N. A. 8.'D. appealed from the order relating to them. Motion to inter-
vene was flled by the Commission in the appeal taken by the N.A.S. D.for
the purpose of asking the court for permission to file a brief answer stating
it had appealed from the same order and that the orders were similar. The
Commission participated as an Intervenor. Pending.
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TBLE 30.—Cases in which the Commission pariicipaled as inlervenor or as amicus curiae, pending durmg the fiscal year ended June 30,

1949—Contmued

7 L -

Name of case

Court

Date of entry

Nature and sta.tus of case

North American Utility Securities Corp.

v. Posen et

ngal& Tilford, Inc. v. Arthur D, Schulte

U. 8. District Court
(Southern District of
New York); U. 8. Court
of Appeals (Seeond Cir-
cuit).

U. 8. District Court
(Southern District of
New York).

Nov. 17, 1048 (motion to
intervene granted and
brief filed); March 1949
(brief filed).

Oct. 5,1945; Mar. 14;1946;
Oct. 14, 1946; Feb. 12,
1947; Aug. 5, 1947,

Action instituted Nov. 5, 1948, seeking an in)unctlon prohlbiting defendants’
solicitation of the holders of common stock for authorizations to represent
them in a pending proceeding, alleging thatsuch solicitation would constitute
a violation of sec. 11 (g) of the Public Utility Holding Company Act of 1935.
Commission moved for leave to intervene as a defendant. Intervention
granted. Plaintiff moved for summary judgment and Commission and ae-
fendants cross-moved for summary judgment dismissing complaint for failure
to state cause of action. , Order entered Jan. 7, 1949, denying plaintiff’s motion
and granting motions of Commission and defendants for summary- judgment
dismissing cornplaint. Appeal filed. Commission filed brief in opposition
to the appeal. On June 23, 1949 CA-2affirmed the district court’s judgment.

Pending,

Suit brought Nov.'17, 1944, under sec. 16 (b) of the Securities Exchange Act of
1934 to recover proﬁts realized from short-term trading in securities by an
insider. The Commission, as amicus curiae, filed a brief taking the position
that the acquisition of common stock by conversion of preferred is a* purchase
within meaning of act. The United States intervened in support of con-
stitutionality of section. On Sept, 13, 1945, Marjorie D. Kogan, a minority

stockholder, sought leave to 1nf.ervene as party plaintiff, supported by .

Commission brief as amicus curiae. ' Intervention was denied on Oct. 23,1945
and Kogan appealed. The trial court entered judgment for plaintiff on Jan.

31, 1946, from which defendant appealed. Kogan then sought leave in the.
Clreuit Court of Appeals, Second Circuit, for leave to intervene, supported
by Commission as amicus curiae. Leave was granted on Mar, 23, 1846, and
the appeals by Kogan and defendant were consolidated. On Tan. 8, 1947,

CA-2 reversed the order denying.intervention to Xogan, vacated the judg-
ment, and remanded the action to the district court for the entry of an in-
creased judgment. Petition of defendants for rehearing filed Jan, 22, 1947,
and denied Mar. 26, 1847, Petition for writ of certiorari filed in the Supreme
Court June 21, 1947, Commission filed brief as amicus curiae Aug. 5, 1947,
in opposition. Certiorari denied Oct. 13; 1947, Petition filed June 18, 1047,
by counsel for plaintiff for allowance of counsel fees. Allowance made on
Juue 18, 1948. Pending. Lo

92
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Phillips v. The United Corp.

Shaw v. Dreyfus et al.
Slagin et al. v. Germantown
Co. ¢ al.

8Speed et al. v. Transamerica COTPeee .

do.

Insurance

Stella v. Henry J. Kaiseretal ..._______

Truncale v. Blumberg et al

U. 8. Supreme Court...

July 1L,1947 o .

U. 8. District Court (East-
ern District of Pennsyl-
vania); U. 8. Court of
Appeals (Third Circuit).

U. 8. District Court (Del-
. 'ware).

U. 8. District Court
{Southern District of
New York).

do.

Dec. 4, 1946; Apr. 3, 1948;
June 23.1948.

Feb. 19, 1047; Oct. 14, 1948;
Jan, 14, 1849,

July 24, 1048

Oct. 1, 1048 e .

Action to enjoin defendants from (1) taking any steps committing the United
Corp. to any corporate actions requiring the approval of its beard of directors
pending the determination of the complaint and (2) taking any steps looking
toward the transformation of the corporation into an investment company.
Cross motion for dismissal filed by defendant. Commission filed brief as
amicus curiae July 11, 1947, stating that rule U-65 was not violated by manage-
ment and that the complaint fails to-state a claim upon which relief may be
granted. Plaintifi’s motion for a temporary injunction denied and de-
fendant’s motion to dismiss the complaint and for 8 summary judgment also
denied. Defendant’s motion to dismiss second amended complaint denied
June 4, 1948, but a stay of proceedings granted until final determination by
Commission and further order of court. Appeal taken by plaintiff in August
1048. Appeal dismissed Dec. 6, 1948. Petition for rehearing denjed Jan. 11,
1949. Closed.

Petition for writ of certiorari filed and denied. Closed.

Shareholders’ derivative action alleging fraud under rule X-10B-5 pursuant to
the Securities Exchange Act of 1934, Motion to dismiss complaint denied
Dee. 5, 1946. Final judgment dismissing complaint entered Nov. 12, 1947.
On Apr. 1, 1949, CA-3 reversed judgment of district court and directed cause
be remanded with directicn to enterjudgment for defendants, Pending.

Class suit for damages alleging fraud both at common law and under rule X-10B-
& pursuant to the Securities Exchange Act of 1934. Complaint dismissed as to
the common law count, but upheld as to counts under rule X-10B-5, May 9,
1947. Defendant’s petition for rehearing denied, June 25, 1947. Trial on
merits completed and case taken under advisement by court. Pending.

Derivative suit instituted May 10, 1948, charging violations of various antifraud
and antimanipulation provisions of the 1933 and 1934 acts, breach of the de-
fendants’ fiduciary obligations, and deliberate or negligent waste of corporate
assets. The Commission filed brief as amicus curiae July 24, 1948, discussing

Aug. 2, 1948, the district court denied all motions made by defendants to dis-
miss the suit. On Deec. 2, 1948, defendants’ motion for an order.requiring
plaintiff to give security for defendants’ expenses incurred in connection with
the defense of this suit, was denled without prejudice to a renewal thereof.

Pending.

Action brought by a stockholder of Universal Pictures Co., Inc., pursuant to
sec, 16 (b) of the Securities Exchange Act of 1934, to recover profits allegedly
realized by certain officers and directors of the company. .Commission took
the view that the making of a gift to a charity did not result in a profit recover-
able under sec. 16 (b). Motion of defendant Cowdin for summary judgment
dismissing the complaint as to him was granted and plaintiff’s cross motion
for summary judgment was denied Oct. 14, 1948. Pending.

the issue of stabilization and other problems of statutory construction. On -
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TaBLE 81.—Proceedings by the Commission, pending during the fiscal year ended June 30, 1949, to enforce subpenas under the Securities Act of
1933 and the Securities Exchange Act of 1934

Principal defendants

Number
of de-
fendants

United States District Court

Initiating
papers filed

Section of act involved

Status of case

Artemisa Mines, Ltd.oeee oo

“

Harrison, Marvin C., and Hull,
Allan,

O'Connor, Edward J . cceerecn

Tucker COIPocan oo cmeammee

[

]

—

[

Arizoma._.

Southern District of California

Northern District of Illinois.

District of Columbia.

Apr. 8,1943

June 25,1948

June 4,1948

June 15,1948

Sec. 22 (b), 1833 act ...

Sec. 22 (b); 1983 act____.

.

Sec. 22 (b), 1033 act...._...

’

Order May 18, 1943, required Artemisa Mines,
Ltd., to appear before an officer of the Com-
mission on June 28,-1943, and produce the
records described in subpena duces tecum,
Court dismissed application to enforce subpena
with respect to Minas de Artemisa, S. A,
foreign corporation for lack of junsdletlon on
Sept. 19, 1944. June 26, 1945, CA-9 reversed
the district court. Aug. 1, 1945 order entered

’ requiring Minas de Artemiss, S. A to respond
to the subpena. Pending. (See appendix
table on civil contempt proceedings.)

Complaint filed for an order by the district court
\directing the defendants to respond to subpena

-'ad testificandum, Otis & Co. and Cyrus 8.
Eaton Intervened July 6, 1948. On .July 9,
1948, defendants and intervenors filed. counter-

' clalm seeking injunction against Commission’s
‘public Investigation, of Kaiser-Frazer stock
offering.. Oral argument July 19, 20, 21. On
Sept. 2, 1948, Judge Keech fssued tempomry
restraming order against proceedings by N. A.

. 8. D. Temporary_injuction to same-effect
granted by Judge Letts Sept. .21 1948, Also,

., on same date, Judge Letts granted temporary
.injunction restraining SEC broker-dealer
proceeding pending action of District Court in
subpena enforcement action. SEC appealed
this temporary injunction,-and its motion to
vacate same as moot was pendmg at close of
fiscal year in the court of appeals for the Dis-
trict of ‘Columbia, On Oct. 28, 1948, the dis-
trist court:entered an order denylng enforce-

1y ment of subpena and dismissing counterclaim,

' Pending. .

Order entered June 29 1948 requiring’ respondent
to appear before an officér of the Commission
and give testimony concerning matters referred
to in subpena ad testificandum. Defendant
appeared for questioning on July 9, 1948 as
directed. Closed.

Order July 2, 1948, requiring de[endant to appear
and H)oduce certain documentary evidence
described in_subpena. duces tecum.: Records
-produced. Closed. R .
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TABLE 32.— Miscellaneous actions against the Commission or employees of the Commission during the fiscal year ended June 30, 1949

Plaintiff

Court

Initiating papers filed

Status of case

Otis & Co.

U. 8.

do.

District_Court
(District of Colum-
bia).

Nov. 10,1048 ________.._.

Jan. 26,1949« _____:

Action to enjoin the Commission from considering certain issues in a broker-dealer revoca~
tion proceeding on ground of res judicata. Judgment of district court on Nov. 12, 1948,
denied plaintift’s motion for preliminary injunction and dismissed complaint. Appeal
taken by plaintiff. Judgment of Nov. 12, 1948, set aside by court of appeals for the
District of Columbia on June 1, 1949, Pending.

Action to enjoin the Commission and NASD from taking any action to compel disclosure
of communications between plaintifis and their attorneys, and to enjoin the holding of a
disciplinary proceeding by NASD. Opinion dxsmxssing complamt rendered by district
court on June 7, 1948. Pending.

TA’BI;E 33.—)1cti¢ms to enforce voluntary plans under sec. 11 (e) to comply with sec. 11 (b) of the Public Utilz’{y Holding Company Act of 1935

Name of case

United States Dis-
triet Court

Initisting papers filed

Status of case

1

American & Foreign Power Co., Inc.

B . - - -

Commonwéalth & Southe}n Corp.--
Community Gas & Power Co

Eastern Minnesota Pow.er [ JR.
Electric Bond & Share Co__..______.

Electric Power & Light Corp.

Minnesota. oo oo ooace

Southern District of
New, York. ,
do.

Nov. 20, 1047 e

t

Ve

Nov. 23, 1948_.__.-._:.-___
ADr. 11, 1946, oo ._

June 10, 1947 oo ..
May 27, 1946 ceeeae

Mar. 7,1049. el

. assets and the payment of first mortgage bonds. .
7, 1947, for approval of a stock plan. Order Dec. 12, 1947, approving stock plan as fair,

Order Oct 11,1948, approving plan. Notices of appeal filed by Harriet E. Weinstein et al,,
Samuel hevmson, John F.. McKenna, and the Norman Johnson group of second
preferred stoclmolders the Johnson group also appealing from court’s order of Sept. 186,
- 1948, Motions to vacate and remand proceeding to the Commission filed. Appeals dis-
missed pursuant tostipulation Jan. 4,1948. Order Jan. 4, 1949, vacating order of Oct. 11,
1948, and remanding proceeding to Commission. Notice of appea.l filed by Samuel T

Levinson from portion of order of Jan. 4, 1949, which denied motjon to abandon plan, .

P P%ndmg

en

Order Apr. 10, 194 approving plan Appeal June 5, 1947, by Gabnel Caplanetal. Appeal
June 7 947, Vanneck and Moran. Appeal June 9, 1947 by Alfred MacArthur et al.
Appeai June 9 1947, by New York .Trust Co., trustee. Order May 3, 1948, affirming
order of district court in appeals of Vanneck and Moran, Alfred MacArthur et al., and
New York Trust Co. Order June 10, 1948, affirming order of district court in appeal of
Gabriel Caplan et al. Petltxon for writ of certiorari by Vanneck et al. and Caplanetal.
denied June 14, 1948.

'Order Nov, 8, 1947, approving amended plan insofar as it related to the sale of physical

Supplemental application filed Noy.

equitable, and appropriate.
Order July 12, 1946, approving plan. Notice of appeal by Eli Auerbach filed Aug,. 9, 1946.
Supplementa] apphcation for order approving portion of plan pertaining to fees and
expenses. Order Oct, 19, 1948, apgrovmg portion of plan pertaining to fees and expenses.
Notice of appeal by Eli "Auerbach and Israel Beckhardt filed Nov. 15, 19048. Pending.
Order Apr. 22, 1949, approving plan. Appeals taken by Christian A. Johnson et al.,,
Jacob Sincoff et al. and Eva Liner. Motions of Johnson et al, and Sincoff et al. for
%aydgemed by CA—2 on May 5, 1949, a.nd by Supreme Court on May 186, 1949.
ending. St

I
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TABLE 33.—Actions to enforce voluniary plans under sec. 11 (e) to comply with sec. 11 (b) of the Public Utility Holding Company Act
of 1936—Continued - ' ' ‘ " .

Name of case

United 8tates Dis.
trict, Court

Initiating papers filed

f Status of case '

’

Engineers Public Service Co., Inc....

Federal Water & Qas Corp.

Delaware. . _

Jan. 9, 1947,

do.

Tllinois Power Co..

do.

Interstate Power Co. ...

’dn

Kings County Lighting CO.eveeen..

Lehigh Valley Transit COcmaene-...
Louisville Gas & Electriec Co..—..__|

Memphis Street Railway Co..—..__
New England Public 8ervice Co....

Northern States Power Co. (Del.)...
Republic Service Corp—— . _____

Eastern _ District of
New York.

Eastern District of
Pennsylvania,
Delaware. .. ceeee e

Western District of
Tennessee.
Main@ e e o

Minnesota..eomeeeeee
Delaware. ... . __.

July 28, 1048 oo
May 21047 ...

Tan, 22,1947 e
Jan, 0, 1947 oo

Aug. 26, 1948, moeeee
Oct. 20, 1947 —

Mar. 23,1949 .o
July 3, 1947

Feb.3, 1948, oo
Reopened May3,1948_..._

Order May 29, 1947, enforeing plan except insofar as it provided for the payment of more
than tbe liquidation preferences of the preferred stock. Notice of appeal by the Com-
mission filed June 3, 1947. Notice of appeal by Thomas W. Streeter et al. filed May 29,
1947. Notlco of appeal by the Home Insurance Co., filed about June §, 1947. Opinion
Mar. 19, 1948, vacating order of district court and remanding cause with directions to
enter order disagproving plan and remanding to the Commission. Petitions of all
appellants for rehearing denied June 11, 1948, ~Petitions for writ of certiorari filed by
the Commission and Thomas W, Streeter et al. on Aug. 16, 1948, by Home Insurance
Co. et al. on Aug. 18, 1948, and by Central Illinois Securities Corp. et al. on Sept. 4, 1948.
Supreme Court, on June 27, 1949, reversed judgment of CA-3 and remanded case to
district court for further proceedings. Pending. * :

Order Aug, 19, 1948, approving plan with the exception of sec. 3. Pending.

Order May 28, 1947, approving portion of plan I. ,Supplemental application July 3,
1947. Order Nov. 6, 1947, approving amended plan I as fair, equitable, and appropriate.
Appeal taken by Nellic Walters et al. Feb, 6, 1948, and dismissed Feb, 17, 1948. Appeal
taken by.Jane Scattergood ct al. Jan. 23, 1048. Order Nov. 5, 1948, afirming order of

. district court. Order June 29, 1949, directing American Ligﬁt & Power Co. to pay
to its former public stockholders dividends which accrued on Illinois Power Co. stock,
now distributed to such stockholders, since Dec. 18, 1947. Pending.

Order Apr. 24, 1947, approving plan. Supplemental application filed Dee. 31, 1047,
Order Jan. 7, 1948, approving alternate plan as fair, equitable, and appropriate. Appeal
of John F. Errington et al dismissed pursuant to stipulation dated Aug. 12, 1948, Pend-

ing.

Order July 16, 1947, approving plan. Appeals taken by the Public Service Commission
of the State of New York and the secretary of state of New York. Order Mar, 5, 1948,
affirming order of district court. Petition for writ of certiorari by Public Service Com-
mission of the State of New York denied June 7, 1948, '

Order Sept. 28, 1948, approving plan.

Order May 13, 1048, remanding proceeding to Commission. Supplemental application
filed {htlg. 10, 1948. Order Aug, 23,'1948, approving plan as fair, equitable, and ap-
propriate. - : . - )

Order Apr. 22, 1949, approving plan.

Order Aug. 6, 1947, approving plan. Appeals taken by Esther Vogel et al., State Street
Investment Corp., and Russell B. Stearns. Pending. . .

Order Sept. 18, 1948, approving plan. . R .

Order May 28, 1948, approving amended joint plan. Supplemental application II filed
Sept. 17, 1048. Order Sept. 17, 1948, approving amended joint plan as fair, equitable,
and appropriate,
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United_Corp

United_Public Utilities Corp.

do.

Aug. 10,1948 . _____

Reopened Feb, 20, 1048_._.

Order Feb. 15, 1949, approving plan. Notices of appeal filed by committee of holders of $3
cumulative preference stock, Norman Johnson on behslf of Louise D. Johrson, prefer-
ence stock shareholders, Randolph Phillips, and Irving Schiff, Motions for stay denied
by CA-3 on Apr. 22,1040, Order May 6, 1949, granting motion of United Corp. to make
application to district court for order supplementing Feb. 15, 1949, order, Pending.

Order Mar. 12, 1948, approving plan. Supplemental application II filed July 28, 1948..

Order Aug, 20, 1948, approving pt. IT of the plan. Supplemental application I filed
Aug. 26, 1948, Order Sept. 14, 1948, approving supplement I to pt. III of the plan.
Supplemental application IV to enforce plan A of supplement II to pt. III filed Dee. 7,
1948. Order Dec. 27, 1948, approving supplement II to pt. III. Supplemental applica~
tion V to enforce plan B filed May 27, 1049. Order June 18, 1949, approving plan B as
fair, equitable, and appropriate.

TaBLE 34.—Actions under sec. 11 (d) of the Public Utility Holding Company Act of 1935 to enforce compliance with Commission’s order.issued
under sec. 11 (b) of that act o .

I

Name of case

United States District
Court

Initiating papers filed

Nature and history of case

Ingernational Hydro-Electrio 8ys-

Massachusetts_ ____.___

Aug. 12,1043 .. ... —

Action by Commission, with consent of company, under secs. 11(d), 18(f), and 25 of the
1935 act to enforee its order of July 21, 1942, requiring dissolution of the company. The
court was asked (1) to take exclusive jurisdiction of the company and its assets; (2)
to enjoin interference; (3) to compel compliance with the Commission’s order; and (4)
toappoint a special counsel to investigate an intercompany claim against :International
Paper Co. Aug. 12, 1043,.temporary order entered by court and on Oct. 11, 1943, an
interlocutory decree and order was entered in which court took exclusive jurisdiction
granted injunction, and appointed special counsel as requested. Nov. 13, 1944, speciai
counsel appointed trustee of estate of company and directed to institute suit on claim
against International Paper Co. Nov. 13, 1945, this suit settled, as well as 2 stockholders’
suits against International Paper Co. Dec. 26, 1945, district court approved settlement
and termination of these suits, and notices of appeal from this approval were filed Jan.

25, 1046, in CA-1. Nov. 14, 1946, opinion rendered‘affirming judgment of the district

court., Petition for writ of certiorari filed Dec. 28, 1946, and denied Feb. 10, 1847, Peti-

tion for rehearing denied Mar, l?f 1947. There are now pending before the Commission

plans of reorganization which, if approved by Commission, will be submitted to the
reorganization court. A motion to vacate the Commission’s dissolution order of July 21,
1942, is also pending.
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TaBLE 35.—Reorganization cases under ch. X, pending during the fiscal year ending June 30, 1949, in whzch the Commission participated when
appeals were taken from district court orders

Name of case

United Btates Circuit
Court of Appeals

Date SEC entered case

Nature and status of case

Equitable Office Building Corp.,
Debtor: Aranow, Brodsky, Einhorn
& Dann, Petitioner-Appellant.

Equitable Office Building Corp.,
Debtor: T. Roland Berner, Peti-'
tioner-Appellant.

Industrial Office Building Corp.,

Debtor.

International Power Securities
Corp., Debtor: Amott v. The Na-
tional City Bank of New York.

National Realty Trust, Debtor:

+ Sullivan, Trustee ¢t al, Appellants
v. Mosser, Successor Trustee et al,
Appeliees.

Pittsburgh Railways Co., Debtor:
Philadelphia Co. et al., appellants.

s

Third Avenue Transit Corp., Debt-.|.

or: and 2 answering creditors.
Warner Sugar Corp., Debtor Oscar
W. Ehrhorn, Appella

Second May 1949.

_____ A0umeeeee o[ Apr. 10,1049
Third. oo June 18,1048 ___________._

..... do_ .. |Jan.29,1048 _____________
Seventh .. .coeneaeo.. May 6, 1940 ...
Third...oooo .. o Mar.2,1048 . _.__.______
Second

---..do.

Appeal from Jan. 14, 1949, order which denied petitioner compensation for services ren-
dered in connection with the reorganization of the Debtor under ch. X of the Bank-
ruptey Act. Commission filed a brief taking the position that the district court properly
denied compensation to petitioner. On July 1, 1949, CA-2 affirmed order, Petition
for rehearing denied July 11, 1949. Pending.

Appeal from Jan. 14, 1949, order which denied petitioner compensation for services ren-
dered as attorney for 2 common stockholders in the: ch. X bankruptcy reorganization
of debtor. Commission filed brief Apr. 10- 1949, {n support of district court order. . On
June 9, 1949, CA-2 reversed order and remanded case for reconsideration of request for
tllgi)gwmi,ce 1(Iillgght of oplmon Petitioner applied for rehearing whwh was denied June 27,

en

Appeal by the debtor and certain noteholders of the debtor from May 19 1948, order
directing an interim distribution to first mortgage bondholders. Motion of SEC to
dismiss appeals denied, and motion of debtor for stay denied. SEC brief in support of
district court order filed Nov. 22,1948, Order affirmed by CA-3, Jan. 3 1949. Mandate
issued Jan. 20, 1949. Closed. .

Consolidated appeals from Dec. , 1947, order. Commission filed- bnef m support of
appellants. On Sept. 28, 1948, the court of appeals reversed the district court and re-
manded the case with directions to proceed in accordance with its opinion. Mandate
issued Oct. 18, 19048. Closed.

Appeals from Dec. 10, 1048, Dec. 17, 1948, and Feb. 15, 1949, orders alleging that the district
court in nominating and appointing successor trustees committed substantial error in
executing the mandate of CA-7.  Commission flled a memorandum supporting motion
to dismiss appeal or to affirm orders. On June 1, 1949, CA-7 affirmed ordeérs of district
court, with costs. Pending.

Appeal from Jan. 15, 1948, order permitting the filing of objections to claims filed by
Philadelphia Co. and its affiliates and subsidiaries up to and including Jan. 20, 1948.
The SEC filed objections to appellant’s designation of contents of record on Appea].
8;1 Jgne 21, 1948, the court of appeals dismissed the appeal for want of prosecution.

Appeal by debtor and 2 answering creditors from Mar. 16, 1949, order denying motion
for dismissal of the a.mended petition for reorganization. Pending.

Appesls by Isadore G lauberman, Paul E. Kern, and Oscar W, Ehrhorn from May 25,
1948, order allowing compensation to Glauberman and Kern and denying applimtion
of Ehrhorn for an allowanee for services. Leave to appeal denied except as to Ehrhorn
by June 11, 1948, order of court of appeals. Appeal taken by Ehrhorn. Opinion ren-
dered Nov. 12, 1848, by CA-2 affirming district court’s order. Closed.
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TaBLE 36.—A 16-year summary of criminal cases developed by the Commission—
. .1984 through 1949, by fiscal year .

Number " | Number .
Number | of such of these
[N W S | || Gl vupr
' rgeggfi wrggglf igg;.fg defend- | of these | of these ""rwcggg_l ggr&ng;
Fiscal year artment| tlon was | were | BniSin- | defend- | defend- {5 were | to whom
iTustice| recom- | obtained dits:flec%in agtis t.ce%n- ac allx]itst;te d B | eases are
ineach | mended ¥ cases 1 cled Jacq missed by| pend-
year in each { United United ing ?
year States : - + States
attorneys, attorneys .
i i .
1 2 3 4 5 .6 7 8 9
7 36 3 32 17 0 15 0
29 177 14 149 84 5 60 0
43 379 34 368 164 46 158 0
42 128 30 144 78 32 33 1
40 113 33 134 75 13 44 2
52 245 47 202 199 33 58 2
59 174 51 200 96 38 66 0
54 150 47 145 94 15 36 t 0
50 144 |, 46 104 108 b2 48 15
31 91 28 108 61 10 27 10
27 69 24 79 47 6 19 7
19 47 18 61 36 10 13 2
16 44 14 40 13 3 16
20 50 13 34 9 5 7 13
16 32 15 29 14 3 3 9
327 44 15 39 1 1 1 36
532 1,923 1432 2,048 1, 096 248 8 591 113

1 The number of defendants in a case is sometimes increased by the Department of Justice over the number
against whom prosecution was recommended by the Commission. For the purposes of this table, an indi-
vidual named as a defendant in 2 or more indictments in the same case is counted only as a single defendant.

1 See separate chart for break-down of pending cases.

311 of these references as to 13 proposed defendants were still being processed by the Department of Jus-
tice as of the close of the fiscal year.

4403 of these cases have been completed as to one or more defendants. Convictions have been obtained
in 355, or 88.1 percent of such cases. Only 48, or 11.9 percent, of such cases have resulted in acquittals or
dismissals as to all defendants. :

$ Includes 41 defendants who died after indictment.

TABLE 37.—A 13-year summary>of criminal cases developed by the Commission
which are still pending—1937 through 1949, by fiscal year

Number | Number of such defendants as to
Number of such whom cases are still pending and
of defendants reasons therefor
Cases de;fendall';ts asto whhom Notvet
In such | cases Nave 0L Yel | Awaiting | Awaiting
cases been appre- .
completed | hended ! trial appeals
Pending, referred to Department ' ,
of Justice in: 2
1937. 1 7 6 0 1 0
1938 1 2 2 2 (1] 0
1939 2 9 7 1 1 1}
1640 1} 0 0 0 0 0
1041 0 0 0 0 0 0
T 1942 2 18 ©3 14 | 0
1943 3 15 b 8 2 0
L1 2 -8 1 7 0 , 0
1945, 2 4 2 1 1 0
1046 - 4 16 0 16 0 0
1047, 4 15 2 8 b [}
1948, 5 17 8 1 3 &
1949, 13 37 1 9 27 [1]
Total 39 | 148 37 67 41 . [
. SUMMARY \ . N )

Total cases pending 2... - 50
Total defendants 3. _ . : 161
Total defendants as to whom cases are pending 2 126

1 Almost without exception these defendants sre residents of Canada and cannot be extradited.

2 Fiscal year ended June 30 of the year indicated. . . . e

8 Except for:1949, indictments have been returned in alg(f)endmg cases. ' Indictments have pot yet been
returned as to 13 proposed defendants in 11 cases referred to the Department of Justice in 1949, These
a re refiected only in the recapitulation of totals at the bottom of the table.
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TaBLE 38.—A 16-year summary classifying all -defendants in eriminal cases
developed by the Commission—1934 to July 1, 1949

. b{umgerns
: - | to whom
. ' . Number ag
Number | Number | Number | G5 7 | "t whom
indicted” | convicted | acquitted by United | CBSesare
States | Pending
attorneys
Registered broker-dealers! (including
principals of such firms) .« ooceeeaae 325 202 22 91 10
Employees of such registered broker-
dealers..._ 102 51 15 33 3
Persons in general securities business but
not asregistered broker-dealers (includes
principals and employees) e omeeeae—an 684 346 55 249 34
All others? 037 497 156 218 )
Total ' 2,048 1,006 248 501 13

1 Includes persons registered at or prior to time of indictment. .
1 The persons referred to in this column, while not engaged in a general business in securities, were almost
without exception prosecuted for violations of law involving securities transactions,

TaBLE 39.—A 16-year summary of all ingunction cases instituted by the Commis-
ston—19384 to July 1, 1949, by calendar year

Number of cases instituted | Number of cases in which
by the Commission and injunctions were granted
the number of defendants | and the number of defend-

Calendar year involved ants enjoined !
Cases Defendants Cases Defendants
1934 7 24 2 4
1935. 36 242 17 56
1938. 42 116 36 108
1937. 96 240 91 211
1938 70 152 3 153
1939 57 154 61 165
1840. 40 100 42
1941 40 112 36 20
1942, 21 73
1943, 19 81 18 72
1944 18 80 14 35
1045, 21 74 21 57
1946, 21 45 15 134
1947, 20 40 47
1948 19 4 15 26
1049 (to June 30). .. 11 20 9 16
Total._- - 538 1,597 1490 1,227
SUMMARY
Cases Defendants

Actions instituted...._..... - -| 638 1,597

Injunctions obtained ..........._. . 483 1,227

Actions pending -8 ¢ 22

Other dispositions 3... e 47 - 348

Total 538 1, 597

1 These columns show disposition of cases by year of disposition and do not necessarily reflect the disposi-
tion of the cases shown as having been instituted in the same years.

- 3Includes W.J. Howeg Co. and Howey-in-the-Hills Service Co., Inec. (328 U. 8. 203).

1Includes 7 cases which were counted twice in this column because injunctions against different defendants
in the same cases were granted in different years.

+ Includes 3 defendants in 3 cases in which injuctions have been obtained as to 8 codefendants.

s Includes-(a) actions dismissed (as to 287 defendants); (b) actions discontinued, abated, vacated, aban-
doned, or settled (as to 81 defendants); (¢) actions in which judgment was denied (as to 7 defendants); (d)
actésns in which prosecution was stayed on stipulation to discontinue misconduct charged (as to 3 defend-
ants). P
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