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HMEMORANDIM ] oA
November 24, 1965 &/ji//ﬁ

)
From: Office of the General Counmsel T%lL“L ﬂf}}
(&

Soenrities and Exchanpe Commission v, Texas Gulf Sulphur chaf/

Re: 18
QUESTION PRESENTED: y

Shouid the Commission pernit the private plaintiffs in suits
agiinst Texas Gulf SBulphur Co. and its officisls te imspect these docu-
wents which the Cormmission has been diyected to produce for inspection
by the defendants in the above action?

ToY The Commission

i

RECCUMENDATION: Yes. L}\
PACYCROUND AND _REASORS : 40\

During a hearing on October 25, 1965, the court directed the
Comuissicn to produce certein decuments for inspecition by the defendants

in tke above action parsuant to defendants’ motion uncdar Rule 24 of tle

Federal Aales of Civil Procedure, Eaxlier, it will be recalled, thoe
Commission authoxized this Office to produce these documents if so orderid,
with the exception of staff nemworasda to the Commigsion. =% _/ While e
have not yet had a definitive yuling f£rom the court as to these memorzid:
to the Commicsion, we aze prepared to produce the vemzining documents

beginning Friday, November 20.

Although the court has nor expressly ordered the Cormission o
produce these same documents for imspection by the private plaintiffis
several of the private plaintiffs’ attorneys have requested peruwissior e
inspect the documents. Uince defendants will be permitted to copy the
documents and wake whatevey uac of them they wish, we belleve chatr no
harim could come from permitting ingpection by ihe private plaiatiffs and.
indeed, the Commission could be criticized for refusing to do so. Ov th
other hand, in ordex to prevent the criticism {(by defendants) that vhe
Commission 15 encouraging private litigants to sue Texas Gulf, we wcu.c
not permit the private plaintiffs to ianspect the hundreds of uneolicit-d
letters wa have received from members of the investing public in comnecition
with this action.
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® [ The Commission also authcrized this Office to produce foyx inspection
by the private parties the lnvestigacive transcripts of defendant.

testizony if ovdered to do so by the court. This question has no.

yet been vregsented to tbe court, nor have defendants asked to ins.ce:

t'hege tl-a':l_qclgiptsu hanca t!’!&:(ieltfélﬂﬂﬂri?ﬁﬁ arve noc INong the docuwents

for which authorization tc produce is songht in this memorandum.
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