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'REPORT ON NATIONAL LAWS PENALIZING BRIBERY

3

This memorandum lists the national laws penalizing

N [l

Ebriberj of public officials with citations where avail-

able. As a statement about the laws of any particular

~

- jurisdiction, it should be approached with caution.
~The chances of errors, omissions, and misinterpretations

-at some'stage of the process of gathering this information

are substantial. 1In a number of cases, precise citations
“have not been obtained. As a general perspective on world

"legiSIation as‘a“whole, however, this list does represent

an overv1ew Wthh can be accepted as show1ng the w1despread

ex1stence of a common pattern.
o The-general pattern can be set fcrth_as fcllows. The
_tfpical'law defines theicrime as the-éiviné or offering of
1acthing of value to a public officialtor the soliciting or
accepting cf a thing of value'by a public official with a
view to 1nfluenc1ng hlS off1c1a1 conduct. éenalties ate pro-
:Vlded of up to 10 years imprisonment and the equivalent of
.510,000 1n;f1nes. The following listing aseumes that such a
-pattern"exists. Significant vatiations are footnoted. In
Nga;ticular, ‘statutes are noted that’ appear to omit acts
cOve:ed by the above standard, such as those laws that seem
:nqt.tc make giving or offering a crime but that penalize

Qniy.the soliciting or accepting of a thing of value. Of
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ﬁ;bﬁfse, §6ﬁé pFinciples'oflconspiracy, accessory, aidiné and
, abetting,}etc. may indirectly coQér such participation and
Tthis is not to be construed as an opinion that such an action
—is not illecal. Note is made of specially harsh penalties,
including forfeitures of property ésséciated with the bribe,
and divergences between penalties for recipients and those
-for -makers of bribes. WAlso noted are=additiona1uprovisions,
“such as laws that'ﬁaké any paiticipation by public officials
“iﬁ‘businessvactivity a crime and those that outlaw.their
;ﬁaVing any share in any contract with the govgrnmgnt. Where
_co#ntries ha&e rﬁlés that regulate the use of agents_or
iinﬁermediéries, the footnotes fefIéct this. )

:_Aléq attacﬂed is a chart which,indicates whi;hicountries
havé ciiﬁinal_énd/or diéclosﬁre legislation on -
bribéry of public éfficials,ipolitical contributions and
bribery of corporate officials. This information is subject
to“tﬁé Séme.cautians noted above. | |

| Ihe chart shows that.almost-every country from which
informaﬁion was obtained has legislation against bribery of
puﬁlic officialé. In the cése of those which do nét, the
gbsence of specific legislation does not necessafily mean
£hat such acts would not bé éunished under some, possibly:
more general, laws, decrees or regulations. The pattern with

respect to other legislation is more mixed.
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NATIONAL LAWS ON BRIBERY

‘Brlbery of Pub11c Officials " Bribery of Others
Crlmlnal Code oF l970,vart 118 —— T e

Official J., June 11, 1966, ch. 4, - -
Sect. II, arts 126-130

Law for the Prosecuﬁion and Punish-
ment of Bribery, 1973, art. 1-15

~Penal ~Code,arts 256-258, -265-268

Crimes Act, sec. 73; Public Ser- Secret Commission f
vice Act, sec. 121. Act, 1905-19723
. Criminal Code of 1974, arts 304 - Criminal Code art.
- --- 305, 307, 308 :  -w— - ...305 and Law agains.

Unfair Competition
Bribery is an offense; no o el
~ecitation given - ‘ :

"Penal Code .
Bribery is an offense; no
citation glven '

Penal Code, 1860, and Government
-»8ervant Efficiency and Disci-
p11ne Rules, 1960

Penal Code (ed. 1 Sept 19751
arts. 246-253

Refers only to recipient of bribe.

~ Algeria forbids use of agents in government sales contracts by
regulatlon.

Austrla forbids taking money for 1nf1uenc1ng government official
" to take biased action

Belgium provides for forfeiture of brlbe, disbarment from public
office.
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- Bribery of Public Officials " Bribervy of O+her:
P _ Bribery is an offense; no
_— ‘. _.citation given
17 . .
Penal Code, March 16, 1970.
Penal Code, secs, 99-104
2/ : ~ .
Penal Code, arts., 316, 317, 321, Penal Code art.
332, 333 o 171

“Bribery ‘is an offense; no tvi-
tation given

Penal Code, Title 4, sec. 7 and
T T Law 1710070 May 6, 1975;
Law 1/105 of June 30, 1975
Penal Code, Chapter IX; Sup-
pression of Corruption Act.

. Brlbery is an offense- no
‘citation given

- CriminalUCoae, sec. 110 , " Criminal Code,
: S . - sec. 383
entral African Bribery is an offense; no
citation given
‘Penal Code, arts. 229, 231 Penal Code,
art 230

Bollv1a requires rnglstratlon of persons 1nvolved in trade and pro-
hibits transaction with state by unregistered persons.

Brazilian law penalizes those who take consideration claiming they
can influence government official.

'NBuléaria limits local representation to registered resident foreign
~T representatives or to "Interpred." Punishment for recipient of a
bribe may include confiscation of up to one-half of his property and
imprisonment for 3 to 15 years.

‘Burma forbids public selvants from engaging in trade or bidding on
government transactions : .

Cameroon forbids acceptance by public servant of interest in trans-
action with government.

Chad forbids public official from dlrectly 1nf1uenc1ng action in
area out51de his purv1ew.



DECLASSIFIED
Auboricy WND 3gU1 *

By ¥3 NARA Date 1215111

-3-

' Bribery of Public Officials - " Bribery of Others

) Decree Lew-338, 1960; Penal
Code, arts. 240, 248-250

Penal Code, arts. 156-166

‘Penal Code, arts..33§—45_ ' Penal Code, art.
_ : o 216

Criminal Code, secs. 100-102
Penal Code, secs. 160-163
Criﬁinal Code, secs. 122, 144-145 Criminal‘Code, §2°
3/ ' ,
Penal Code, art. 175-183; Law
5924, Ch. 1
Criminal Code, art. 285-291

" Penal Code, Ch. IIT, arts.

103-111. .
) Penal Code
Penal Code, art. 423-426,
Communities Statute of European e

Civil Servants

1/ Colombla forbids government contractlng ‘except with persons listed on
T commer01a1 register. Bribery law may cover rec1p1ent only.

2/ Denmark prohlblts out51de bu51ness act1v1ty by publlc ofF1c1als.
3/ Under art. 178 businessmen engaging in brlbery may be prohibited from

. carrying on any business act1v1ty for 2-5 years, in addition to con-
ventlonal penalties. :

4/ In addition to fines and imprisonment, public officials bribed must
‘ refund three times the value of the bribe.

*’5/ Implementlng regulatlons of Law No. 24 of 1974 set standards for
Eg, agents, including requlrement that information on commissions charged
%‘\ must be specified in license applications.
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‘Bribery of Public Officials - Bribery of Others
. Republic . - Criminal Code, paras. 331-334

Jf‘Germany
Bribery is an offense; no , :
~citation given ~ » e .

-

Penal Code, Art. 177. | Same

Criminal Code, sec. 143

Criminal Code, Ch. X, : - Same
paras. 86-94 : R : e

"Criminal Code, Ch. 5 ST S e Tm_;_jw‘

Penal Code, arts. 235, : Penal Code, arts.
236; Royal Decree I 386, 389, 390
285/1972 ’ -
?enel Code PR )
,> . Penal Code, art. 135 - f: Penal Code, arts.
) : : T : 137-144

Refers only to rec1p1ents of brlbes.

-Crlmlnal Code U, XXXIX,. Para. 359 363 concerns cecret comm1551ons

©. . and corrupt practlces.

-

Ghana Supply Comm1551on may place orders d1rect1y w1t suppliers,
. in which cases no agent or representatlve shall receiveany

- commission. :

Decisich No. 12529 of Feb. 1, 1951 of Minister of Commerce permits
agent involvement in sales to Greek Government and provides for

- terms of payment.

[y
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' Bribery of Public foicials Bribery of Others’
7 Penal Code, arts. 384-389 Commercial Code,
: : ‘ g T Title II, art.425
Prevention of Bribery : o Same

Ordinance, Part II

R

Criminal Code, art. 235

Penal Code, art. 128-189 Law No. 84 of 193:
' art. 13
Penal Code, 1860; Preventiom Corruption Act,
of Corruption Act, 1947, 1956, sec. 338B;
sec. 5(1) : Industries Act,

sec. 15-18aa
. Law No. 19, 11971,
"Elimination of the Crimi-
nal aAct of Corruption"; Penal
Code of 1908, paras. 209 210,
419-421, 425
Penal Code, arts. 139-147
Common law
Bribery law 5712-1952

Penal'Code, arts. 316-320, 323 -

Honduras recquires that public employees provide statements of their
net worth (Decree 301, sec. 30, 1975; Acuerdo 804, Mar. 22, 1976)

P/ Activities by private agents are prevented by Foreign Trade Law of

. 1974, Art. A235 makes it illegal to receive benefits in return for
using real or pretended influence over public officials. Officials
bribed are punishable by imprisonment for up to 3 years whereas

persons who bribe official can be imprisoned for up to 1l vear.

Officials brlbedmay’be imprisoned for up to 6 years, whereas persons
who bribe them may be imprisoned for up to 3 years.

4/ Iran requires reporting of use of agents in ccmmercial transactions.

4
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' Bribery of Public Officials ' "Bribery cf Others
7o  French Penal Code of 1810 ___  Same =
Corruption Prevention Act Same
Penal Code, art. 193-198 Law No. 4 of 1944
: Law No. 242 of
1947
Penal Code, Law No. 85, 1951;
Civil Service Regulation
NO. 23, 1966' art. 82 . ——
) Prevention of Corruption Act, .- Same, sec. 4
S Ch. €5 o = _
Bribery is an offense; no B
-citations given I
No citations - - -
Penal Code, Title III, ch. 1
‘Penal Code, Title 27, Ch. 5,
. art. 116 o
Penal Code, art. 245-253 -
Penal Code, art. 177, 179 ‘Penal Code,
L ' . Art. 177 |
Penal COde, Ch X, Sec. 90-95'
Preventlon of Corruptlon Act, ‘Same

1961 (revised 1971);.0rdi-
. nance No. 22, 1970

Bribery is an offense; no ci-
tations glven :

-1/ Jordan Government regulates use of agents through contractual
prov151ons.

52/ Officials bribed may be fined up to three tlmes the value of the
: thing received or solicited; persons bribing them may be flned
up to twice the thlng offered or promised.

%3/ Corrupt practices involving agents and secret commissions on govern-
; ment contracts 'are governed by Penal Code Ch. XLI, Sections 395-399
(penalties include imprisonment for up to seven years).

4/ Agents are prohibited from making payments to government employees.

B
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, Bribery of Public Officials Bribery of Others
. i ' Criminal Code, Sec. 111, Civil Code, Sec.
St 112, 114-117 . ... 1030, 1023
Penal Code, art. 171, ~ Penal Code, Art.
sec. 1 1/ 171, Sec. 3 and
- - - ) Art. 173

Penal Code, Book III, Ch.
I11, sec. II, para. IV 2/

Penal Code, Art. 218; Law on
Responsibilities of Govern-
ment Officials, art. 19, para.

IV
Penal Code, art. 248, 250 . Penal Code, Art.
. 249 :
Portugese Penal Code, arts.
318, 321, 322 Lo
Anti-corruption Act of 1961 _
therlands'. . ’ Penal Code, arts. 177, 363 _ ‘__Pehél Code, Art.
. .- : : 328 (Ter)
. 4/ . : o
ew Zealand N.Z. Crimes Act; Secret -7 Secret Com-
‘ Commissions Act; State missions Act
Services Act (Sec. 53, 54, -
76); Public Service Regqula-
N tion 47 (Code of Conduct)
icaragua , ~ Penal Codé, arts. 420-427
iger . Penal Code, Law No. 61-27

/ Punishment may include a fine up to double the value of the offer
or gift. . '

/ Law apparently refers only to the recipient of the bribe. Punish-
ment may include a fine not exceeding double the offer or gift.

Mexican Secretariat of National Party has established a system of
registration of suppliers to the government and its agencies in order
to avoid excessive commissions to unnecessary middlemen and graft.

;3/ Section 5 of Secret Commission Act makes it an offense for an agent
% who concludes a contract on behalf of his principal to fail to dis-
g close his own pecuniary interest in the contract to the principal.
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+Bribery of Public Officials

. Corrupt Practices Decree —_—

(No. 38) of 1975

Penal Code, Para. 112,
128 - -

Criminal Code, arts.
155-158

‘Penal Code, Sec. 161, 162;
Prevention of Corruption
Act. Sec. 5

- No specific statute; general

provisions in civil, fiscal
and penal codes relatlng to
~conduct of pub11C‘off;c1als

may apply
Crimihal'Code

1/
Law No. 200 (Public Employees)

Not known

Penal Code, Sec. 344, 345,
353 Decree Law 17106

- Penal Code, Cch. 2, Sec. 2;

Republic Act 3019, 1960 2/;
Pre51dent1a1 Decree 46, 1972

Criminal Code, art. 239—242

'Appears to cover only_recipients~of bribes.

Bribery of Others

Same
Penal Code, Paras.

275, 373; Market
Law of 1972, No.

- 47, Para. 6

Same

‘k2/ This statute also requires all publlc officials to file an annual
' "report of their assets and 11ab111t1es, including amounts and
Officials who acquire unexplained wealth may be

a\:] Poland Government ministries have regulations requiring disclosure
of payments to any person subject to the regulations.
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 Bribery of Public Officials ‘ Bribery of Others
Perial Code, arts. 314, 315, . '~ Individual Labor
L. . 318, 319, 321 2/ Contract Law, 3/

Penal Code, Sec. 109, 110 )
Criminal Code, Sec. 121,
122; 4/ statute for Preven-
tion of Corruption, 1963,
arts. 4, & 5. 5/

“Criminal Code, &art. -~ “Criminal ‘Code,
129-135; Government - Arts. 355-357
Officials Contrel Act, ’
art. 61 (Law 1325, 1963)

Code et Lois, Sec. VII, art. Same
Ce e = 147150 SRR
8/ _
i Religious Code; Royal Edic*s
Brlbery law in effect, no‘.
01tatlon glven

Dlsclosure by corporations of payments to 1nd1v1duals 1s requlred
by the Industrial Tax Code, Art. - 26.

‘~Pena1t1es 1nc1ude imprisonment for up to 20 years, in addltlon to
fines. L o S _

Includes general regulatlons cn dutles of employees, without spec1r1c
mentlon of bribery or extortlon.

'Publlc officials who accept or solicit brlbes are punlshable by flnes
‘and imprisonment for up to 7 years; persons who offer or make bribes
are punishable by lesser fines and imprisonment for up to 3 years.

f/"This emergency statute provides penalties ranging from imprisonment
for 10 years to death for crimes including bribery.

57. Agents engaging in commodity sales brokerage transactions must register
¥ with Ministry of Ccmmerce and Industry; foreign nationals must obtain
permission from the Ministry.

New penal code is being drafted which would provide for fines of up to
. the equivalent of $20,000 and imprisonment for up to 20 years.

- A recent edict bans. payment to agents for serv1ces in connectlon with
. defense sales to the Government. :

|
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Brlbe:y of Public Off1c1als " Bribery of Others
tenLeone . Laws of Sierra Leone, 1960 Same

.. Che. 33, Vol. 1 (Ordinance
11, '1907; Prevention of.
Corruption Act.)

Singapore Statutes, Ch..104 Same

Penal Code, art. 244-251

South Africa . Common law (no specific . : Same
: statute) 2/
Penal Code, Ch. V, arts. - Commercial bribery
539, 540, Ch. IX, arts. ~ .is an offense:; no
385-393, Ch. XI, arts. ~ecitation given
400, 401 '

-Penal Code, Ch. 9; Laws of
Ceylon, Ch. 258; Bribery

Act, sec. 17 -
- Bribery is an offense; no Commercial bribery

- - citations given . ' is an offense; no
- o : = = citation given

Penal Code, Title VIII,
Art, 229, 230, Title
XXVIII, art. 426-428

-

1/ A government agency is now the only entlty authorlzed to collect
agent fees or commissions. .

Discussed in Burchell and Hunt, South African Criminal Law and
. Procedure, Vol. II, pages 210, 219.

/ Commercial agents are licensed by district commissioners.

_.
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_ v ~BribéryfofrPubliciOffi@ials ' " Bribery of Cthers
o, General Orders A.1005(3)i/
o Penal Code, Ch.17, Para.7 and | Law of May 29,
© Ch. 20, para. 2 ) 1931, Art. 6,?
‘Penal Code, art. 288 n Penal Code,

b ’ Art. 159; Federal
- . Code of Obliga-
tions, Art. 321.

A.~1
Bribery is an offense; no
citation given
Bribery is an offense; no ' -~ Commercial briber:
citation given is an offense; no

_ RV citations given
Bribery is an offense; no : ' :
- citation given - e e Same

Bribery is an offense; no '~ Same
- -citations given 3/

Trinidad and Prevention of Corruption

Tobago ' Ordinance, 1921 4/
ggTunisia . Penal Code, sections not
: . cited R
- é/ o R - : : o
Turkey o '~ Criminal Code (Law No. 765),

- . Ch. 2, arts. 209, 210,
: Ch. 3, arts. 211-227 6/

Provides only for removal of official from the civil service.

; . Commercial agents are regulated by Legislative Decree No. 151(1952)
and\Administrative Order of March 15, 1975 by Prime Minister.

" Apparently the law refers only to persons bribed. Penalties include
fines of up to twice the value of the amount of the promise or gift.

4 . Apparently refers only to the person who solicitsor receives the
bribe. . : - :

Ministerial Decree No. 10/58 (1959) prohibits payment of commissions
to agents on transactions involving government agencies,

Penalties include imprisonment for at least 5 years for extortion by

public officials, up to 10 Years for receiving bribes, and up to 3
years for offering bribes. )
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Bribery of Public Officials Bribery of Others
RSFSR Criminal Code, art. 173,
174 2/ B B
1ited Kingdom Common law of bribery and Same

corruption; Public Bodies » ' -
Corrupt Practices Act:; Pre- )
vention of Corruption Acts

of 1906 and 1916; Represen-
tation of the People Act of

1949.
‘ _ 3/ S . 4/ o
nited States ‘U.S. Code, Title 18 (Crimes and = U.S. Code,_Title ¢
~ Criminal Procedure), sec. 201 Sec. 51—545/; U.s.
=~ . . Code, Title 18 Sec
: ' - 215-216
%pper Volta -éribery is an offense; no .- Same —
‘ — o citation given : -
Uruguay . Penal Code'
Vehézuela . Penal CQde.‘ » ’ o o Penal Code
men, Republié¢ of  None
ugoslavia Penal Code, arts. 3200 . Penal Code, Art.
. 324-326 . 218,325,326
Zambia _ Penal Code,'Ch.vl46,ASec. ' v Commercial bribert

- 94-103 : - is dan offense:; no
. citations given.

Soviet nationals may not take any private role, including agent role,
~in international transactions. ' ' :

Defines bribery as a dangerous crime punishable by up to 15 years
imprisonment, confiscation of property, exile. Receipt of a bribe
by a high official may in some circumstances be punishable by death.

U.S. Federal Procurement Regulations require.-that federal agencies

include in every negotiated or adverticsed contract a "convernant

against contingent fees' paid to persons who are not bona fide

employees of the contractor or bona fide established commercial or.
~ selling agents.

4/ Violators are fined up to $20,000 or three times the equivalent of

' the thing of value, whichever is greater, or imprisoned for up to
15 years, or both, and may be disqualified from haolding office in ”
the United States Government. :

1 5/ Provides for reimbursement to the federal government of, and punish-

© 7 ment of persons giving or receiving, kickracks paid by a subcontractor
to a primary contractor performing work or services under a contract
with the government. :
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' A** B C D E F

‘Botswana-

Brazil

_Bulgaria

. Burma

;Bufundi L

X
X b's

X X

X X

‘X X X X
X X
X

X X

x o

X

X X )

X

X X

X X

S X X X X
X X

X - X -

X

*Including the European Communities

**Column
- Column

© Column
~ Column

Column

Column

A:
B:

C:
D:

E:

F:

Legislation making bribery of public officials a crime.
Legislation requiring disclosure of payments to govern-
ment officials.

Legislation governing agents.

Loglslatlon restricting political contributions by
companies.

Legislation requlrlng disclosure of political contri-
butions by companies.

Criminal leglslatlon prohibiting bribery of corporate
officials.
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nada .
_ o

nt¥al African Republic

>zechoslovakia
’éﬁmark f

;ominicaﬁ Republic
w¢cuédor ._
“Egypt
fEiisalyador

. Ethiopia

European Communities

Federal Republic of Germany

Finland
france' '
Gabon
“Gambia -
Ghana
Gfeece
Suatemala

Haiti

$oX X M |w

RV Vv R L VRN VIRV R VY S R N T TR VR - S VR ¥)

B T T R
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X X X
X X X
X X
X X
-X X
X X
X
<
X X
X
X X
X - X X
"'Jorc_lani : X ‘
‘T.:‘Ke}nya. ‘ X X -
*kuwaiﬁi X X -
;Laos |
‘Liberia X - -
‘-Lﬁxer_ﬁbour'g X .X ~
( M_adaga scar X . X
.Mi;law-i'.. X.
.M‘a':hl'aysia X X X
Maii - X X
.'Malt'a X X
Mauritania X X
'Mauritius X
Mexico X X
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“Philippines

%Poland

;Portugal'

~Qatar

Republic of China
Republic of Korea
-Rwaﬁda\ '
Saudi Arabia‘
-Senégél

Sierra Leone
Singapofe.
-Somalia

South Africa

5 54 B M b b % S|

XXM M M oM X M K M MMM KK XM X MM

T T T

b . B M

b

X
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inidad & Tobago

nisia

nited Kingdom
United States
‘Uruguay
%yenezuela'
éYemen :
éyuésslavia

Zambia

.
X
X
x
X
-
o
X
X
'
X
X
x
x
X
X
X
X
X
X

>

B C
X X
o X
/ .
- X



