
To: Mr Justice Blackmun 

From: MR 

Re :  No. 78-1202 - Chiarella v. Uni ted  States  

Enclosed  is a d r a f t  d i s s e n t  i n  t h i s  case. I t  goes  fur ther  

t h a n  t h e  C h i e f  Justice 's  d i s s e n t  and a r g u e s  t h a t  pe t i t i one r ' s  

a c t i o n s  would have v i o l a t e d  Rule lob-5 even i f  he had o b t a i n e d  

t h e  b l e s s i n g  of h i s  employe r ' s  p r i n c i p a l s  before u s i n g  the i r  

c o n f i d e n t i a l  i n f o r m a t i o n .  I am persuaded  t h a t  t h i s  view is 

correct, and t h a t  i t  has s i g n i f i c a n t  s u p p o r t  i n  p r e c e d e n t .  But 

I have t r i e d  to  write t h e  d i s s e n t  i n  s u c h  a way t h a t  r e l a t i v e l y  

l i t t l e  r e w r i t i n g  s h o u l d  be n e c c e s s a r y  i f  you decide you are 

unprepa red  t o  go  t h a t  f a r .  I do t h i n k ,  i n  any e v e n t ,  t h a t  it 

would be u s e f u l  t o  demons t r a t e  t h e  impor tance  i n  past  cases of 

access to  nonpub l i c  i n f o r m a t i o n  as a f a c t o r  i n  d e t e r m i n i n g  t h e  

d u t y  t o  disclose. 


