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pEC 281960

CHAIRMAN'S OFFICE
MAILED

DEC 2 3 1960

Signed bys3

Hr. W, A Benjanin

W As hnjmn. Inc,
Fifty vest Rinth Street
Hew York 11, New York

Re: W. A. Benjamin, Inc,
File o, 24XY.5238

Dear Hr, Benjasin:

his 1s in reference te your letter of Decesber 10, 1960
concerning the processing of a Regulstion A f1lding filed in the
Hew York Regioual Offtce on behalf of W, A. genjamin, Inc,

1 an enclosing a mgucrandum prepared by the Divisioa ef
Corporatios Finance of this Commission concerning the subject
matter of your fngquiry. 1 regret any delay shich the heavy work-
lead in the kew York Regional Office has caused you {n the
offering of your securities to the public, ¥e are continually
seeliing new waye of ieproving the processing of {ilings velatiag -
to szall husinesgses. ‘ _

I gppreciate your brisging to my sttention tha particular
preblems which you have ewperienced.

Sincerely yours,

Edward ¥, Gadsby
Chairman

Foelosura

cc: Semator Jacob Javits
Senator John J, Sparkman
Repregentative Wright Patman

RCO'Brien:dmcg
(GRIFFIN)
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ROMAANDUY PRAPALED LY THE DIVISICH OF CUREGRATION FIHARCE (F THI SICURITIES
ARD LECBARGE CGlI3810W 1M CONHLCTION WITH TUE LETTRR OF DICEMELk 10, 1960
FROM 11, A, DERIAHIN, PRESIDEST OF W, A, BESIAMIN, 14C., BOCK PUFLISHALRS

lr. Benjanin has rajised several questions comcerning the processing
of his Regulation A filing (File Ho. 24:Y-5238) by the New York Regional
Cifice of the Commisgion and the regulation of the sale of securities by the
several states te the public in gesaral.

¥e A. Benjanin, Isc., filed with the Hew York Regional (ffice of the
Commission on Septesber 14, 1960 a notification on Foru l-A amd an offerisg
¢ircular relating to a proposed public offering of 25,000 shares of its 10€
par value coswmon stock and 12,500 common stock purchsse warrants, ia units of
two shares of comson stock and one cosmon stock purchese warrant, at §1¢ perx
unit, for tbe purpcse of obtaining an exemptioa from the registratien require~
nmeats of the Securities Act of 1933 pursuant to Regulstion A. The New York
Eeglonal ffice advises that the filiog was essigaed to an attorvey axd
financial accountant end was examined in the vegular course of work.

The initial exasmination by these tuo men disclosed that the filing
vas so inadequately prepared that auhstantial smardments would be required to
correct the deficiencies. The recormendstion was made that consideration be
given to advising the issuer that if the filing was not withdrawn, the
Reglonal vffice would ba disposed to recommend to the Commission that the

Begulstion A exespiion be suspended,

The Chief of the fHrvanch of Small lssues of that office examined the
filing and the circumstances surrounding 1t and concluded - since the ¢ompany
was & pew company énd the attorney was inexpsrienced in the sacurities field -
that & letter of cimmast should be sent giving the fssuer the opportunity to
emend its £iling in acvordance with the Rules and Regulations under Regulation
A, iAccordiagly & six pepe letter of comsent was sent on Ccteober 18, 1940
detailing the areas in which the issuer’s f1iling wes defective.

1t therefore sppears that the first letter of comment was gent 34
days after tha filicg of the notiffcation., Keeping ia mind the caliber of the
filing and the extent of the comments, this period was not unvsual due to the
heawy worklosd in the Begional Cffice. On September 30, L%¢D the Naw York
Regional Office had 76 cases in process or awaiting to be exanined; on
Getobar 31, 1269 that office hud 70 such cases) and on Novewber 30, 1940 {t
had 67 such cases,
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On Cetober 25, 1560 the issuer filed fts first auendwment to the
notification wvhich was ssstgnad to the same gttorney and financial sccountant,
although the attorney was tesporsrily called off this matter due to & hearing
in which he was required to participats., Un Sovember 28, 1960 s secoms letter
of comment was sent out, Frequent telephone coanferences were held between
the Hegional Cffice and the sttormey for the fsguer in an attempt te clear up
the deficiencies. Upe of these telephone calls was to Mr. Neiss on pocesmber 1,
1%€Q requaesting that the processing of the filing be axpedited, lir. Yelss
pointed out &t that time that he would do all in bis power to halp the fssuer
maet its time schedule. [a impressed upon the attorney for the iasuer that @
large majority of the coupanies whose filings were being procesased had similar
probleas; tha nucber of personnel io the office as compared to the number of
filing to be processed mide delsys unaveidable.

Following this telephoae conversation lir, Weiss contacted the attorney
vhe was processing the £iling &nd sugzested thet the filing be exanined as scon
&3 poasible in order to meet the ispusr's time schedule, The exsmination of
the amendments was completed oa Deceaber 5, 1960 and the issucy was informed
that its offering could be commenced on December 6, 1%60.

It fs trvue that the period of time between the date of filing and the
clearance date of this filiag fie far ia extess of that contemplated when
Regulation A was originally promulgated by the Commission. However, it was
not contemplated that the number of filings would reach the proportions that
they have in receut years., Furthermore, as above fndicated, the staff's review
was coxplicated by the generally unsatiszfactory condition of the filing original-
1’ made.

¥r. Banjamin alse raised several gquestions conceraing the parsonnel
in the Rezgional ¢ffice, The attorney, finsacisl accountant, the Assistant
Chief and the Chief of the EBranch of Sa:all Issues of the Regional Gffice all
attempted to give the issuer and his attorney as much attention as they could
fo this matter, However, fin situations where an appointment was not arranged
before iir. Penjamin or bis attorney called at the EKeglonal Office these people
wvere wot always available. It 15 true that a nusber of the staff members tock
anpual isave on the Fridey following Thanksgiving day, 1f br, Benjamin had
arranged for an appointment oa that day, these persons would have been glad
to accommcdate him, At the ead of the ysar these persons would lose substantial
ancunts of leave to which they were entfitled which made it appropriate to allow
several of the professionsl people ie the Branch of Small Issues to take leave
oca that day,

¥r. Benjamin further questions the wisdom of the extensive state
regulation of the sale of secueities in addition to federal repulations.
Congress in passing the federal securities laws did not pre-empt the right of
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the states to pass their owa lowve or to coatfinue vhat ether laws wers in
affect concerning tha sale of securities. It is felt that the history of
securities regulations, since tho enactmeat of the federal laws, hes borne
out the wisdom of that deciston,

The staff is wnll sware of the problems of the ssall investor and
the tize schedules within which he must operate, Uew methode sre continually
being tried to speed up processing of the filiangs and to seet the demands of
the Coouission's heavy workload. We regret sny delay which was exparienced
by lir, Bonjamin and the fssuer in the sale of thelr securities to the publte,
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