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SIR: On behalf of the Securities and Exchange Commission, I have 

the honor to transmit to you the Twenty-Ninth Annual Report of 
the Commission covering the fiscal year July 1, 1962 to June 30,1963, 
in accordance with the provisions of Section 23 (b) of the Securities 
Exchange Act of 1934, approved June 6, 1934; Section 23 of the Pub
lic Utility Holding Company Act of 1935, approved August 26, 1935; 
Section 46(a) of the Investment Company Act of 1940, approved 
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amending the Bretton Woods Agreement Act; and Section l1(b) of 
the Inter-American Development Bank Act. 

Respectfully, 

THE PRESIDENT OF THE SENATE, 

WILLIAM L. CARY, 

Ohairman. 

THE SPEAKER OF THE HOUSE OF REPRESENTATIVES, 

Washington, D.O. 
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COMMISSIONERS 

William L Cary, Chairman 

Chairman Cary was born in Columbus, Ohio, on November 27, 1910. 
He received an A.B. degree in 1931 and an LL.B. degree in 1934 from 
Yale University and an M.B.A. degree from the Harvard Graduate 
School of ,Business Administration in 1938. He is a member of Phi 
Beta Kappa and Phi Delta Phi. Following admission to the Ohio 
bar in 1934, he was associated with a Cleveland law firm for 2 years. 
Upon completion of 2 years of graduate study at the Harvard Gradu
ate S,chool of Business ,~ May 1938, he joined the legal staff of the 
Securities and Exchange Commission where he served for nearly 2 
years in the General Counsel's Office and the Reorganization Division. 
He served as a Special Assistant to the Attorney, General in the Tax 
Division of ~he Department of Justice from March 1940 until January 
1942, and as Counsel, Office of Coordinator of Inter-American Affairs, 
in Rio de Janeiro until January 1943. After World War II service 
with the U.S. Marine Corps Reserve and the Office of Strategic Serv
ices in'Rumania and Yugoslavia, he became a lecturer ill finance and 
law at the Harvard ' 'Graduate School of Business Administration 
(1946-47). ,From'1947 to 1955, lie served as professor of law at 
Northwestern University School of Law, except for service as Deputy 
Department Couilsellor, for Procurement, Department of ' the Army, 
during the Korean War, and at Columbia University School of La'Y 
from 1955 to March 1961. He is co-author of several books in the 
corporate field, and until his appointment served as special counsel to 
a New York law firffi. He took office 'as a member of the Securities 
and Exchange Cominission on March 27,1961, for the term expiring 
J~e, 5, 19tH. His appointment 'also cove~ed the, succeeding 5-year 
term end~ June -5, 1966~ He was designated Ch.airman' of the 
Commission. , 

'Byron D. Woodside 

Commissioner Woodside was born in Oxford, Pa., in 1908, and is a 
resident of Haymarket" Va. He holds degroos of B.S. in economics 
fr9~ the Unive.rsity of Pennsylvania, A.M. from George Washington 
University, and LL.B. from Temple University. He is a member of 
the bar of the District of Columbia. In 1929 he joined the staff of 
the Federal Trade Commission, and in 1933, following the enactment 
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XIV COMMISSIONERS 

of the Securities Act of 1933, was assigned to the Securities Division 
of that Commission which was charged with the administration of 
the Securities Act. Commissioner Woodside transferred to the Securi
ties and Exchange Commission upon its establishment by the Securities 
Exchange Act of 1934. In 1940 he became'Assistant Director and in 
1952 Director of the Divisi9n (now Division of Corporation Finance) 
r~ponsible for administering the registration and reporting provi
sions of the Securities Act, Securities Exchange Act, the Trust Inden
ture Act of 1939, and, in part, the Inves~ment Company Act of 1940.
For: 14 months c'ommencing in May 1948, he was on loan to the Depart
mentofthe Army and assigned to duty in Japan as a member of a' 
five-man board which reviewed reorganization plans of Japanese 
companies under the Occupation's decartelization program; and be
ginning in December 1950, he, served 17 months with 'the National 
Security Resources Board and later with the Defense Production Ad
ministration as Assistant Deputy Administrator for ResoUrces Expan
sion. He took' office as a member of the SeCurities and Exchange 
Commission on July 15, 1960, for the term of office 'expiring June 5, 
1962, Jnd was reappointed effective J une' 5~ i962, for the term expiring 
June 5,1967. ,",,' , 

Ms!'-uel F. Coh~n 
,Commi'!?sioner Cohen was i>9l!l.in BroQklY!l, N.Y.; on October '9, 

19'1,2. He hqlds a B,.,S. degrl1e in,social science 'fro~, Brooklyn College 
of the :College of, the ,City of N ew'.Y ork. ' He rece,ived an LL.B. degree, 
cu~ la~de, ~iom'Brdok(yn Law Scho,ol of St. Lawrence U~iversity in 
~~36, and ,was e~ected 1f., t~e Philonqmic CounciL JI:e, ~s ,a member of 
the New York,bar.: In 1933-1934 he served as research associate in the 
T:W~nti~th ,Century F~d studies 9f th~ secU:riti~ m~r~~ts,. Co~is" 
sioner, Cohen joined the Commission's staff as an attorney in 1942 
;'fte~ ,'seve~al years in p;rivate practi~~'servi~g fi~' in the_Investmen:t 
C~mpany Division and later in the DiVision of Corporation 'Finance, 
of which he was made Chief Counsel in 1953. He was named Adviser 
tothe Comm:iSsion in 1959 ~rid in 1960becam~ Dire~tor of the Division:' 
of Corporation Finance. ' He was a warded a Rockefelier Pti.bli~ Service 
Award by the trustees of Princeton UniveTIiity in 1956 and for it period 
of 1 year studied the capital markets 'and the prqcesses of capital 
formation and of' government and other controls 'in the principal 
fi~~~cial cente'rs of Western Europe. In 196i, he was appointed it 
m~mber of the Council of the Administrative Conference 'of the United 
States a~d receiv~d a Career Service Award of the N ationaYCivil 
Se~~ic~ ~eag~e .. From 1958 to 19~2'he'was lecturer in Securities'La'w 
an.'d Regulation at the Law School 'of George Washington University 
and hEi is the author of a number of articles on securities regulation 
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published in domestic and foreign professional journals. In 1962, 
he received an honorary LL.D. degree from Brooklyn Law School. 
He took office as a member of the Commission on October 11, 1961, for 
the term expiring June 5, 1963, and was reappointed for the term ex
piring June 5, 1968. 

Jack M. Whitney II 

Commissioner Whitney was born in Huntington Beach, Calif., on 
May 16, 1922. He attended Millsaps College in Jackson, Miss., for 
2 years, and Northwestern University School of Commerce, from 
which he received a B.S. degree in 1943. From 1943 to 1946, he was 
on active duty in the U.S. Naval Reserve, achieving the rank of 
Lieutenant (junior grade) in the Supply Corps. He was graduated 
from Northwestern University School of Law in 1949 with the degree 
of J.D. In law school he was an editor of the law review, and he is 
a member of Beta Gamma Sigma and Order of the Coif. Following 
graduation he became associated with the Chicago law firm of Bell, 
Boyd, Marshall & Lloyd, of which he was a member at the time of his 
appointment to the Commission. His practice was primarily in the 
field of corporate finance. He took office as a member of the Commis
sion on November 9, 1961, for the term ending June 5,1964. 





PART I 

IMPORTANT DEVELOPMENTS DURING THE YEAR 

Special Study of Securities Markets 

.' Fiscal year 1963 was a particularly notable one for .the Commis
sion by virtue of the substantial completion of the Special Study of 
Securities Markets,' which was first undertaken, at the direction'of 
Congress, in September 1961.- The Study's Report. was' transmitted 
to Congress in -three segments, on April 3, JUly 17, and August 8, 
196.3. As stilted by the Commission in transmitting th'e final segffient, 
the l,{eport."is clearly the most thorough examination of the securi
ties rnarkets since the early ID30s. Size alone is but a poor ·measure 
of its. importance and· achievement.· The Report' would have' high 
usefulness i·f only for. its: orderly presentation of basic facts .. about 
the· markets: Mo~e importantly it offers a foundation for regulatory 
and; indllstry. acti()ns for ,a long pe'riod to coine." .. 

In its.,13 chapters totaling some :3,000 .pages,l the~Reportprovides a 
detailed catalog of practices-involved-in the operation of the· securities 
industry and markets, as well as developments .ai1.dcproblems in their 
regul!).tion and. self-regulation~-, IA. brief,·summar.y !of- the cont,enLof 
the Report: will iIidiQate the breadth of the s'ubje~t matter' reviewed 
by;the~pecial.Study: _ l' ·I·-d." . . . 

. Chapter I of the Report,·after describing briefly' the purposes and· 
metho~s.of study; and the general-nature of-reconUnEmdations arrived 
at, seq,. forth general da~a . highlighting. the growth of the securitieS' 
industry, in the PQstwar period, which was an important reason for 
the.~tuqy·and pr9vi.d~ the background for many. of. the subjects ex! 
plored. . Chapters II and. III. are concerned witli the broad· range of 
pE}rsons' and business -entities· engaged in the securities business
brok~-deal~rs; salesm.en, salesmen's supervisors, and persons engaged 
in givi~g invest.m~nt advice .. The first of this 'Pair of chapters exam
ines the stand~rds and controls relating to their entry into and: re:' 
moval fr!)m the busin~; and tl),e, second, th~ir activities and respon-

1 The Report is available from the Superintendent of . Documents, Governmeut Printing 
Office, WaShington, D.C., as House'Document No; 95: of the 88th Congress, 1st sesston: 
Part I: $2.25, Part II: $3.50, Part III: 50 cents, Part IV: $3.75. The letters of trans
mittal and the Study's conclusions and speCific recommendations are set forth in a summlll'J 
volume, Part V: 55 cents. ' . -

, 717-943--64----2 '1 
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sibilities in the course of that business and the related controls. 
Chapter IV deals with primary and secondary distributions of securi
ties to the publio, with particular emphasis on new issues and briefer 
review of other specific areas such as the disclosure requirements 
of the Securities Act of 1933 and the Securities Exchange Act of 
1934, unregistered distributions, intrastate offerings, and real estate 
securities. ' 

Chapters V, VI, VII, and VIII extensively explore the functions, 
structures, and problems of markets in which securities are'traded 
after their distribution. Chap~r V is a general introduction to this 
group of chapters. Chapter VI covers the exchange markets, with 
special attention to the most important of theSe, the New 'york Stock 
Exchange. The chapter reviews the functions and activities of. vari
ous specialized categories of members, particularly specialists, odd
lot brokers and dealers, and floor traders,' and also, deals with the 
subjects of short selling and commission rate structures. Chapter 
VII discusses the over-the-counter markets, their vast and heterogene
ous oharacter, their wholesale and' retail components, the quotations 
systems, and present coritrols over all of them. Chapter VIII then 
examines various interrelationships' among trading markets, includ
ing patterns of distribution of securities 'among exchange and over
the-counter markets; institutional participation) -in various 'markets, 
over-the-counter trading in listed, securities,-'and" the regional 'ex-
changes as "dual" and primary markets. r , • , , "'I ' 

, Chapter lX reviews the legaf requirements and: standards in' :respect' 
of reporting, proxy solicitation an(V'insider" trading 'which 'are' ap
plicable to issuers of securities in public hands;:cOntra~ting those 
relating to ~uritieS listedon'exonanges with tn.ose 'relatlng':to over
the-counter securities' and' emphasiiing' the need for legislation in 
the .latter area. It ,also, considers problems'in the'dissemination of 
corporate publicity 'by issuers of 'both kiIids of securities., Chapter'X: 
deals with the -pUrposes,' effects, and enforcement of~ securities Icredit' 
and, margin_ regulations and' some inconsiStencies' and" anomalies of 
the:present ,regUlatory )pattern~ ': Chapter' ':X1>is concerned with:, oor-' 
tain ,aspects' of ,open-end investment . companies' ,("mutual"funds")' 
which; are ,for the most part covered'~:neither by the reCent industry 
study:conducted by·the WhartOn, School :ofFinance' and Commerce 
nor by continuirtg' inquiries of the' COmInission's :Divisiono{ C~rpo"' , 
rate Regulation. It contains the results.9f an investor survey and a,lso' 
sp.~cifibalJY 'treats \~ith 'selling. practice~,',contr~ctU:al pl~ns;.and certain 
pr,o,~l~ms)n' co~eqti0ll: w~th ~d portfolio' transactions., Chap~r", 
XII deals with the self-regulatory pattern which is largely ,unique 
to the securities industry. It evaluates the regulatory functioning 
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of the N ew York' St06k ~xchange,' the American Stock ~xoha:nge, 
the principal regional,excha,nges, the National AssoCiation of,Securi-' 
ties' Dealers, Inc. ("NASD"),' and certam quasi-regulatory agencieS~ 
notes the absence of' self-regulatory' orgariizations in' certain areas, 
and assesses the role of, the Commission in relation to all of them. ' 

The market break of May 1962 was thought' to merIt separate 
examination as a major market phenomenon, and' also afforded an 
opporturiity to Study certain aspects of the securities markets, al
ready' studied' under mQre normal conditions,' in the circumstances 
of a precipitous decline. The results Of this' study are set 'forth in 
Chapter XIII, the final chapter o~ the Report. '" ' , 

The Commission's judgment on the state of the securities markets 
and their regulation was summarized in its transmittlilletter accOm
panying the first segment of the Report: ,"At the o1,1tset we emphasize 
that, although many specific recomInendations' for improvements in 
rules and pra~tices are'made in the'Report of the Special' Study, 
the report demonstrates that neither' the fulldamental structure df 
the securitieS,markets nor of the regulatory' pattern of the securities 
acts reqUires ,dramatic reconstruction .... 'At the same' time the 
Rewrt makes very clear that impo~ant problems do exist, grave 
abuses,do occur, and additional Controls and improvements are much: 
needed." " ". " . ': ' , " 

The Report points 'up 'many shortcomingS in inveStor, protection, 
of various kinds and degrees, and makes 175 specific recoIrunendations 
for their correction. In transmitting the, R~portfo; Congress, 'the 
Commission stated'that "we d'o not embraCe'every recommendation as 
our 'oWn, but we do accept them: as a sound point· 'of; departure' for 
proposals to the Congress, for 'rule-making by the Commission 'and' 
by the self-regulatory agencies,' and for discussions,.-with,the in-' 
dustry." .' The Commission's letters ,of, April 19, and July 23, 1963, to 
Chairman Oren Harrisof the House Interstate and Foreign Commerce 
Committee, and Chairman A. Willis Robertson o~ the Senate Bank-, 
ing and Currency,. C~mmittee, and its transmittallett~r to Congre!:is' 
of Augus~ 8, 1963" state<i the Commission,'s,~ponse to ,each of the. 
Study's recomm~ndatio~s. 

As stated, the Study Report is a basic informational document. 
Among other things, it describes for the first time, in an organized'and 
complete fashion, the ~peration of the current over-the-counter market, 
and t~e'impact'of the New rork:':St~ck, Excpange,min~um"c?wmis~ 
sion rate schedule on the securities markets. In addition,- the :Report 
pI:ovides'a~,~ver-all:review of t~e operation of seH-regulati9n. ' :: '. 

Secondiy~ the Study and its Report have been and ,will be a ~pring
board for both industry and regulatory. action. The"Study's impact 
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~as already been felt in many ways. Even while still in progress, it 
stimulated an extensive self-examination by various segments of the 
sec~rities industry, most notably the self-regulatory agencies. As a 
resuit, these ageilCies have made a n~ber of improvements in rules 
and practices, which may be in whole or part attributed to the Study. 
11tus, the 4.merican Stock Exchange followed ~p its reorganization, 
as report~d in last year's annual 'report, by a immber of beneficial 
changes.. It substituted a staff system for the self-perpetuating 
standing committees o(Exchange members, substantially augmented 
its staff and adopted higher listing and delisting·standards. The Ex
change also took disciplinary, action against various members and 
allied members whose activities had been discusseq.. in· the January 
1962 staff report on the,Ex~hange .. In sum; the Exchange has now in
stituted a responsible regulatory system 'as a basis fOJ; meeting its 
obligatio;ns under the, Securities Exchange Act. The New York,Stock 
Exch~nge has ,aiso made ,a substanti~l.number of signi:Qcant improve
m,ents. Q~alification ,~ndards applicaqle to various 9lasses of meI?
bers·, and, member-firm. employees were raised. . The rules cpvering 
market ,letters . were, strengthe:q~d and tpeprocedure:;; for review of 
these ietters 'by the Exchange w~re improved .. ~1i.e Exchange staff, 
was increased' to"strengthen the capacity fo~ self~reguiation .. The 
NASi> also increased its staff and expanded its surveillance ~cthjties. 
~t is now un4~:ry;aking.a complete review,of its.by~laws, rules, and or
ganizational structur~,. which is expected to result in.mor~ effe.(#~e or
ganization ~nd operation . 
. The second result of the Special ,Study Report has. been the Com
mission's·legislative program, submitted to Congress in June 1963.2 

Following hearings before a subcommittee of the Senate Banking and 
Currency Committee on a bill embodying the Commission's proposals, 
during which the broad purposes of the legislative program were 
strongly endorsed by all segments of the securities industry, the 
bill was passed by the Senate on July 30, 1963. As of December 1963, 
hearings ha:d beEm held' by a subcommittee of the Coinmittee on Inter
state and Foreign Commerce ~f the House of Representatives on the 
two bills introduced in the House of Represent:l,tives .. ' 

. ? The Co"!mlsslon's proposals wer!l submitted to the Committee on Banking and Currency 
or the Senate and the Committee on Interstate and Foreign Commerce of the HI0118e of 
Representatives. On June 4, 1963, three identical bills embodying the Commission's pro
posals w.ere IntrOduced in the Congress. S. 1642 was Introduced (by request) In the Senate 
by Senator A. Willis Ro~ertson, Chairman of the Senate Committee on Banking and Cur
rency; H.R. 6789 'was Introduced In the House of Representatives by Representative Oren 
Harris, Chairman of the Cmnmlttee on Interstate and Foreign Commerce, House of Rep
resentatives, and H.R. 6793 was introduced by Representative' Harley O. 'Staggers, Chair
man of the Subconimlttee on Commerce and Finance of the Committee on Interstate and 
Foreign Commerce, House of Representatives. . 
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The proposed legislation, in its broadest terms, has two major pur
poses. The first is to improve investor protection in the over-the
counter market, primarily by extending to investOrs in over-the
counter securities the fundamental protections which und.er existing 
legislation are generally afforded only to investors in securities listed 
on an exchange. Briefly, these protections are' as follows: A com
pany listing its securities on an exchange must file a' registration 
statement containing material information regarding itS business 'and 
must keep such information current by periodic reports; security
holders whose votes are solicited must be fUrnished with a proxy 
-statement, which must contain adequate and accurat~ infor;mation; and 
corporate "insiders" must report their securities transactions and are 
liable to the company for short-swing trading profits. The proposed 
legislation would extend these protections to investors in over-the
counter companies having more than 750 shareholders (500 share
holders at a subsequent -date) and more than $1 million in assets. The 
second purpose of the proposed legislation is to strengthen qualifica
tion standards for entrance into the securities business and controls 
over those already in that business, again with emphasis on the over
the-counter market. The principal proposed changes in 'this area 
would include the following: All over-the-counter broker or dealer 
firms would be required to be members of a registered securities as
sociation, in order to bring them within the self-regUlatory scheme. 
Registered securities associations would be' required to adopt mles. 
subject to Commission approval, establishing standar:ds of trainin'g; 
experience a:p.d competence for members and their employees and to 
establish capital requirements for members. In a'ddition, the rigidity 
of the present statutory scheme for disciplining violators~ which does 
not provide for direct Commission action against individual wrong
doers connected with a broker or dealer, or expressly _authorize the 
Commission to impose useful intermediate sanctiop.s against, a regis
tered firm short of revoking its registration, would be removed by 
permitting action against the individual in lieu of px:oceeding against 
the entire firm, and by authorizing the imposition of 'intermediate 
sanctions such as temporary suspension or censure: The' authority of 
a national securities association to act directly against offending'in-
di viduals would also be clarified. ' " ,-:" 

A major part of the Study's ~eco~endations ~a'n be implemented 
under 'existing legislati6n; thrbtigh 'th~ liilt~~m~kmgpoW:ers ~f' the 
Commission o'r the s'elf-'r~gulatory agencies:, At'the preSerit'tjrne,',tlie 
Commission arid 'the industry are actively engag~ iii considering ,the 
Study's recommendations and analyzing the :problenis -discussed)y t4e 
Study Report.' , BecaiIse of the vast riumber 'of 'recOmmendations, the 
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Commission has thought it necessary to select out certain priority items 
which will be given first attention. To ,this end, the recommendations 
have been divided into two main groups .. The first; those of particular 
concern to specIfic self-.reglilatory agencies, Iiav~ been taken up :with 
the affe~ted ~xchange or the NASD and agreement has been reached 
on the subjects to be given first attention. Thus; in th~ exchange area, 
priority designation has been given to the proposals relating to odd-lot 
dealers, floor tra~ers"specialists and automation'. ' Further, the Com
mission and the NASD are giving fi'rst prioritY,in the over-the-counter 
market, to the quotation systems, the "markup" policy, execution of 
retail transactions and the strengthening of the organization and struc-
ture of the 'NAsD Itself. " 

The other major group of recommendations are those of concern 
to ·the s~uritjes ,industry a~ a ,whole, h:anscending the particular in
terest of any one self-regulat~ry agency. These have already been 
discussed with the members of the Industry Advisory Committee. The 
Committee is designatIng appropriate subcommittees to 'consider such 
vital ~~tters Il;S selling practices, the establishment of miniJ?u~ capital 
requirements, and rules relating to the conduct of those who distribute 
securities. , " 
, ,Th~ prior~ty ~oups i~clud~ t~ose mat~~rs which i~ the Commission's 
opinion, warrant,ipImediate attention., As a practical matter, not al1 
175 speci.fic recominendations can be implemented immediately and 
~imultaneously. 'B~t those recommendations not receiving 'first 
pr~ority are qeing neit~er discarded nor neglected. A consideraqle 
amolmt.9{work has already been done on a number of them; it is ex
pected .that in a ,reasonable period ~f time they. will all receive full 
a:t~ntion and actiqn by the Co~mission ~nd its staff. , 
,,',.The Commi,ssi9n has tlJ.~en steps'to r~organize its personnel. for the 
implementation of,the Study~s recommendations. ,Thus, a new Office 
o.f ';Prograw Planni~g was created, with the, initlaL,¥isk ~f assisting 
and: adv:isin.i~,the, pqmJ1lission with respecUo the implementation pro~ 
grain." T~e,D.~;y.i~i~n .o.f-T~ading and, ~xcJ:langes was renamed the 
D~visi,0!l' of Trad~,:r'lg.f\-nd Market~,and 'Yas reorganized. Many 9f the 
Special Study's perso~nel h,ave been assigne<;l t9 ;these uni,ts, ,as well 
as to other staff offices"and they are playing,an 'important rolei~ the 
implementation program. ' , " 

,'l:'lle, Sp,ecial Study r:ec~mmend~!l, tpat t~e 'C~~m~ssion more fully 
~x~rcise, ~~ ,p~we~ pf oversight.andsupervi,sion over the self-regula, 
~o:ry ,agencies..', A~rdingly, a new' office :within ·the Division of Trad
ing ~ and' Markets, ,the, Offi~e of Regruation, has, '~n, created, and 
a:ssiglled, '~e ~~el"~l';.r~pq~s~~ility of ,ove~~ing' th~ operati~n~ of 
the ,s~I~7reg,II~W:r:y.J~genc~es., -A~ ,the s,ll~e. time, the C~mmis!!ion has 
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strengthened and instituted important pversight programs, including 
an increased schedule of examinations of the, exchanges and 0.£ the 
NASD and in general securing more' information:, about, their 
operations. , _ " ' . 

As has been D,oted, thE:l securities industry and ,.the various self
regulatory agenc~es have already taken ~any important and sig
nificant steps which should have the effect of raising investor pro
tection. T~e Commission itself has issued a proposed rule, based on 
the ,Study's, recommendations, which would require financial state
ments in annual reports transmitted to stockholders not to be ma-

'terial,ly misleading in light of the reports filed,with,the Commission, 
and, as of-jD~cember 1963, consider!J.tion was being given to other 
possible proposed rules. Furthermore, out, of the very intensive 
and active scrutiny and exa:mination of rules and practices stimulated 
by the Spe~ial Study Report a,.n,d now being ponducted by the, Com
IIlission, the self-regulatory, agencies 'and .t,he securit~es industry, it: 
self, it can ,be anticipated. that:m!tny 'additiona~ important changes 
in rules and practices c~n be adopted" w,hich ,wm contribute'to the 
improyement of investor protection. 
Enforcement Activity 

~s' described iIi m~re detail i;n other pa~ts of this report, the Com~ 
mission continued 'to' pursue' a vigoro~s enforcement prog:i-itIIl during 
the fiscal year in an effort to combat frauaulent and other' illegal 
pra,cti,ces in securit~es transactio~s. ,The 'Commis~ion, as in the past, 
tooH;action on all available frbIitSi..2civil, crimina:! 'a,na' administrative: 
T;hus, 121 'injunction or'related court ehforcen:tf3ntproceedings were 
in~titu~ed'by ~he'Co~missi9n'during the'yea~; a ~arger number than 
ill 'any preViouS ye~r/" Six hundred and'twi[rityifwo' investigations of 
securities transactions involving possiblt~' viohitions' ',of the 'anti~f.ra:ud 
or other'p'rovisions of the,~ecurities 'ac~s were institute,d. Forty~hirie 
cases 'were referred to the Departinent of J~sti~e 'f~r'criminal pros¢
cuti~h. A st~iking example of the co¢.ple~ity wljich crimi~~l caSes 
i~, this field'maY'assuril¢; l,tnd"the extent'of the ~nvestig'ative work ~liich 
must neceSsarily precede' tIle' actluil prosecution of'such case~, i~ pre" 
sented by United State8 v. Garfield, in which, after the longeSt trial 
in the history of Federal crimina1- prosecutions' (some' 11 months r, 
the def~D,dants,:were convicted in February, 1963: of, man_~pulating the 
market. price of the ~<?mmon stock o£:United,Dye ::tnd Chemical Cor
poration a~d' fra'!ldul~:q.tly distributi:q.g, up,registered ,~hares of, such 
s~ock.,:thJ;'ough '''boiler-rooIIls.'', ,At the, c::onclusion '.0£ ,the trial, the 
judge commente,d -th~t "thert~never 'w!l~ a, ;cal'le ,that, was, proved. to' Jhe 
hilt the way ,this case was prqyed.~'-.-,:He commend~d t:wo members of 
(he' Commissi(;m's st~ff. £or_ their.7i:n~~tigative efforts~, stating, that. ,"jt 
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is,evident that they performed Herculean labors by way of mvest,iga:' 
tion and ferreting 'out the facts." . ' 

During 'the' year 1,534 broker-dealer inspections were conducted, 
and broker-dealer registrations were revoked in 75 cases. Inspections 
were completed with respect to 219 investment advisers, and 5 ir!vest
ment adviser registrations were revoked. Examinations or investi
gations '\yereinitiated in 20 cases to determine whether stop order pro
ceedings should be brought with respect to registration statements 
filed under the Securities Act' of 1933, and investigations were insti: 
tuted in 19 cases to determine whether other information filed with 
the Commission was accurate and adequate. Orders which suSpended 
the exemption from registration provided for small security issues 
were issued in 53 instances: 

The fiscal year 'also saw a further increase'In the Commission's in· 
spection program under the Investment Company Act of 1940. Dur
ing the year, 84 inspections of ,investment comp'anies were compieted" 
as compared to a total of'165 inspe'ctions conducted in all prior years 
since the inception of the program in: 1957,' and 52 inspections 'during 
the 1962 fiscal year. Chiefly as a:' result of information obtarned 
through inspections, 29 investigations were commenced, and 9 civil ac
tions we~e iJ;l~titute~. The ins~ectiqn and investiga~ion program pro
duce~ rather dramatic results incertatn in?taI?-~s in,terms of tangible, 
benefits to ,investment companies or their shareholders. In ,one ,in
stance, where' it appeared that an i.J;I.vestment <::omp'~ny?s inv~stme~t 
adviser, a :broker-dealer, had taken improper brokerage comm~,ions 
i,n exe~u,ting securities transactions Jor the c0l!1paJ;ly, a ,settiel!lent was 
agr~ed IIp,on which will !,esl,llt in tll-e return, of more than $200,000,to the 
company., ,In another instance, where an inspection and,investigation 
rev;e8:led that promoters had used, a company and its ~holly'-owned 
subsidiary, a registered invest~~nt company, as a mean,s, of financing 
other corporatio~s controlled by them, an~ had, ,committed numerous 
y!olations of the Securities -Ac~ of J~33 aI?-d the InV:~~l1lent Company 
Act of ,.1940, the Commissionis staff negotia~d, it settleme~t :which 
provi~ed, among other things, for ~ return ~f a~out $250,000 to public 
shareholders. ' ' 

Registration of New Security ,Offerings', 

, Continuing the trend'set since the severe'market'break '0f'May'1962; 
fiscal' year '1963 saw a considerable' reduction,' by contrast with 
recent years, in the number'of.'re'gistration Statements' filed under the 
Secunties Act of 1933 'for' pubiic offerings of securi£ies~ A I totaJ of 
1,159 'statements 'was filed during the year, representing adollaf'amount 
of $14.7 'billion: 'The lower :hUmber of filings enabled the Commis
sion's staff to reduce 'the processing period substantially; The median 
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number of days elapsing from the date of filing to the date of the staff's 
letter of comment, with respect to registration statements which became 
effective during the year (excluding certain investment company fil
ings), was 27 during the 1963 fiscal year as compared with 57 days in 
the preceding year. A total of 1,157 statements in the amount of 
$14.8 billion became effective during the year. The chart below por
trays the dollar volume and number of registrations with respect to 
securities which became registered during the fiscal years 1935 
through 1963. 

SECURITIES EFFECTIVELY REGISTERED WITH S.E.C. 
DOllARS BILLIONS 1935 - 1963 
20 

16~------~------r-------r-------+----

12~------j--------i--------~------+-

1935 40 45 50 55 60 
(Fiscal Yea IS) 



PART n 
LEGISLATIVE ACTIVITIES 

The Commission's major activity relating to legislation durilLg the 
fiscal year 1963, namely, the preparation and submission of its legis
lative program based on the recommendations of the Special Study of 
Securities Markets, has already been discussed in some detail in the 
preceding part of this report. 

Additionally, Chairman Cary testified before Subcommittee No.2 
of the Committee on the District of Columbia, House of Representa
tives, in favor of H.R. 4200, a bill to provide for the regulation of the 
business of selling securities in the District of Columbia and for the 
licensing of persons engaged in that business. Chairman Cary also 
appeared before the Legal and Monetary Affairs Subcommittee of the 
Committee on Government Operations, House of Representatives, to 
discuss the relation of the Federal securities laws to certain aspects of 
the Comptroller of the Currency's revised Regulation 9, particularly 
the expansion, as contemplated by that regulation, of the power of 
national banks to commingle funds for investment management and 
the relation of the Federal securities laws to the provisions of the Self 
Employed Individuals Tax Retirement Act of 1962. In addition, 
Chairman Cary discussed the problem of the exploitation of elderly 
citizens in securities transactions and the Commission's responsibility 
in that area in hearings before the Special Committee on Aging, United 
States Senate. Commissioner Cohen testified before the Subcommittee 
on Administrative Practice and Procedure of the Senate Committee 
on the Judiciary with respect to S. 1664, a bill to establish a Permanent 
Administrative Conference. 

During the fiscal year the Commission and its staff analyzed or 
commented on 49 bills and other legislative matters referred by various 
committees of the Senate and House of Representatives and the Bureau 
of the Budget. 

10 



PARTIn 

REVISION OF'RULES, REGULATIONS, AND 'FORMS 
, , \ .I, .' (,: •• 

As previously noted, the Report of ,the Special.Sthdy,of·Securities 
Markets recommended, among other things, changes in the Commis
sion's -rules in vaIious areas. Even aSide from the Special Study 
and -its implementation, the Commission ,maintains a cOntinuing pro
gram of reviewing its rules, regulations and' forms in .order to d~ter
mine whether' any changes are appropriate in the light of changing 
conditions, methods and procedures in business and.m the' financial 
practices of business, and in the light of the experience'gained.iri. the 
administration of the statutes administered' by it", 'Certairi members 
of the staff are specifically assigned to this taSk, ·but ,changes'.are 
also suggested, from time to time,.by other members·of· the'; staff who 
are engaged in the: examination of material filed' with' the Gommis
sion,' and by pers6ns':outside of the Commission who' are' subject ,to 
the Commission's requirements or 'who have occasion to work 'with 
those requirements in a professional capacity such as underwriters, 
attorneys and· accountants; With a few exceptions provided for by 
the Administrative. Procedure Act, proposed new' rules, regulations 
and forms and proposed changes in existing rules, regulations and 
forms are published in preliminary form for the pu,rpose of oqtaining 
the views and comments of interested persons, including issuers and 
vario~s indUstry gI'oups. These views and, co~ents are carefully 
reviewed by the staff and by the c:;ommi~sion; a~d are very, helpful 
in revealing the manper in which proposed cJlanges ~ill operate.1 

During the i963' fiScal year, the Comini~ion' made a, .num~r <?f 
changes in its rules, ,regulations and fornls; and published in pre
lirriinary form. various proposed ·changes. The chimges made during 
the year and those pending ~t the e~d'of the year are described below. 
_ .,',,". ', ..•. '. "-:.' t, ••. 

-:.' The rules' and regulations' of the CominlsiJton are ·publ1shed· In the' Code of Federal 
Regulatlons. the rules adopted under the various Acts admlnlstered by the CommtBB1on 
appearing tn the following parts 'of Title'17 of that Code:' . . , 
Securities A'ct of 1933. pt. 230. , ' , 
Securltles Exchange Act of 1934, pt. 240 .. 
Public' Utllity Holding Company Act of 1935, pt. 250. 
Trust Indenture Act of 1939. pt. 260. '. 
Investment Company Act of 1940. pt. 270. 
Investment Advisers Act' of 1940, pt. 2711. 

.11 
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THE SECURITIES ACT OF 1933 

Proposed Rule 156 

During the fiscal year the Commission invited public comments on 
a proposed rule relating to transactions involving certain group an
nuity ,contracts.2 The proposed rule, to be designated Rule 156, 
would define as "transactions by an issuer not involving any public 
offering" in~Section 4(1) ,of th~ Securities Act" transactions which 
are exempted from the Investment Company' Act of '1940 by Rule 
3c~3 underthll:t Act. Rule 3c-3,'which was recently adopted, exempts 
from the provisions of the Investment Company Act transactions by 
anY'insurance company with ,respect to certain, 'group 'anIiuity con
tra~ts providing .for the administratioii· of funds held by such com
pany in separate accounts established and maintained' pursuant to 
state law. ,It has been represented to the Commission that these con
tracts are individually negotiated with ·employers who' are 'aole to 
fend for themselves., The proposed new rule provides that trans
actions of the character 'referred to therein shall come within the rule 
only -if the transaction is not solicited' by advertising which,. insofar 
as it relates toa separate account group annuity coritract, does more 
than identify the'insurance'company, state that it is engaged in the 
business of ,writing separate account 'contracts'andinvite'inquiries in 
regard thereto. The rule provides, however, that· disclosure in the 
course of direct discussion or negotiation of such contracts would not 
be prohibited. The proposed rule would provide an exemption only 
from the provisions of Section ~ of the A.ct and would not, therefore; 
afford any. ex~mption' from the anti-fraud provisions of the Act.3 

, 

PropoSed' Rules 402A and 440 
. The Con:uni~sibl'l' ~nno.unced that it has under consid,eration two 
proposed new rules relating,to the registration of securities by foreign 
issuers other than foreign. governments.4 , ' , ,.' ' 

Section 6(a) ~f the Secudties Act' ~quir~ t4at where a registrant 
is a foreign or. territorial persoi1, the registration statemep.t shail be 
si~ed by' its duly .au~horized repres~nta~ive !p 'the . United ,States. 
Th!s ,si,~at~~~ 'i~inaddition to tp.e' si~~tures requ~red. where the 
registrant is a domestic issuer. Under Section 11 of the Act,. an au
thorized representative'may,.be cliable to persons'purchasing the se
curities bffered pursUant' ~p,"th~ rigist~tioiI. statement.·· Iii order' for 
this provision to operate effectively for the protection of investors; 

: . . , . " 

2 Securities Act Release No. 4598 (April 16. 1963). 

• Rule 156 was adopted shortly after the end of'the fiscal year. See Securities Act 
Release No. 4627 (August 1. 1900). '. .' '" l '''i " 

• Securltles Act Release NO. 4511 (July 16. 1962); Securities Act ReI! ase No. 4524 
(August' 10. 1962). 
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it is essential that the authorized representative be a person having a 
reasonable degree of responsibility; In the past, efforts have been 
made to meet tlie requirement that the registration statement be signed 
by an authorized representative in: the United States by organizing a 
dummy corporation solely for that purppse. Other' deVices may: 
similarly be used to evade the intent and purpose of the requirement. 
The proposed new Rule 402A would require that where the registrant 
is a foreign person other than a foreign' government, the authorized 
representative in the United States shali meet certain qualifications 
designed to insure that there wilf be in this country a person against 
whom investors may have recourse in appropriate cases. 

The proposed new Rule 440 would require that where the registrant, 
any of its directors or officers, any selling security holder or any 
underwriter is a nonresident (other tlian a foreign government or a 
political' subdivision thereof),' it shall furnish to the Commissionia 
consent and power of attorney authorizing the CO:rm:llission to accept 
service of process in connection with civil actions arisrng .out of, the 
offering or sale of the registered securities. The purpose 'of this rule' 
is to make it easier for purchasers of theregister~d securities to obtain 
service of process upon foreign issuers and their irisiders in cOnneCti~il' 
with civil actions instituted in the courts in' this:countfy .. ·· 

The proposed rules were still under c()llsideration at'th~ cloSe of the 
year. 

Adoption of Re~ed Fonn 8-8, : 

Dur~ng the fiscal year the Commission adopted certain amendments, 
to Form 8-8 which is the form' authorized for use in registering se
curities. under the'Securities Act to be offered pursuant· to. certain 
stock purchase; savings or similar. plans, and for registering the inter· 
ests in such ·plans where:such registration',is required.!)' IiI: addition 
to certain changes designed to simplify and clarify the form in cer
tain respects, Form S-8 was amplified to permit use of the form for 
securities other than "equity" securities and for securities to be offered 
pursuant to res~ricted stock options . 

. THE SECURITIES EXCHANGE ACT OF, 1934 

Proposed Amen~ents to Rule 3al2-3 . '. 

Rule 3al2-3 exempts the securities of' certain foreign issuers from 
the operation o~ Sections 14(a) and 16 of the Securities Excpange 
Act. During the f;iscal year, the Commission announced that it has 
under consideration certain proposed amendmentS to Rule 3al~3 

• Securities Act 'Release No. 4533 (August 30. 1962)~ See 28th, Annual Report. p. 12. 
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and invited public comments.G
" 'rhe rule, as 8:mended, wO).lld, pr.ovide, 

that no exemption i~ avai~able fo~ voting trus~ certificates wh,ere the 
voting trusteeisor, if there is more than one, at least one-half of:the 
voting trustees are citizens or residents of the United States, or if 
any person or persons cont:rolling such voting trustee or trustees are 
citizens or residents of the United States., '" . - : ' . , 

,A f:urther amendment' of the rule would take out of the exemption 
from, Sections 14 (a) and 16 of the Act certain issuers organized in a' 
foreign country. , These would inclu~e (i) companies which have their 
prin~ipal executive offic,es in the:Unit~d States and which have a sub
stantial portion of their assets in, or, derive a substantial portion of, 
thei~ gross reve~ues from sources in, the United States; (ii) com
panies which hav~; the major portion .of, their assets in, or de,rive the 
major portion ,of ~~eir ,gross revenues from sources in, the United 
States; (iii), companies the majority. of whose directors, are citizens 
or residents of th~ United States; and ~ (iv) c~mpanies mox:e than 50 
percent of :who~ voting' securities' are, owned by residents of, the 
United Sta~.' " " ,:, I, , , , ' 

This matter was pending at th~ ,end of the fiscal year. 
" ... ., t' T' J',: ' ' , -,' , 

t\doption ~r Jilule "I Ob-9, ' 

'''There have b.eep,instances where pe~ons distributing securiti,es have 
represented tha,t'such securIties were 'being offered on an "all-or-none" 
basis' when, bOOause' of' ambiguities in th~ contractual ar~angeme~t, 
it was not clear whether the conditions for a completed, off~ring ~ould 
be met if persons were found who agreed to' purchase' all of'the se
curities within tne specified'time, but the'uriderwriterdid not succeed 
in collectiIig:the'imrchase price for a:!!" 6f 'the: securities: ' Rule 10b-9 
was'adopted to deal with this type' of situation., The rule makeS it a, 
"manipulative:or d.eceptive deyice or contrivance," as used in Section 
10 (b) of the Act, for any 'perSon, in connection with the offer or, sale 
of!t security, to make,any representation to the effect that' the: security 
is 1Jeing offer~d or. sol,d on an :'~all-or-none" basis .. unless tile, security .is, 
part of an qqering b~ing,m,ade on the"conditi9n that all or a specified 
amount of the purchase price will pe, promptly ,re~ded to ~he pur
chaser if all of the securities being offered are not sold at a specified 
price within a specified time and the total amount due to the seller is 
not received by him by a specified date. The rule would also prohibit, 
a representation to the effe,ct that .the security is being offered 0li sold 
on, !1~y ot1?-er b:i.sis und~r which al~ or part of ,the amount paid will be 
r~funded to the, purchaser. i,f all or p~rt of the securities are, not sold, 
unless .the secur~ty is part ~f an: offering being made on the c~ndition 

• Securities Exchange Act Release No. 6912 (October 11, 1962) : Securities Exchange Act 
Release No. '6930 (November IS,. 1962). ',',':' : , ",' 
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that, all or a specified, part of the amount paid will be promptly,re
funded if a specified number of unitE! are not, sold. at, a $pe~ified price 
within a specified time ' and the total amount due to' the ,sell~r is not 
received by him by a specified date.7 

Proposed Rule IOb-10 

During the fiscal year,the Commission invited public'comments on 
a proPosoo rule relating to, representations -Concernirig 'the sale or 
redemption of certain securities.s "The pro~ rule,to be designated
Rule 10b-10, would provide that-it shall Constitute 'a'In:anipulat:ive or 
deceptive device or contrivance within the meaning of Section 10 (b) 
of the Act for any person, in cOnnection with the offering or sale of ariy 
equity security; to make any representation t6 the effect:tlutt (1) the' 
offering price Of such security is based upon and varies with the :current 
vahie'of its proporti<>nate share of the assets of the i'sSuer;'or (2) SilCh 
security is or! will be redeemabie' at the- option of the holder at a p~ice 
which is' based upon and varIes with the current' vaiue of such pro'~ 
portion ate Share, 'urilesS substantially ail of tlie' asSets of the' issuer 
consist of cash, cash'items and securities' (other than' mortgages and ' 
other liens on and inte~ in real e'stiite) 'for which market 'quotations 
are readily available and which are readily Iiiftrketitble: ',,;' ", : . 

This matter ,has become"of particular'interest in'connection:with 
proposals by certain 'real ,estate investment companies to offer redeem
able, securities. However, the pr9~ rule;as drafted, ",ould:apply 
~o,any, company seeking" to,oif.er ,sec~rities;in :the,manneri'or of the 
character described in the rule. One purpose of the:rule'.is to,prohibit 
the offering of securitjes on the basis of the vaJue of the~r'proportionate 
share ,of the;assets of the ,company: in, cases ,whereA,p,e'nature of the 
company's ~ts is,such that it'is impossible to determine their'value 
~ith,sufficient precision to,~ompute the offerjng price:of'the securities 
on that Qa,sis.' ,The,rule,w,oul<l also'prohibit"the offering of securit.jes 
of a 'company as "redeemable~~.secprities,wh!ID,the,assets of.the com
pany are ,such thatthei~ value, cannot be precisely ,dete:qnined'for, ,the' 
pUI'p98e of redemption ~d are not ,sufficiently liquid :to:make ,possible 
their ,conversiQIl into cash fQr, the. purpose of redeeming the ,securities; 
,'A n~ber,of comments were received in regard to the proposed rule 

and the rule was 'being considered in the light ofsuch,comments,at the: 
end of the fiscal year. 
Proposed Amendments, to ~ules ,13a"'-lS and lSd-IS, arid 'Forni ',7-K 

Rules 13ar-15 and 1~d-15, require certain 'real estate: companies to, 
file with the Commission pursuant.'to Sections 13 and: 15(d) 'of the 
Securities Exchange Act quarterly reports with respect todistribu-

, ' , 

• Securities Exchange Act Release No. 6905 (October 3,1962). ' 
8 Securities Exchange Act Release No. 6874 (August 13. 1962)., 
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tions to 'sh.areholders.' : Fonn' 7...:.K is 'the fonn prescribed for such 
reports. ,At the time of adoption' of these rules andfonn; the Commis
Sion annoUnced that it would cOnsider all views arid comments' Sub
mitted with respect thereto by interested perSOns and would make'Such 
changes, if any, as it might deem necessary or appropriate in the light 
of such, views and comments.9 Accordingly, after consi4eration of a 
number of comments submitted. by interested persons, t~e Commission, 
during the fiscal, year, invited public comments on certain proposed 
amendments to Rules 13a-15 ap.d'15d-15 and Fonn 7_K.l0 ' 

The ~~es as, proposed to be, amended would require the filing of. 
quarterly reports on Fonn 7-K by real estate investment trusts ,and' 
by real estate companies which as a, matter, of ,policy or practice 
make distributions to i?hareholders from sources other'than current 
or retained earnings. Other real estate companies would be required 
to file reports with respect to quarters in ,which a distribution is made 
from a source other than current,or retained earnings., Jt is proposed 
to amend: F:onn 7-K ,to eliminate the two-colU1IlI).; reporting now re
quired and to clarify the language of the items of the fonn so as to 
simplify the preparation and ,filing of the requireq. reports. 

This matter was ,pending at the close of; the ~scal year. .< 

Adoption of' Role 15d-21 and Form' iI ... K; Amendment to Form 10-K':' 

During the fiscal year, the Commission adopted regulations'govern
ing the:filing of annual reports; pursuant to Section 15 ( d), of the'Secu
ritieS Exchange' Act' of ,1934, 'relating to employee stock' purchase, 
savings and similar plans. ' , 

A new Fonn ll.:...K was:adoptedfor use iIi filing annual reports'with 
respect to' such"plans:'A new Rule' 15d..:..21 'provides that separate 
amiual and other reports need not be filea,Witli"resp~t to any plan'if 
the issuer of the stock or"other securities offered to employees through 
the plan files annual reports: on Fonn iO-K or U5S: and as a' part of 
such, reports furnishes the information, 'fillailcial statements aild eX
hibits requii-ed by"FOrni','11':"K and if it ,furnisheS to the' ComiIiission 
copies of any annual repOrt 'submitted to employeeS in regard, to' the 
plan. A neW general'instruction waS added to Fonn 10-K which 
specifies the' prOcedure: to be: followed where an issuer lelects to file 
infonnation'and documentS pursuant to'Rliie 15d..:..2Vi. , 
Proposed Rule 16b-9 

Section 16 (b) of the Securities Exchange Act provides for the recov~' 
ery, by or on. behalf of the issuer of equity securities registered on a 
national: securities exchange, of short terIil trading profits-realized by 

• Securities Exchange Act Release No. 6820 (June 12,1962). 
10 Securities Exchange Act Release No; 7077 (May 16, 1963). 
U Securities Exchange Act Release No. 6857 (July 23, 1962): 
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directors, officers and principal security holders of the issuer. The 
Commission is authorized t~ exempt from Section 16(b) transactions 
not comprehended within the purpose of that Section. During the 
fiscal year, the Commission invited public comments on a proposed new 
Rule 16b-9 which would exempt from the operation of Section 16(b) 
certain acquisitions of shares of stock in exchange for similar shares 
of stock of the same issuer.12 

The proposed rule would exempt any acquisition of shares of stock 
of an issuer in exchange for an equal number of shares of another class 
of stock of the same issuer pursuant to a right of conversion under the 
terms of the issuer's certificate of incorporation, for the purpose or in 
contemplation of a public sale which in fact occurs. The exeniption 
would be available only if the shareS surrendered and those acquired in 
exchange therefor evidence the same rights and privileges except that 
the shares surrendered may, in the discretion of the board of directors, 
receive a lesser cash dividend than ,the shares for which they are ex
changed. The exemption would be further conditioned upon there 
being no other acquisitions of securities of either class within 6 months 
before or after the exempted transaction. The exemption would apply 
to any such acquisition occurring, either before or after the effective 
date of the rule, 'except that it would not affect judgments rendered 
prior to the effective date.13 

Proposed Amendments to Form 8-K 
Form 8-K is the form prescribed for current reports filed pursuant 

to Sections 13 and 15 ( d) of the Securities Exchange Act. During 
the 1962 fiscal year, the Commission announced that it had under 
consideration certain proposed amendments to the form and invited 
public comments.l4 The amendments are designed to require prompt 
reporting of material changes affecting a company or its affairs when 
it appears that they are of such importance that reporting should not 
be deferred to the end of the company's fiscal year. The amendments 
relate to matterS 'such as,the pledging of securities of the issuer or its 
affiliates under such circumstances that' a default will result in a 
change in control of the issu'er, changes in the board of directors other
wise than by stockholder action, the -acquisition or disposition of sig
nificant amounts of assets otherwise than iIi-,the ordinary.'course of 
business, interests of 'management ,and others in' certain' transactions, 
and the ,issuance' of debt securities'-by :subsidiaries.' This matter was 
still under consideration anhe 'close'ofthe year: 

. -;.' -, . 
'" Securities Exchange Act Release No. 7058 (April 11, 1963). 
13 The proposed rule was adopted shortly after the end of the fiscal year, 'See' Si£u'rlties 

Exchange Act Release No.,7ils (:Atigus't'19. i96'3)."',' " .. ,', ,,' 
,. Securities Exchange Act Release No. 6770 (April 5, 1962). 

717-943--64----3 
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THE INVESTMENT COMPA.~Y ACT OF 1940 

Adoption of Rule 3c-3 . 

During the fiscal year, the Commission adopted a new Rule 3c-3.15 

The rule exempts from the provisions of the Act transaCtions of in
surance companies with respect to certain group annuity contracts 
providing for the admhi.istration of funds held by an insurance com
pany in a separate account established and, maintained' pursuant to 
legislation which permits the income, gains and losses, whether or not 
realized, from assets allocated to such account to be credited to ·or 
charged against such account without regard to other income, gains 
or losses of the insurance company. . 

It is contemplated ·that employers would make payments to such 
accounts as a means of accumUlating the funds required to discharge 
their obligations under pension plans to provide their employees with 
annuities in fixed-dollar amounts upon their retirement. It is also 
contemplated that the assets allocated to such a special account would 
be invested free of the usual restrictions applicable to investment by 
insurance companies in common stocks. Under the type of pension 
contract which would utilize such special accounts, the risk of market 
fluctuation of equities occurs only during the accumulation period and 
is on the employer. -The annuity'which will be provided for a retired 
employee is not affected by market fluctuations. . 

Although the insurance companies may not be acting as trustees, 
the arrangements for utilization by employers of such'special accounts 
maintained by insurance companies would be similar to arrangements 
excepted from the definition of investment company pursuant to Sec
ti~n 3 ( c) (1.3) of the Act, relating, to. a<;.counts. maintained, by bank 
trustees for the.investment of funds which. employers have. set aside 
to meet their obligations under qualified pension plans. . 

. The exell.lption provided by the rule is available only if the 
following requirements are met: the pension plan. must meet the 
qualification requirements of Section ~01 of the Internal Revenue 
Code or the requirements for deduction of the employer's contribution 
under Section 404(a) (2) of the Code whether or.not the employer 
deducts the amounts paid for the contract under such Section; must 
cover at least 25 employees as of the plan's initiation date; must not 
provide for payment of retirement benefits measured by the invest~ 
ment results of the assets allocated to the segregated account; and must 
not permit the allocation to the separate account of any payment or 
contribution by employees . 

.. Investment Company Aet Release No. 8605 (;January '1', 1988). 
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Amendment of Rule 30d-1 

The Commission also adopted certain amendments to Rule 30d-1 
under the Investment Company Act of 1940.16 This rule relates to 
reports required to be furnished to stockholders of management 
companies pursuant to Section 30(d) of the Act. 

Paragraph (a) of the rule previously required the first report of 
a registered management company to be made as of a date not later 
than the close of the fiscal year or half-year first occurring on or after 
December 31, 1940. Since that date no longer has any' significance, 
this provision has been amended to provide that the first such report 
shall be made as of a date not later than the close of the fiscal year 
or half-year first occurring on or after the date on which the com
pany's notification of registration under the Act is 'filed with the 
Commission. 

Another amendment to paragraph (a) provides that, with certain 
exceptions, reports shall be mailed to stockholders within 45 days 
(rather than within 30 days, as previously required) after the date as 
of which the report is made. The procedure for securing an extension 
of time in certain cases has also been simplified. 

Paragraph (b) of the rule has been amended to provide expressly 
that the financial statements included in such reports for the com~ 
pany's fiscal year shall be certified by independent" public account
ants. The rule has been consistently construed to require' such cer
tification and the amendment merely makes the requirement explicit. 

Amendments to Rules 31a-l and 31a-2; Adoption of Rule 31a-3 

Rules 31a-1 and 31a-2, which relate to,the records to he maintained 
and preserved by registered'investment companies, certain majority
oWlied subsidiaries, and other persons having transactions with regis
tered investment companies, were amended during the fiscal year'to 
prescribe with greater speCificity and detail the records 9f securities 
transactions required to be kept, and to require the keeping of certain 
memoranda and docUments not previously, required.17 At the same 
time, a new Rule 31a-3 was adopted, which sets forth certain require
ments in circumstances where the records specified in Rules 31a-1 and 
31a-2 are prepared or maintained by others on behalf of the person 
required to maintain them. 

18 Investment Company Act Release No. 3574 (November 16, 1962). 
l' Inv~stment Company Act Release No: 3578 (November 28, 1962). 



PART IV 

ADMINISTRATION OF THE SECURITIES ACT OF 1933 

The Securities Act of 1933 is primarily a disclosure statu/te designed 
to provide investors with material facts concerning securities 
publicly offered for sale by an issuing company or any person in a 
control" relationship to such company by the use of the mails or 
instrumentalities of interstate commerce, and to prevent misrepre
sentation, deceit, or other fraudulent practices in the sale of securities 
generally.' Disclosure is obtained by requiring the. issuer of such 
securities to' file with the Commission a registration statement which. 
includes a prospectus containing significant financial and 'other 
information about the issuer and the offering. The registration state
ment is available for public inspection as soon as it is filed. Although 
the securities may be offered after the registration statement is 
filed, sales may not be made until the registration statement has be
come "effective;" A copy of the prospectus must be furnished to 
each purchaser at or before the sale or delivery of the security. .The 
registrant and the underwriter are responsible for the contents of 
the registmtion statement. The Commission has no authority to 
control the nature or quality of a security to be offered for public 
sale or to pass upon its merits or the terms of. its distribution. Its 
action in permitting a registration statement to bec?me effective does 
not. consti~ute approval of the securities, and any representatio.n to 
a prospective purchaser of securities to thecontmry is madt:l. unlawful 
by Section 23 of the Act. . . 

DESCRIPTION OF. TIIE.REGISTRATION:·PRQCESS 

Registration Statt~~ent and Prospecttis .' 

Registration ·of· any security· proposed to be .publicly offered may 
be effected by' filing with the Commission a registration statemerit· 
on the applicable form containing the prescribed i disclosnre~ ;::GeIF 
erally speaking, when a r~is~ration. ~t~tement relat~, to ~-,.se¢lii'ity 
issued by a corporation· or· other; private issuer; it must contain the 
information, and be accompanied by the documents, specified in 
Schedule A of the Act; when it relates to a security issued by 
a foreign government, the material specified in Schedule B must be 
supplied. Both schedules specify in considerable detail the disclosure 

20 



TWENTY-NINTH ANNUAL REPORT 21 

which should be made available to an investor in order that he may 
make a realistic appraisal of the company and the securities and 
thus exercise an informed judgment whether to buy the security. In 
addition, the Act provides flexibility in its administration by em
powering the Commission to classify issues, issuers and prospectuses, 
to prescribe appropriate forms, and to increase, or in certain instances 
vary or diminish, the particular items of information required to 
be disclosed in the registration statement as the Commission deems 
appropriate in the public interest or for the protection of im·estors. 
The Commission has prepared special registration forms which vary 
in their disclosure requirements so as to provide maximum disclosure 
of the essential facts pertinent in a given type of case while at the 
same time minimizing the burden and expense of compliance with 
the law. 

In general, the registration statement of an issuer other than a for
eign government must describe such'matters as the names of p2rsons 
who participate in the direction, management, or control of the issuer's 
business; their security holdings and remuneration and the option~ or 
bonus and profit-sharing privileges allotted to th,em; the character 
and size of the business enterprise, 'its .capital stru~ture, past history 
and earnings, and its financial statements, certified by independent 
accountants; underwriters' commissions; payments to promoters made 
within 2 years or intended to be made; the interest of directors, officers 
v,nd principal stockholders in material transactions; pending or ~hreat
ened legal proceedings; and the purpose to which the proceeds of the 
offering are to be applied. The prospectus constitutes a part of the 
registration statement and presents the more important of the required 
disclosures. ' 

Examination Procedure 

Registration statements are examined by the staff of the Division of 
Corporation Finance for compliance with the standards of accurate 
and full disclosure. The registrant is usually notified by an informal 
letter of comment of any material respects in which the statement 
appears to fail to conform with ,the applica;ble requirements und is 
afforded an opportunity to file correcting or clarifying amendments. 
In addi'tion, the Commission has power, after notice and opportunity 
for hearing, to 'issue an order suspending the effectiveness of a regis
tration statement if it finds that material representations are mislead
ing, inaccurate or incomplete. In certain cases, such as where the 
deficiencies in a registration statement appear to stem from careless 
disregard of applicable requiremenu> or' from a deliberate attempt to 
conceal or mislead, a letter of comment, is generally not sent and the 
Commission either institutes an investigation to determine whether 



22 SECURITIES AJ.~D EXCHANGE COMMISSION 

stop-order proceedings should be instituted or immediately institutes 
stop-order proceedings. Information about· the use of this "stop
order" power' during 1963 appears below under' "Stop-Order 
Proceedings." " 

Time Required to Complete Registration 

Because prompt examination of a registration statement is i~por
tant to industry, the Commission endeavors.to complete its analysis 
in as short a time as possible. The Act provides that a reIPstration 
statement sh~ll become effective on the 20th day after it is filed (or 011 
the 20th day after the filing' of any amendment thereto) . Since most 
registration statements requ'ire one or mo~e amendments, they usually 
do not become' effective until so:me time' after, the original 20-day 
period. Thi; waiting pe~i'od is intended t~ afl'or('hn~e~tors' an oppor
tunity to become familiar with the proposed offering through the 
dissemination of the preliminary fOrin of prospectus. The Com'mis
sion is empowered to accelerate the effective date SO.as w.shorten the 
20-day waiting period where the facts justify such action. In exer
cising this power, the Commission is required to take into account the 
,a~equacy of the information res~cting th~ issuer theretofore availahle 
to the public, the ease with which the facts about ,the new offering,can 
be disseminated and understood, and the public interest and the protec
tion of investors. The note to Rule 460 under the,Act indicates, for 
th~ information of int~rested persons, ~e of the more common sit.u
ations in which the Commission considers that the statute generally 
~quires it t<? deny acc~le~ation of the efl'eCtiv~ date c;>f a, registrati~n 
statement., " 
. During the 1963 'fiscal year, 985' registration 'statements' beca~e 
effective.1 The number of calendar days which elapsed fr~rii: 'the 'date 
of the original filing to the effective date of registration for tlie mediah 
registrat~on statement was ~2, cotri.p~red ~ith 78 daysfo~' 1,646 re~s
tration' statements i~ fiscal year 1962, aM 55 d~ys for' 1,389 regi~trati~n 
statements in fisCal year 1961. ' The ,number of regiStration'statements 
filed during fiscal year, 1963 was 1,159, as compared witli'2,307 and 1,830 
in fiscal year~ 1962 and 1961, respectively'.2 ' " 

The following table sh{)'\~s by months during the 1963 fiscal year 
the number of calend~r days for the median registration statement 
dur,ing' each of th~ three principal stages of the regis~ration p~oc~ss, 

1 This figure excludes the 172 registration statements ,of investment companies filed pur
suant to the provisions of Section 24(e) of the'Investment Company 'Act of '1940. that 
.became elfective ,during fiscal year 1963. The average elapsed time on ',these 172 state-
ments was 20 calendar days, ., _ . " ' , " ' 

• These figures include 174 •. 201 and 156 registration statements. respeet1vely. 'filed by 
Investment companies pursuant to the proviSions of Section 24(e) of, the Investment Com-
pany Act of 1940'during fiscal years 1963. 1962 and 1961. . 
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the total elapsed time and the number of registration statements 
effective: 

Time in registration,under the Securities Act of 1933 by months during the fiscal year 
ended June 30, 1963 

NUMBER OF CALENDAR DAYS 

From date of From amend· From date of 
original filing 

to date of, 
staff's letter 
otcomment 

letter of com· ment after Total number Number of 
registration 
statements 
effective· 

Months ment to date letter to of days In 
of filing effective registration 

amendment date of 
thereafter registration 

July 1962 .•..••.....•...••..•.••• 35 20 13 68 81 
August. ..................•.•.•.. 31 17 14 62 82 

~er~~~r~~r __ :~:::::::::::::::::::: 31 30 16 77 82 
33 19 16 68 89 

November ...............••...... 24 22 13 59 73 
Decem ber ................•••.... 31 25 15 71 75 
January 1963 ••...........•••.... 24 16 9 49 68 
February '" ............•..•.•... 25 18 9 52 61 
March ....•..... ______ : __________ 23 11 7 41 62 

~~:::::::::::::::::::::::::::: 20 10 5 35 115 
24 11 5 40 113 June ____ • ________________________ 25 12 6 43 84 

Fiscal 1963 for median effective 
registration statement. __ • ______ 27 17 8 52 985 

• See footnote 1 to text, supra. 

VOLUME OF SECURITIES REGISTERED 

During the fiscal year 1963, a total of 1,157 statements in the amount 
of $14.8 billion became fully effecti~e under the Securities Act of 1933. 
This was a decrease of 37 percent in number of statements and 24 per
cent in dollar amount from the record registrations of the preceding 
fiscal year. The chart on page 9 shows the number and dollar aIllounts 
of fully effective registrations from 1935 to 1963. 

These figures cover all registration's which became fully effective, 
including secondary distributions and securities registered for other 
than cash sale, such as ~xchange transactions and issues ~eserved for 
conversion. Of _the dollar amount of securities registered' in 1963, 
80 percent was for account of issuer f9r cash sale, 12 percent for ac
~unt of issuer for other than cash sale and 8 percent for account of 
others, as shown below. 

account for which 8ecurities were regi8tered under the Securities Act of 1933 during 
the fiscal year 1963 compared with the fiscal years 1962 and 1961 

1963 In Percent 1962 In Percent 1961 In Percent 
millions of total millions of total millions of total 

----'------'------1------------------------
Registered for account of-issuer-tor cash sale ___________ •• ________________________ $11,869 80.2 $16,286 83.3 $16,260 85.3 
Registered for account of Issuer for otber than casb sale_ •• ____________________ • ___ 1,782 12.1 1,523 7.8 1.504 7.9 
Registered for account ot otbers tban 

Issuer ••• _ •• ___ •• _ •...••.....•. _ .•••..... 1,139 7.7 1,738 8.9 1,306 6.S ------------------
Total ••.....• _ ••••.••.....•.•• _ ..... 14,790 100.0 19,547 100.0 19,070 100.0 
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The $11.9 billion of securities to be offered for cash sale for account 
of issuer represented a decrease of $4.4 billion, or 27 percent, from the 
previous year. This was due chiefly to a decrease of almost $4.3 billion 
in common stock, debt securities declining by only $140 million. Debt 
securities made up $4.4 billion of the 1963 volume, pref~rred stock $270 
million and common stock $7.2 billion. Of issues for cash sale, most 
of the common stock, 88 percent, was to be offered over an extended 
period, including investment company issues, stock to be issued under 
employee purchase plans and stock called for by warrants and options. 
Appendix Table 1 shows the number of statements which became 
effective and total amounts registered for each of the fiscal years 1935 
through 1963, and contains a classification, by type of security, of issues 
to be offered for cash sale on behalf of the issuer during those years. 
More detailed information for 1963 is given in Appendix Table, 2. 

Corporate issues scheduled for immediate offering following effe,c
tive registration amounted to $5.1 billion, a decrease of $1.2 billion 
from the previous year. Of the total, electric, gas and water companies 
registered $2.3 billion of securities, about the same amount as in the 
preceding 2 years. The total for communication companies was $1.1 
billion, exceeding the volume registered in fiscal year 1962 by 35 per
cent. All other groups,' except for the extractive industry, registered 
lower amounts for immediate offering .. The decline was greatest for 
manufacturing' companies with $850 million.of issues in 1963 compared 
with $1.8 billion in 1962. Issues registered for offering over an ex
tended period amounted to $6.5 billion, as against $9.7 billion in fiscal 
year 1962. 

1963 In Percent 1962 In Percent 1961 In Percent 
millions of total millions of total millions of total 
------------------

Issues offered for immediate sale: 
c~":~~:~turlng ______________________ _ 

Extractive ___________________________ _ . $844 7.1 $1,818 11.2 $1,979 12.2 
141 1.2 92 .6 105 .6 

Electric, gas and water _______________ _ 
Transportation, other than rallroad __ _ 
Communication _____________________ _ 
Financial and real estate _____________ _ 

2,266 19.1 2,327 14.3 2,385 14.7 
16 .1 57 .4 221 1.4 

1,135 9.6 840 5.2 2,389 14.7 
541 4.6 772 4.7 1,264 7.8 Trade ________________________________ _ 88 .7 287 1.8 258 1.6 

serv�ce ______________________________ _ 52 .4 111 .7 82 .5 
Construction and mlsc _______________ _ 3 .0 15 .1 36 .2 

------------------TotaL ________________________ , ____ _ 5,086 42.9 6,319 38.8 8,718 53.6 
Foreign government ___________________ _ 266 2.2 247 1.5 155 1.0 ------------------

Total for Immediate sale ___________ _ 5,352 45.1 6,566 40.3 8,873 54.6 
Issues offered over an extended perlod----- _________________ _ 6,516 54.9 9,721 59.7 7,387 45.4 

Total for cash' sale for account of 
. issuer _____________________________ . 11,869 100.0 16,286. 100.0 16,260 100.0 
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The amounts of ' issues to be offered over an extended period are 
classified as follows: 

1963 In 1962 In 1961 in 
millions millions millions 

--~-----------------------------------I---------------
Investment company issues: 

~:ft:!t;:t~~~~[~f~-~~:=:::::::::::::::::;:::::::::::::::::::::::: 
Face-amount certificate ______________________________________________ _ 

Total Investment companies _______________________________________ _ 
Employee saving plan certificates _______________________________________ _ 
Securities for employees stock option plans _______________________________ _ 
Other, including stock for warrants Or options ____________________________ _ 

$3,500 
69 

1,055 
96 

4,720 
667 
990 
139 

$4,213 
309 

1,258 
176 

5,956 
572 

1,314 
1,879 

$3,621 
196 

1,330 
254 

5,401 
487 

1,299 
200 

, Of the $5.1 billion expected from the immediate cash sale of corpo
rate securities for the account of issuer in 1963, 73 percent was desig
nated for new money purposes, including plant, equipment and work
ing capital, 17 percent for retirement of securities and 10 percent for 
all other purposes including purchases of securities. 

REGISTRATION, STATEMENTS FILED 

During the 1963 fiscal year, 1,159 registration statements were filed 
for offerings of securities aggregating $14.7 billion, as compared with 
2,307 registration statements filed during the 1962 fiscal year for 
offerings amounting to $21.6 billion. This represents a decrease of 
49.8 percent in the number of sta~ements filed and 32 percent in the 
dollar amount involved. , " . 

Of the 1,159 registration stat~ineiits flIed in the i963 fiscal year, 357, 
or 31 percent, were filed by companies that had not previously filed 
registration ,statements under the Securities Act of 1933. Comparable 
figures for the 1962 and 1961 fiscal years were 1,377, or 60 percent, 
and 958, or 52 percent, respectively. , 

From the effective date of the Securities Act of 1V33 to June 30, 1963, 
a cumulative total of 22,854 registration statements has been filed 
under the Act by 10,863 different issuers, covering proposed offerings 
of securities aggregating over $240 billion. 
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Particulars regarding the disposition of all registration statements 
filed under the Act to June 30,1963, are summarized in the following. 
table: 

Number and disposition of registration statements filed 

Prior to July July I, 1962 Total June 
1,1962 to June 30, 30, 1963 

1963 

Registration statements: . FUed_ _ ___________________________________________________ 21,695 • 1,159 22,854 

I====~=I======I======= 
Disposition: 

Effective (net) __ -------------_________________________ 18,628 • 1,120 • 19,714 
Under stop or rerusal order____________________________ 219 3 d 220 
Withdrawn ________ ~ ________ :_________________________ 2,118 491 2,609 
Pending at June 30,1962._____________________________ 730 ___________________________ _ 

,., Pending at June 30, 1963 _____ : __________ .-.-----~---~--- ____________ "' _________ ~____ 311 

TotaL __________________ ~ __ ~c _______ " ____ -___________ 21,695 ______________ 22,851 

. . I=======I======I====~== 
Aggregate dollar amount: . As filed (In bllIions) ______________________________________ _ 

As effective (In bUUons) _____ -.---------------------------'--
$225.4 
21,5.9 

$14.7 
, 14.8 

$240.1 
230.7 

• I . • '" . I 
• Includes 174 registration statements covering proposed offerings totaUng $4,250,676,997 filed by invest

ment companies under Section 24(e) ortbe Investment Company Act or 1940, which permits registration by 
amendment to a prevtously effective registration statement. 

• Excludes 37 registration statements that became effective during the year but were subsequently with
drawn; these 37 statements are counted In the 491 statements withdrawn during the year. 

• Excludes 34 registration statements effective prior to July I, 1962, that were withdrawn during the 1963 
fiscal year; these statements are counted under withdraWli . 
. d Excludes 1 registration statement that became effective during the year by Urtlng of stop order; and also 

excludes 1 registration statement that was withdrawn arter the stop order was urted. These statements are 
counted under effective a~d Withdrawn, respectlv~ly; '. 

CThe reasons given by registrants for requesting 'withdrawal of 'the 
491 registration statements that were withdraw~i during the 1963 
fiscal year are shown in the following table: . .. 

: Reason ror registrant's Withdrawal request 

1. Withdrawal requested aCter receipt or the staff's letter or comment. __________ _ 
2. Registrant was advtsed that statement should be withdrawn or stop order 

~: ggEEe~=~~i=o~Z~~~:::::::::::::::::,:::::::::::::;:::::::::::~: 
5. Financing obtained elsewhere _________________ . ______________________________ _ 
6. Regulation A could be used ___________________ , ____ , ___ , ___ , . _____________ , ____ _ 

NUmber or Percent 
statements . or total, , 
withdrawn withdrawn 

44 9 

5 1 
167 34 
237 .,., 48 

6 1 
3. : 1 

27 5 7. Registrant was unable to negotiate acceptabie agreement with underwriter __ _ 
8. Registratiou not required ____________________ . __________ c ___ 'c _______ .- ______ ' __ ~I-·'----I . .:.....---2 ,1 

TotaL ___________________________________________________________________ _ 491 100 

STOP ORDER PROCEEDINGS 

Section 8(d) provides that, if it appears to the Conunission at any 
time that a registration statement contains an untrue statement of 
a material fact or omits to state any material fact required to be stated 
therein or necessary to make the statements therein not misleading, 
the Commission may institute proceedings looking to the issuance of 
It stop order suspending the effectiveness of the registration statement. 
\Vhere such an order is issued, the offering cannot lawfully be made, 
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or continued if it has already ,begun, until the registration statement 
has been amended to cure the deficiencies and the' Commission has 
lifted the stop'order. ' 

The following table shows' the mimber of' proceedings under 
Section 8(d) of the Act pending at the,beginning of the 1963 fiscal 
year, the,number initiated during the year, the number terminated 
and the number pending at the end'of the year. 

Proceedirigs pending fit beginning of fisca) yeaL _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5 
Proceedings initiated during fiscal yeaL _______ ~ _____________ : __ , 8 

13 
Pro,ceedings terminated during fiscal year by issuance of stop,orders______ 3 

Proceedings:pending.at th~ end of the 1963 fiscal year-_~ _____ 7~________ 10 

Two of the proceedings which were terminated during the fiscal 
year through the issuance of stop orders are 'described below: 

, 'The Richmond Corpo~ati';n.-The ,registrant, a D~strict of Colum
bia corporation organized in 1959, engages in various phases of the 
real estate business, including the ownership of un:developed acreage, 
inccime~producing properties, and promissory 'not~ secured by mo~
gages and deeds of trust. ' It filed it registration statement covering'a 
proposed offering of 142,858 shares of 10'cent par value common st~k 
at'$7 per sha~, 36,500 c?mmon stock I)l~r:chase warrants to be sold tp 
the underwriter at 1 cent per' warrant; and 36,500 'shares of common 
stock reserved fot issua~ceupon ex'ercise o{tl).e 'w~r~ants.' , . 

The Commission institufed proceedings under Section 8( d), and the 
registrant stipulated certain facts 'and 'consented to the en.try of it stop 
order.s ,' Following are' some' of the more important deficiencies in the 
registration statement:' . . ,,' , , 

The Co:hllnission' f01md the' registration statement to be materially 
deficient'in failing to disclose that vario~s officers !!-nd idirectors ,of the 
registrant were, 'engage,d; t~r~u'gh companies .similar to t~,: registra:Q,t 
whic~ they cont~ol; o~ in person,- in c6mpetitiye real estate activities 
\vhich involved potential 'conflicts of' interest with the business 'pur
poses _of 'the registrant~, The Qoriunissi,<)ll accordingij 'Conqluded th~~ 
the' statenient'in the' prOspeCtus that "There' are no ~usinesS relations 
between the Board' nu~moors or officers or promoters which are com
petitiV:e with,or i'n conflict witli th~: busines~ purposes' of the com~ 
rany," was r?-ateri~lly false anq'-mislea<ling~ . r' ", " , ' , , 

, The managing underwriter named' in,the ,registrati~n statement,a 
s<;>le proprietorship, was organize:~ 'February'14; 1~6(," .Its owner's 
o~ly' priQr experi~pce in 'the securitiesousiness was as Il,secu~ties sales
man l:ietwken May and December 1960'. 'The firm's 'only experience as 

• Securities Act Release No. 4584 CFebrUai.f27! 1963-); -
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an underwriter was in connection with two proposed offerings neither 
of which involved securities of real estate investment companies. One 
of these offerings was deregistered shortly after the registration state
ment became effective. In the other offering, made pursuant to a 
claimed exemption from registration under Regulation A under the 
Act, the firm acted together with co-underwriters and"sold 30,000 
shares at $2 per share. The Commission held that the limited experi
ence of the underwriter was a material factor bearing on the success 
of the offering and that the failure, to disclose it was a material 
omission. 
: The Commission's opinion stated that the underwriter's investiga
tion of registrant's business was so limited in nature that he did not 
exercise the degree of care necessary for and required of an under
writer to satisfy himself as to the accuracy and adequacy of the pros
pectus. His investigation consisted of (1) visits to two of the regis
trant's three tracts of land, (2) an examination of a list of registrant's 
stockholders and (3) the obtaining of a credit report on the registrant's 
president. As to all other matters in connection with the registration 
statement, the underwriter apparently relied only on representations 
of the registrant's management. The Commission referred to a report, 
which preceded the passage of the Act, in which the Congress recog
nized that the high standards of honesty, care and competence required 
of. fiduciaries were responsibilities assumed by reputable investment 
bankers.4 The Qommission also cited various provisions in the Securi
ties Act ~nd the Securities E:xchange Act which imposed upon under
writers a responsibility to conform to those standards upon pain of 
severe civil liability or revocation of broker-'dea~er registration. 

Doman Helicopters, Inc.-The registrant was organized in 1945. 
for the purpose of developing ce~ain inventions in the field of heli
copter rotor construction. It had never engaged in any substantial 
manufacturing activity and had· never earned a profit. Its financial 
history had been marked by continual, difficulties and by the repeated 
copverslon of creditors' rights into common stock positions. Its future 
plans were pr~dicated on a propqsed helicopter .to be called the D
lOB, which was intended to be a variant of an earlier model, two 
prot.otypes of which had been so~d to and tested by the Defense Depart
ment. After testing these earlier prototypes and after making an 
extensive study of the registrant's rotor system, the Department of 
Defense had found "no significant advantages in the Doman rotor 
system over other types." ", , 

On April 19, 1962, registrant filed a registration statement with 
respect to 681,971 shares of its common stock to be offered to the public 

• H. Rept. No. 811, 18d Cong., 1st Bess. (1988) at p. II. 
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without the aid of underwriters. At that time Its liabilities were in 
excess of its assets and its shares had a book value of minus 30 cents 
per share. This book value would have increased to 55 cents per share 
if all of the shares covered by the registration statement had been sold 
at the proposed offering price. Purchasers would therefore have suf
fered a substantial immediate dilution, the benefit of which would 
have inured entirely to the existing stockholders. 

The cover page of the prospectus stated that the shares "'ere being 
offered as a speCUlation and referred the reader to a section headed 
"The Company," which summarized the registrant's poor financial 
history and stated that it was then insolvent, but, which made no 
reference to the dilution aspects of the offering, to the fact that there 
was no D-IOB in existence, or to the history of the registrant's deal
ings with the Defense Department. Elsewhere in the prospectus a 
passing reference was made to the registrant's unsuccessful efforts to 
secure military markets for its helicopters. But neither the nature 
of those efforts, which had in fact been strenuous and persistent, nor 
the Department's adverse action with respect to them was disclosed. 
The prospectus spoke of the D-IOB as though it were an existing 
helicopter and claimed that it was superior to other helicopters \yith
out ever disclosing that it had never been flown, tested or even as
sembled in prototype form. The prospectus claimed that the reg
istrant's hingeless rotor system was superior to other devices, stated 
that it was the "only fully developed and proven helicopter design 
concept" that' did not involve the use of hinges, and implied that the 
system was protected by an elaborate patent structure. It did not 
disclose the :fact that the system had never been subjected to normal 
day to day usage and made no mention of the fact that two o:f the 
registrant's competitors were developing'hingeless rotor systems, some
thing that the registrant's patents did, not preclude them from doing. 
Moreover, during the course of the stop order proceedings the reg
istrant conceded that hingelessness was not in itself meaningful and 
that the discussion of hinge]essness in the prospectus was incomplete. 

The Commission issued a stop order that suspended the effectiveness 
of the registration statement.5 It found that there was no adequate 
factual foundation for the registrant's claims with respect to the 
merits of the D-IOB and its hingeless rotor system. The failure to 
disclose the facts that the Department of Defense had found regis-, 
trant's hingeless rotor system to be devoid of any special merit was 
held a material omission. The registrant argued that it was under 
no duty to disclose the Defense Department findings because the per
sons who made them were biased and incompetent and because it did 

• Securities Act Release No, 4594 (March 27,-1963). 
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not intend to sell to the military. The Commission disagreed, hold
ing that: "Irrespective of the correctness of the Department's con
clusions, they constitute a determination by the technical staff imd 
responsible authorities of the largest single purchaser of helicopters 
that for their purposes registrant's rotor system Jias no special merit. 
Such determination was a significant adverse factor, and the, failure 
to disclose it rendered the pros'pectus misleading." 

The Commission also found, among other' deficiencies, that the 
prospectus "presented an inconiplete and distorted portrayal of the 
Complex of risk elements involved," that "it was essential that the, 
speculative aspects of registrant's business and the dilution aspects 
of the offering be set forth and described concisely and lucidly at the 
very outset of the prospectus under an appropri'ate caption directing 
attention to the fact that special risks are present," and that 'neither 

,the heading "The Company" used in the body of the prospectus nor 
the statement on its cover page that the securities were offered as 
a speculation was sufficient to serve that 'purpose. 

Registrant argued that the registration statement against which 
the proceeding was directed was a mere "preliminary filing," which 
it had always intended to amend, contended that the proceeding had 
been prematurely brought since no letter of comment had been sent 
by the Commission's staff, and asked the Commission to deem the 
registration statement to have been superseded by an amended regis
tration statement filed while the hearings were in progress. The 
Commission held that registrant's "preliminary filing" concept had 
no statutory basis, that "registrants are under a duty to make every 
effort to see to it that their initial filings measure up to the standards 
prescribed by the Act," and tIuit -letters of comment were merely in
formal administrative aids "developed . . . for the purpose of assist
ing'those registrants who have cOnscientiously attempted to comply 
with the Act," which are "not generally employed where' the defi
ciencies appear to stem from careless disregard 'of the statutes and rules 
or a: deliberate attempt to conceal or mislead'or where the Commission 
deems formal proceedings necessary in the public interest." 'With 
respect to the assertedly curative amendment that had been' filed'after 
the institution of the proceeding, the Commission pointed out' that 
it considers such, amendments only when it is of the opinion that snch 
consideration will be in the best interests of investors and' of tl~e'public. 
It concluded that this was 'n:ot s~ch a cas~ in view of the serious char
acter of the deficien,cies, the large amount of the registrant's stock 
<?~tstanding and held by approximately 8,000 'pu,blic i:q.vestors, the fact 
that the misleading information in the registration statement had 
been a matter of public record on which investors might have relied~ 
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and the further facts that the registrant had done nothing to advise 
its stockholders and investors generally of the misleading character 
of the information in the registration statement, and that the amend
ment was itself misleading and inadequate. 

EXAMINATIONS AND INVESTIGATIONS 

The Commission is authorized by Section 8 (e) of the Act to make 
an examination in order to determine whether a stop order proceed
ing should be instituted under Section 8 ( d) . For this purpose the 
Commission is empowered to examine witnesses and require the pro
duction of pertinent documents. The Commission is also authorized 
by Section 20(a) of the Act to make an investigation to determine 
whether any provision of the Act or of any rule or regulation pre
scribed thereunder has been or is about to be violated. In appropriate 
cases, investigations are instituted under this Section as an expeditious 
means of determining whether a registration statement is false or mis
leading or omits to state any material fact. The following table 
indicates the number of such examinations and investigations with 
which the Commission was concerned during the fiscal year: 

Investigations pending at beginning of fiscal year________________ 27 
Investigations initiated during the fiscal year____________________ 20 

47 
Investigations closed during the fiscal year____________________________ 12 

Investigations pending at the close of the fiscal year___________________ 35 

EXEMPTION FROM REGISTRATION OF SMALL ISSUES 

The Commission is authorized under Section 3 (b) of the Securities 
Act to exempt, by its rules and regulations and subject to such terms 
and conditions as it may prescribe therein, any class of securities from 
registration under the Act, if it finds that the enforcement of the reg
istration provisions of the Act with respect to such securities is not 
necessary in the public interest and for the protection of investors 
by reason of the small amount involved or the limited character of the 
public offering. The statute imposes a maximum limitation of $300,-
000 upon the size of the issues which may be exempted by the Com-
mission in the exercise of this power. . . 

Acting under this authority, the Commission has adopted the fol-
lowing exemptive rules and regulations: 

Rule 234: Exemption of first lien notes. 
Rule 235: Exemption of securities of cooperative housing corporations. 
Rule 236: Exemption ot shares offered in connection with certain trans-

actions. 
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Regulation A: General exemption for United States and Canadian issues 
up to $300,000. 

Regulation B: Exemption for fractional undi\"ided interests in oil or gas 
rights up to ·$100,000. . 

Regulation F: Exemption for assessments on assessable stock and for 
assessable stock offered or sold to realize the amount of assessment 
thereon. 

Under Section 3(c) of the Securities Act, which was added by 
Section 307(a) of the Small Business Investment Act of 1958, the 
Commission is authorized to adopt rules and regulations exempting 
securities issued by a company which is operating or proposes to oper
ate as a small business investment company under the Small Business 
Investment Act. Acting pursuant to this authority, the Commission 
has adopted a Regulation E which exempts upon certain terms and 
conditions limited amounts of securities issued by any small busjness 
investment company which is registered under the Investment Com
pany Act of 1940. This regulation is substantially similar to the one 
provided by Regulation A adopted under Section 3 (b) of the Act. 

Exemption from registration under. Section 3(b) or 3(c) of the Act 
does not carry any exemption from the civil liabilities for false and 
misleading statements imposed. upon any person by Section 12(2) 
or from the criminal liabilities for fraud imposed upon any person by 
Section 17 of the Act. 
Exempt Offerings Under Regulation· A 

The general exemption under Section 3 (b) is embodied in Regulation 
A, Rules 251-263 under the Act, ,vhich permits a company to obbtin 
needed capital not in excess of$300,000 (including underwriting com
missions) in any 1 year from a public offering of its securities without 
registration, if the company complies with certain requirements. 
Secondary offerings by control persons are limited under the regulae 
tion to $100,000 in a year for anyone such person, but a total of 
$300,000 for all such persons and the issuer. Regulation A requires 
that the issuer file a notification supplying basic information about the 
company, certain exhibits, and an offering circular which must be used 
in offering the securities. However, in the case of a company with an 
earnings history which is making an offering not in excess of $50,000 
an offering circular need not be used. A notification is filed with the 
Regional Office of the Commission ~n the region in which the company 
has its principal place of business. 

During the 1963 fiscal year, 517 notifications were filed under Regu
lation A, covering proposed offerings of $101,040,982, compared with 
1,065 notifications covering proposed offerings of $237,238,600 in the 
1962 fiscal year. Included in the 1963 total were 34notifications cover
ing stock offerings of $3,819,980 with respect to companies: en,ga,ged 
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in the exploratory oil and gas business, 21 notifications covering offer
ings of $5,035,410 by mining companies and 16 notifications covering 
offerings of $3,414,548 by companies featuring new inventions, products 
or processes. 

The following table sets forth various features of the Regulation A 
offerings during the past 3 fiscal years: 

Offerings Under Regulation,A 

Fiscal year 

1963 1962 1961 
----------------------------
Size: $100,000 or less_ _______________________________________________________ . 143 160 165 

Over $100,000 but not over $200,000____________________________________ 104 208 20\ 
Over $200,000 but not over $300,000 ___________________ .- ___________ .- ______ 27_0 __ 6_9_7 __ 6_91 

517 1,065 .1,057 

Underwriters: . Commercial underwriters used ______ : __ :_____________________________ 108 528 511 
Officers, directors, or others as underwri~ers and no u~derwriters------ 409 537 546 

Offerors: '", '.,,' Issuing companies _____________________________________ -' _______ : _____ _ 
Stockholders _________________________________________________________ _ 
Issuers and stockholders jOintly ______________________________________ _ 

Suspension of Exemption 

476 
, 34 

7 

1,000 
24 
41 

1,006 
28 
23 

Regulation.A pI:ovides for the suspeI!sion of an exemption there
under where, in' gen~ral, the exemption is sought for securities for 
which the regulation provides no exemption or where the offering is 
not made in accordance with the terms and conditions of the regulation 
or ~ith prescrib,ed discl9sure standards. 'Following'the issuan~e of a 
temporary suspension'order'by the Commission, the respondents may 
requ~st a hearing to determine whether the temporary suspension 
should be vacated or 'made permanent. If rio hearing is requesfecl 
within 30 days after the entry of the temporary'suspension order and 
none is ordered by the Commission on its own motion; the temporary 
suspension order becomes permanent. 

During the 1963 fiscal year, temporary suspension orders were issued 
in 53 cases, which, added to the 31 cases pending at the beginning of 
the year, resulted in a total of 84 cases for disposition. Of these, the 
temporary suspension order was vacated in 2 cases and became perma
nent in 55': in 27 by lapse of time, in 20 by withdrawal of the request 
for hearing, and in 8 after hearing. Thus, there were 27 cases pending 
at the end of the fiscal year. 

One of the cases disposed of during the year is summa~ized I below 
to illustrate the type of misrepresentations and other noncompliance 
with the regulation which ,led, to' the issuance of .suspension orders. 

717-943--64---4 
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General Aeromation, Inc.-Genera,l Aeromation filed' a notifica
tion and offering circular lUlder Regulation A in March 1960, relating 
to a proposed public offering of 84,450 shares of common stock at $3 
per share. The company proposed to develop and market a se1£
powered vehicle, invented by Henry J. Wiebe, the issuer's president, 
and named "Romatt," which was designed to transport aircraft to and 
from various airport locations such as hangars and runways. One 
version of the vehicle was designed for commercial use anq. another 
for military use. The: offering circular included a letter from the 
issuer's patent attorney to the effect that the Air Force and com
mercial airlines were "desperately" in_nee~ of gr~uIld h3:ndl!ng equip
ment, and the circular stated that the device had been checked by com
petent industry sources, that no'satisfactory ground equipment of com
parable nature was available, -and that no -direct known coinpetition 
existed employing the Romatt method of moving heavy aircraft on the 
ground. The offering circular projected a military market of up to 
1,000 Romatt-type vehicles and stated that the issuer expected to mar
ket or lease a considerable number of units to comm~rcial airlines "as 
they are manufactured and ' ... tested." 

In its order suspending the exemption for this offering, the Com
mission held that these representations were false or misleading.6 It, 
found that, at the time of filing, both commercial and military aircraft 
were being handled by specially designed ground equipment which 
was considered 'to be reasonably adequate. During 1958, the Air 
Force had issued a request for proposals for the development of 
ground equipment which would meet certain performance specifica
tions, but several proposals submitted by Wiebe and the issuer had 
been rejected. There was no tangible evidence of prospects of ac
ceptance of the vehicle for commercial use, and at the time of the 
filing,' no commercial model had been completed, tested or demon-
strated in actualopera:tion. , 

The Commission stated that, regardless ot' whether the issuer in 
good faith believed in the merits, a~d potentialsuccess,of its,product, 
it must make an adequate, acCurate and fair presentation of all ma
terial factors so that public investors niay be able to decIde,for them
~elves whether, t~, i~vest. It .further stated 'that 'the present'adon of 
an, optimistic picture ,qf the 'issuer's pr~spec~s, ,tho~gh quaiifi~d by 
certain ,g~neral, conce~sioIls, but 'without disclosure ,of ,significant 
adverse information, created a materially ,mi~l~ading piqt~e even 
though individual representations in another context might' not be 
objectionable. ' , " , ' , 

• Securities Act Release No. 4~S6 '(September 19,'1962). 
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The Commission rej ected cer,tain evidence proffered by the issuer 
after the recommended decision of the hearing examiner and excep
tions thereto had been filed, which assertedly reflected certain favor
able developments., It pointed out tha~ its findings were based on 
the deficiencies of the offering circular at the time it \yas filed and that 
subsequent developments could not remedy prior misstatements and 
failures to state adverse material facts. ' 

In addition to the misstatements discussed above, Hie Commission 
found that there were a number of other misstatements in the offering 
circular, that the aggregate offering price exceeded $300,000, and that 
offering circulars were mailed out earlier than permitted. 

Eiempt Offerings U~~er' Regulation B ;, , 

During the fiscal,year ende(} June 30,-1963, 231 offering sheets and 
248 amendments thereto were filed pursuant to Regulation B,an'd wer~ 
examined by the Oil and Gas' Section of th~ Commission's Division 
of Corporation Finance. During the '19,62' and 1961 fiscal years, 22l:) 
and 261 offering sheets, respectively, were filed. The following, table 
indicates the nature and number of Commission orders issued in con
nection with such filings during tlie fiscal years 1961-63. The balance 
of the offering sheets filed became effective without order. 

Action taken on offering sheets filed under Regulation B 

Fiscal years 

1963 1962 1961 ----------------------,J---------
Temporary suspension orders (under Rule 340(a)) ____ : __________________ _ 
Orders terminating proceeding after amendmenL ________________________ _ 
Orders consenting to withdrawal of offering sheet and terminating pro-

25 
13 

34 
9 

cecrling _____________________ -__ __ __ ____ ____ _____________________________ • 5 

16 
6 

Orders permanently suspending the effectiveness of filing of offering sheet_ _ _ _ _ _ __ _ _ _ _ _ _ __ ___ _ __ _ __ __ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ ____ _ ____ ___ __ __ __ _ _ _ 1 ___________________ _ 
Notice of opportunity for bearing (under Rule 340(b))_____________________ 6 ___________________ _ 
Notice and order for hearing (pursuant to Rule 340(b» ___ :________________ 1 ___________________ _ 
Orders fixing effective date of amendment (no proceeding pendlng)_______ '153 138 IllS 
Orders consenting to witbdrawal of offering sheet (no proceeding pending) __ ~ _' __ 1_1 _' __ 7 

Total number of orders ___________ ~ ______________ .------------------- 215 . 197 188 

Exempt Offerings, UI,ld,er ,Regulation ,K, 

Regulation E provides a c:oI}ditioI}al, ~xemp,tio~l :from ,registration 
under the Securities Act of 1933 for securities of small business in
vestment companies which are licensed under the Small Business 
Investment Act of 1958, or which have received the preliminary ap
proval of the Small Business Administration and have been notified 
by the Administration that they may submit an application for such 
a license. 

The Regulation, which is similar in many respects to the general 
exemption provided by Regulation A, requires the filing of a notifica-
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tion with the Commission and, except in the case of offerings not in 
excess of $50,000, the tHing and use of an offering ~ircular con:taining 
certain specified information. 

Regulation E provides for the suspension of the exel~lption in par
ticular cases if the Commission finds that any of the terms and comli
tions of the regulation have not been met or complied with. 

During the 1963 fiscal year, one notification was filed under Regu
lation E, covering a proposed offering of $264,000, and became 
effective. 
Exempt Offerings Under RegUlation F 

Regulation F provides an exemption from registration under the 
Securities Act for assessments levied ,upon assessable stoC~( and for 
delinquent assessment sales in amounts not exceeding $300,000 in any 
one year. It requires the filing of a simple notifi~ation giving brief 
information with respect to the issuer, its management, principal se
curity holders, recent and proposed assessments and other security 
issues. The Regulation requires a company to send to its stockh~lders, 
or .otherwise publish, a s,ta:tement of the purposes for which the pro
ceeds from the assessment are proposed, to be used. If the issuer 
should employ any, ~ther saies literature in connection with, the as
sessment, copies of such literature must be filed \"ith the Commission. 

During the 1963 fiscal year, 35 notifications were filed under Regu
fation 'f, coveriiig"assessments of '$937,425. Regulation F notifica
tions were'filed in three of the nine regional offices of the Commission: 
Denver,. 'San Francisco and Seattle. Underwriters were not em
ployed in any of the Regulation F assessments. 

Regulation, F provides, for the suspension of an exemption there
under, as in Regulation A, where, the Regulation provides no exemp
tion or where the offering is not made in accordance with th~ terms 
and conditions of the Regulation or in accordance with prescribed 
disclosure standards. 
," One Regulation Jr filing was temporarily suspended in the fiscal 
year 1963. No hearing was requested and none was ordered by the 
Commission, with the result that the suspension order became 
permanent on the 30th day after its entry. 



PART V 

ADMINISTRATION OF TIlE SECURITIES EXCHANGE ACT OF 
1934 

The "Securities Exchange Act of 1934 provides 'for the 'registration 
and regulation of securities exchanges and the registration of securi-' 
ties listed on such exchanges and it establishes; for issuers of securi
ties so registered, financial and other reportin'g requirements, 
regulation of proxy solicitations and' 'requirements with respect to 
trading by directors, officers and principal security holders. 'The 
Act also provides for the 'registration and regulation . of national 
securities associations and of brokers and dealers doing business' in 
the over-the-counter market, contains provisions designed to prevent 
fraudulent, deceptive and manipulative acts and practices on the 
exchanges and in the over-the-counter markets and authorizes the 
Federal Reserve Board to regulate the use of credit in securities 
transactions. The purpose of these statutory requirements is to en
sure the mainteiJ.anc~ of fair and honest'ma'rkets in' securities trans
actions oii the or,gani2!ed exchanges and il~ the, over-th.e-d~iinter 
markets. 

REGULATION OF EXCHANGES ANDEXCHAN~E TRADING 

Registr~tion an:d Exemption of Excllanges 

As of June 30, 1963, 14'~t'ock excha~ges'wer~ registered underthe 
Exchang~ ~ct as n~ti~~al securities ex'changes: ' 

, ' 

New York Stock Exchange American Stock Exchange, 
Boston Stock Exchange 
Chicago B'oard of Trade 

Pacific Coast Stock Exchange' 
Philadelphia-Baltimore-Washington' 

Stock Exchange, 
Cincinnati Stock Exchange Pittsburgh Stock Exchange" 
Detroit Stock Exchange Salt Lake Stock Exchange 
Midwest Stock Exchange San Francisco Mining Exchange 
National StoCk Exchange Spokane Stock Exch'ange ' 

Four exchanges were exempted from registration by the Commis
sion pursuarit to Section 5 of the Act: ' 

Colorado Springs Stock Exchange ' 
Honolulu Stock Exchange 

Richmond Stock Exchange 
Wheeling'Stock Exchange' 

37 
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Disciplinary Action 

Each national securities exchange reports to the Commission disci
plinary actions taken against any member, member firm, or person 
connected therewith, for violation of any rule of the exchange, of the 
Securities Exchange Act, or of any rule or regulation thereunder. 
During the year 9 exchanges reported. 75 cases of such disciplinary 
actions, including imposition of fines ranging from $50 to $5,000 in 
34 cases, with total fines aggregating $58,350; the suspension from 
membership of 4 member firms and 15 individuals, 2 of whom also had 
their 'specialist registration revoked; the expulsion of 3 individual 
members and 1 allied member; the revocation of the registration of 1 
member as an odd-lot and round-lot dealer; and the censure of a num
ber of individuals and firms. Various other sanctions ,were imposed 
against, registered representatives and other employees of member 
firms. . 

RE~ISTRATION OF SECURITIES,ON EXCHANGES 

Unless a'security is registered under the Exchange Act or is exempt 
from such registration it is unlawful for a member of a national se
curities exchange or a .broker or dealer to effect any transaction in 
the security on an exchange., In genera], the Act exempts from regis
tration obligations issued or guaranteed by a state or the Federal Gov
ernment or by certain subdivisions or agencies thereof and authorizes 
the ,Commission to adopt ,rules and regulations exempting such other 
securities as the C()mmission may find necessary or appropriate to ex
empt in the public interest or for the protection of investors. Und~r 
this authority the Commission has exempted securities of certain banks, 
certain securities seCured 'by property or h~aseholdcinterests, certain 
warrants and, on a temporary, basis, certain securities, issued in"sub: 
stitution ,for or in addition to.1isted securities. r. 

, Plii-suant to Section 12 of the~xchange Act~ a~ i~suer may register 
It class of securit~es,on an exchange by 'filing'with the, Commission and 
the excha~ge,~# app1ication'whi~h discloses pertinent informatIon con~ 
cerning the ,issuer', and its aff~irs. Information, ~ust be furni~hed 
regarding the issuer's business ,and capital structure, the terms of its 
securities, the perso~s"who' ri?-anage or control its affairs, the remunera
tion paid ,to, ifs :o:!Ji.cer,~' an4 d;irectors, and the allotment of op~io~s" 
b~nuses and ,profit-sharing .,plans, and financial statements certified 
l;>y iI?-dependent acc,ountants ,must be ~led as par:~ of th~ application. 

Form 10 is the form used for, registrfltion by 1p.ost comm~rcial and 
industrial companies., There are specialized forms for certain types of 

'. ~ I), I " .,; ; • -: ' 

securities, such as,5;'o~ing trust certificates, certificates of deposit and 
securities of foreign governments. 
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Section 13 requires issuers having securities registered on an ex
change to file periodic reports keeping current the information fur
nished in the application for registration. These periodic reports 
include annual reports, semi-annual reports, and current reports. The 
principal annual report form is Form 10-K which is designed to keep 
up-to-date the information furnished in applications filed on Form 
10. Semi-annual reports required to be furnished on Form 9-K are 
devoted chiefly to furnishing mid-year financial data. Current reports 
on Form 8-K are required to be filed for each month in which any 
of certain specified events haye occurred. A report on this form deals 
with matters such as changes in control of the registrant, important 
acquisitions or dispositions of assets, the institution or termination of 
important legal proceedings and important changes in the issuer's capi. 
tal securities or in the amount thereof outstanding. 

Statistics Relating to Registration of Securities on Exchanges 

As of June 30, 1963, a total of 2,417 issuers had 4,048 classes of se
curities listed and registered on national securities exchanges, of which 
2,835 were classified as stocks and 1,213 as bonds. Of these totals, 1,359 
issuers had 1,578 stock issues and 1,135 bond issues listed and registered 
on the N ew York Stock Exchange. Thus, 56 percent of the issuers, 
56 percent of the stock issues and 94 percent of the bond issues were 
on the New York Stock Exchange. 

During the 1963 fiscal year, a total of 195 applications for registra
tion of classes of securities on exchanges was filed. Securities were 
listed and registered for the first time by 115 issuers; the registration 
of all securities of 103 issuers was terminated. 

The following table shows the number of reports filed during the 
fiscal year pursuant to Section 13 of the Exchange Act and those filed 
under Section 15 ( d) of the Act by issuers obligated to file reports by 
reason of having publicly offered securities effectively registered un
der the Securities Act of 1933. As of June 30, 1963, there were 2,827 
such issuers, including 297 that were also registered as investment com
panies under the Investment Company Act of 1940. The table also 
includes the number of annual reports, qua.rterly reports and reports 
to stockholders filed by issuers subject to the reporting requirements 
of Section 30 of the Investment Company Act. 
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Number of annual and other periodic reports filed by iS8uers under the Securities 
Exchange Act of 1934 and the Investment Company Act of 1940 during the fiscal 
year ended June 30, 1963 

Number of reports filed by , 

Type of reports 

, 

Listed 
issuers 
filing 

reports 
under 

Section 13 

Over-the
counter 
issuers 
filing 

reports 
under 

Scction 
15(d) 

Annual reports on Forms IO-K, N-30A-I, etc____________ 2,204 2,170 
Semiannual reports on Form 9-K________________________ 1.889 1,719 
Current reports on Form 8-K____________________________ '3,904 2,840 

Issuers 
filing 

reports 
under Sec
tion 30 of 

Investment 
Company 

,Act 

530 

Total 
reports' 
'filed 

4,904 
3,608 
6,744 

Quarterly reports on Form 7-K__________________________ 71., 191 ___________ _ 262 
300 

1,568 
Quarterly rcports on Form N-30B-L ____________________________________________ _ 300 

1.568 Reports to stockholders (Section 30(d)) __________________________________________ _ 

Total reports filed _________________________________ _ 8,068 2,398 17,386 

MARKET VALUE OF SECURITIES TRADED ON EXCHANGES 

The market value on December 31, .1962, of all stocks and, bonds 
admitted to trading on one or more stock exchanges in the· United 
States was approximately $486,633,613,000. 

Number of Market value 
issues Dec. 31, 1962 

Stocks: 
, . New York Stock Exehange ______ ~ ____________________________________ _ 

American Stock Exchange _____________________________________________ , 1,559 $345, 846, 116, 000 
1,018 24, 365, 144, 000 

Exclusively on other exchanges _________ : ______________________________ 
I 

____ 11 _____ _ 470 4, 015, 773, 000 
Total stocks _______________________ : ___________________ ~ ____________ _ 

1===1'==;=== 
Bonds: . 

3.047 374.227,033,000 

New York Stock Exchange " _________________________________________ _ 1,202 $111, '093, 563, 000 
84 . 1, 169, 762, 000 American Stock Exchange __ ~_ : ___________________________________ : ___ _ 

Ex~)usive)y on other exchanges ________________________________________ 
I 

____ 

11 

_____ _ 26 143,255,000 
Total bonds ________________________________________________________ _ 

. . I===I'=~=== Tot'a) stocks and bonds ___________________________ ~ _____ ~ ______ ;-----
1,312 112, 406, 680, 000 

4,359 486, 633, 613, 000 

" Bonds included 48 U.S. G~vemment and New York State and City issues with $78,932,285,000 aggregate 
market value. 

. . 
. The New York Stock Exchange ,and American, Stock Exchange 
figures were reported by tho~e exchanges. ,TherE~ was no duplica~ion 
of issues between them. . The figures ·for all other exchanges, which 
are based on Commission cOmpilations, represent the net number of 
issues appearing only on such exchanges, excluding the many issues 
which were also traded on one or the other of the New York ex
changes. The number and market value of issues as shown exclude 
those suspended from trading and a few others for which quotations 
were not available. The number and market values as of December 31, 
1962, of preferred and common stocks separately were as follows: 
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Preferred stocks Common stocks 

Number Market value Number Market value 

Listed on registered exchanges __________________ 568 $9,343,888,000 2,234 $351,093,190,000 
All other stocks G _______________________________ 48 469,396,000 197 . 13,320,559,000 

TotaL ______ .. ___________________________ 
616 9,813,284,000 2,431 364,413,749,000 

G Stocks !ld.mitted to unlisted trading privileges only or listed on exempted exchanges. 

The 3,047 stock issues included .over 9.9 billion shares of which over 
9.4 billion were included in the 2,802 issues listed on registered 
exchanges. . . 

The New York Stock Exchange has reported aggregate market 
values of all stock- thereon monthly since December 31, 1924, when 
the figure was $27.1 billion. The American Stock Exchange has 
reported December 31, totals annually since 1936. Aggregates for 
stocks exclusively on the remaining exchanges have been compiled as 
of December 31, annually by the Commission since 1948. 

Share values on exchanges, in billions of ~ollars 

December 31, each year 
New York American Exclusively 

Stock Stock , on other Total G 

Exchange Exchange exchanges 

. . 1936 ______________ ~ _________________________ : __ _ 
$59.9 $14.8 -.. ------------ $74.7 1937 _______________ ~ _____________ . ______________ _ 
38.9 10.2 -------_ ... _---- 49.1 1938 _______________ : ___________________________ _ 
47.5 10.8 -------- .. _---- 58.3 1939 ___________________________________________ _ 
46.5 10.1 -------- .. _---- ,M.6 1940 ___________________________________________ _ 
41. 9 8.6 -------- .. _---- 50.5 1941. __________________________________________ _ 
35.8 7.4 -------------- 43.2 1942 ___________________________________________ _ 

, 38:8 7.8 ---------_ ... --- 46.6· 1943 ___________________________________________ _ 
47.6 9.9 -... ------ .. _---- 57.5 1944 _____________________________ ~ ____________ :_ .' 
55.5 11.2 -------- .... ---- 66.7 1945 ___________________________________________ _ 73.8 14.4 -------------- 88.2 1946 ___________________________________________ _ 
68.6 13.2 -------------- 81.8 . 1947 ___________________________________________ _ 68.3 12.1 -------------- 80.4 1948 ___________________________________________ _ 

1949 _______________________________ ~: ________ : __ 67.0 11.9 $3.0 81.9 
76.3 12.2 3.1 91.6 1950 ___________________________________________ _ 
93.8 13.9 3.3 111.0 1951 ___________________________________________ _ 

109.5 16.5 3.2 129.2 1952 ___________________________________________ _ 
120.5 16.9 3.1 140.5 1953 ___________________________________________ _ 
117.3 15.3 2.8 135.4 1954 ___________________________________________ _ 
169.1 22.1 3.6 194.8 1955 _______________________________ ~ ___________ : 
207.7 27.1 4.0 238.8 1956 ___________________________________________ _ 
219.2 .31.0 3.8 254.0 1957 ___________________________________________ _ 
195.6 25.5 3.1 224.2 1958 ___________________________________________ _ 
276.7 31. 7 4.3 312.7 1959 ___________________________________________ _ 
307.7 26.4 4.2 338.4 1960 ____ ' __ " ________________________ ~ ___________ _ 
307.0 24.2 4.1 335.3 1961 ___________________________________________ _ 
387.8 33.0 5.3 426.2 1962 ________ " ~_--' _____________ ~ ____ '_ __ _ _ _ _ __ _ __ __ -
345.8 - 24.4 4.0 374.2 

• Total values 1931>-47 inclusive are for the New York Stock Exchange and the American Stock Exchange 
only. 

Fiscal Year Share Valu~ ~nd Volumes 

The, aggreg~te market values, of all stocks on the exc11anges as 'of 
June 30 annually, and the volumes of shares traded on the exchimges 
in years to June 30, have been as follows: 
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June 30, Volumes in years to June 30 
values 1-------.-----

(billions) 
Share volume Dollar volume 

1955 __________________________________________________________ _ 
1956 __________________________________________________________ _ 
1957 __________________________________________________________ _ 
1958 __________________________________________________________ _ 
1959 __________________________________________________________ _ 
1960 __________________________________________________________ _ 
1961 __________________________________________________________ _ 
1962 __________________________________________________________ _ 
1963 __________________________________________________________ _ 

$222.8 
250.0 
262.0 
257.9 
337.6 
327.8 
381.0 
330.0 
414.0 

1,324,383,000 
1,217,935,000 
1,210,807,000 
1,209,274,000 
1,806,810,000 
1,456,919,000 
1,971,508,000 
1,796,810,000 
I, 700, 456, 000 

$36,878,540,000 
36,226, 682, 000 
32,929, 6i1, 000 
30,862, 129,000 
51,577,195,000 
47,795,837,000 
57,029,271,000 
58, 348, 768, 000 
54,369,863,000 

The June 30 values were as reported by the New York Stock Ex
change and as estimated for all other exchanges, Volumes included 
shares, warrants and rights, Comprehensive statistics of volumes Oil 

exchanges are included among the appendix tables in this Annual 
Report. Aggregate market values over the years a.re not strictly com
parable, since they do not indicate to what extent changes are due to 
new listings, mergers into listed companies, removals from listing, 
and the like. 

Foreign Slock on Exchanges 

The market value on December 31, 1962, of all shares and certificates 
representing foreign stocks on the ,stock exchanges was reported at 
about $12.7 billion, of which $10.7 billion represented Canadian and 
$2.0 billion represented other foreign stocks. The market values of 
the entire Canadian stock issues were included in these aggregates. 
Most of the other foreign stocks were represented. by American Deposi
(ary Receipts or American shares, only the outstanding amounts of 
which were used in determining market values. 

Foreign 8tock8 on exchange8 

Canadian Other Foreign Total 
December 31, 1962 

Issues Value Issues Value Issues Value 

Exchanges: New York ________________ 12 $4,210,072,000 13 $1, 779, 759, 000 25 $5,989,831,000 American _________________ 
91 6,453,681,000 36 207,139,000 127 6, 660, 820, 000 Others only ___ -___________ 1 539,000 2 10,650,000 3 11,189,000 

Net totaL ____ ----- _____ 104 10,664,292,000 51 1,997,548,000 155 12,661,840,000 

The number of foreign stocks on the exchanges has declined some
what in recent years, owing principally to a reduction on the 
American Stock Exchange from 152 in 1956, to 127 in 1962. Trading 
in foreign stocks has fallen from 42.4 percent of the reported share 
"olume Oil this Exchange in 1956, to IS. 1 percent in 1962. 
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Trading in foreign stocks on·the New York'Stock Exchange repre
sented about 3.4' percent of the reported share volume thereon in 1956, 
and about 3 percent in 1962. , . .. 

Reported volumes in foreign shares during 1962 consisted of about 
43.5 million Canadian shares and 12:5 million other .foreign shares 
on the American Stock Exchange. and, about,10 million' Canadian 
shares and 19 million other foreign shares on the New York Stock 
Exchange. While the share volume on tlw ,Am~rican exceeded that 
011 the New York Stock Exchange, it would appear that in view of 
higher average share prices, the latter Exchange !had a greater dollar 
volume in foreign shares. . ' . . 

Comparative Exchange Statistics 

The number of stocks on the New York and'American Stock Ex
changes has continued -to' increase, while the aggregate number of 
stocks' exclusively on the other exchanges has'continued to decline, in 
recent years. 

. Net number of 8tocks on exchange~ 

June 30 

, , j • 1940 __________________________________ : ________ : 
1945 ___________________________________________ _ 
1950 ___________________________________________ _ 
1955 ___________________________ : ______ : _____ 0 __ _ 

1960 ______________ : ________________________ : ___ _ 
1961. __________ -' ___________________________ : ___ _ 
1962 __________________________ . ________________ -'_ 

New York 
Stock 

Exchange 

American. 
Stock 

E:~<change 

1,079 
895 

. '779 
815 
931 
977 

1,033 

Exclusively. Total stocks 
on other on exchanges 

.. exchaI?-ges 

, . 
1,289 
.95~ 
775 

·686 
555 
519, 
493' 1963 ________________________ ._, _________ :; ______ _ 

1,242 
1,293 
1.484 
1.543 
1.532 
1,5461 1,565 
1,579 1, PJ.5 : - 476. 

3,610 
3,139 
3,038 
3,044 
3,018 
3,042 
3,091 
3,08.0 

Aggregate share valueS on the-New York Stock Exchange' have rep
resented~n increasing- prop~rlion--o£ tota(shar~ ~alues on all the ex
changes, at least since 1948, when our series on total share-values on 
the ~xchanges ,was establisl{ed. 

Sh:are value8 on exchanges, in percen~ag'e8 ' 

December 31 
New York 

Stock. 
Exchange 

1948 __________________________ :: __ __ _ _____ _ ___ __ _ ______ _ __ _____ 81. 81 
1950 ____ 0 _____________________ "__ _ __ __ __ __ __ _ __ __ ___ ___ _____ __ _ 84. 50 
1952____ _ _ __ __ ___ _ __ _ _ _ __ _ _ __ _ ___ ___ __ _ _ __ __ ___ __ _ __ ________ _ _ _ 85.77 
1954 ____________________________ .________ _________ ______________ 86.81 
1956____ __ _ ___ ____ _ ___ __ _ _ _ ______ __ ____ _ __ __ __ _ ___ _ _ __ __ _ _ _ __ __ 86.30-
1958 __________ 0 ________________ 0: ____________________ =0_"_-__ ; __ ~ - - - - 88.49 
1960 _____________________ .____________ __ __ ___ _ _________ _ __ _____ , 91. 56, 
1962 ______ •• ____ • ___________ ._____ __ __ __ _ _ _ _ _ _ __ _ _ _ _ ___ _____ __ _ 92.41 

American 
. Stock 
Exc!'ange 

14.53 
12.52 
12.02 
11.34 
12.20 
10.14 
7.22. 
6. 52 

Exclusively 
on otber 

. exchanges 

3.66 
2.98 
2.21 
1. 85 
1.50 
1.37 
1.22 
1.07 

The ratio of share volume on the regiorial exchanges to the total 
on ali exchanges'has deciined over th~ year~. The regional ex~hange 
percentage of dollar volume has remained fairly constant. In the 
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following presentation, shares, warrants and rights are included. 
Annual data since 1935 are shown in appendix table 10. 

Annual sales of stock on exchanges 

, Percent of share volume Percent of dollar volume 
Calendar year 

Ne\v York American All Other New York American All Other 

1940_: __ " ______________________ 75.44 13.20 11.36 85.17 7.68 7.15 1945 __ • ________________________ 65.87 21. 31 12.82 82.75 10.81 6.44 
1950 __ • ________________________ 76.32 13.54 10.14 85.91 6.85 7.24 1955 __ • ______________________ ._ 68.85 19.19 11. 96 86.31 6.98 6. il 1960 __________________________ , 68.48 22.27 9.25 83.81 9.35 6.84 1961. __________________________ 64.99 25.58 9.43 82.44 10.71 6.85 1962 ___________________________ 71.32 20.12 8.56 86.32 6.81 6.87 
1st 6 months 1963 _____________ 73.55 18.30 8.15 86.45 6.04 i.51 

Comp'arative .over-The-Counter Statistics 

So far as can be ascertained from the standard securities manuals 
and from reports to the Commission, there were, as of December 31, 
1962, about 4,458 stocks with 300 holders or more, of about 4,136 
domestic companies, which were quoted only in the over-the-counter 
market. These stocks-had an aggregate market value of about $90.1 
billion, including $23.4 billion for bank stocks, $21.0 billion for in
surance stocks, and $45.7 billion for industrial, utility, and other 
miscellaneous stocks .. Registered' investment companies are not in
cluded in this compilation. 

'Ownership of over-the-counter stocks tends to be more concentrated 
in officers, . directors, and other controlling persons than in the case 
of listed securities, 'and in some instances the concentration is heavy'. 

Over-the-counter stocks referred to in the text,as of Dec. 31, 1962 

Stocks Issuers Market values 

Reporting pursuant to Section 15(d): Mlscellaneous__________ _____ __ ________ _ __ _ _ __ __ __ _ _ _ _ _ _ _ __ __ 1,900 1,698 $23,849,286,000 Insurance_____ __ ______ _ _ _ ______ _ _ _ ______ __ __ ___ _ __ _ __ __ __ __ _ 130 125 5,820,400,000 
Reporting for other reasons:' _ ' . Miscellaneous ___________ : ___ -'_~ __________ ~ __ __ __ __ _ ____ __ __ _ 147 115 4,817,370,000 

/-------/------/---------
2,177 1,938 34, 487,056, 000 

Not iiFs~t~e~ri~~~~~~~!~~~o_~:~: _~~__ _ _ __ ________ __ __ __ _ __ __ _ 1,224 1,147 17,040,987,000 - Insurance_________ _ _ _ _ __ _____ __ __ _ _ _ _ _ __ __ ____ __ ______ _ _____ 212 208 15,195,900.000 Banks_ _ __ ________ ____ __ ___ __ __ ___ _ ___ __ __ ______ _____ _______ 845 843 23,359,300,000 
, " \----\----\------

2,281 2,198 55, 596, 187, 000 
TotaL_~ __ : _____________ ~ __ '_________ ______________________ 4,458 4,136 90,083,243,000 

• These companies have other Issues listed on stock exchanges. 

In addition to the stocks mentioned above, there is a large number 
of actively quoted stocks of companies so small as, not to require 
continuous reporting to the Comm~ssion, and whose cover~ge by the 
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standard securities manuals is generally limited to brief announce
ments of the circumstances of the offerings. Their number was in 
excess of 1,000 on December 31, 1962, at which time they constituted 
about 25 percent of the actively quoted stocks in the National Quo
tation Bureau services. These stocks may be presumed to have over 
300 holders each. There is a further indeterminate number of stocks 
with over 300 holders, inactively quoted or not publicly quoted. So 
far a~ can be ascertained, these are f?r the most part sto~ks of small 
compames. 

A comprehensive yiew of the number of securities quoted over the 
counter at anyone time is afforded by-data supplied by the National 
Quotation Bureau, which-- is the principal purveyor of over-the
counter quotations in the United States. The following table shows 
the number of stocks quoted in the daily service and the correspond
ing aggregate number of dealer listings, as reported for a day around 
January 15th annually. 

, - -
Number of-stpr;ks and dealer listings around January 15th 

Stocks' Dealer listings 

1959. ___________________________________________________________________ _ 
1900 ____________________________________________________________________ _ 
1961 ____________________________________________________________________ _ 
196~ ____________________________________________________________________ _ 
1963 __________________________ • _________________________________________ _ 

6,121 
6,551 
6,918 
8,127 
8.177 

• The number annnally since 192518 shown on p. 72 of our 26th Annual Report (1960). 

23,964 
25,950 
28.270 
35.050 
34,482 

About ha1£ of t_he stocks show substantial concentration of dealer 
listings, including both bids and offers. Many of the remainder are 
quoted only on the bid side, indicating sporadic dealings. Some are 
listed on domestic or Canadian stock exchan~es. 
Reporl.ing Under Section 15(d) 

Issuers reporting pursuant to Section 15 ( d) of the Exchange Act 
continue to increase in nUlllber notwithstanding llUmerous reductions 
occasioned by listings on the exchanges or absorption into other com
panies by purchase of assets· or mergers. The number ,0£ such issuers 
increaseCl from 2,435 on December 31, 1961, .to 2,647 on- DE)cemb~r 31, 
1962. The 2,647 reporting issuers inchided,1,887 ha~ing-$34.7 billion 
aggregate market value of-stocks. The remaining 760 issuers included 
partnerships, voting ,trusts duplicative of listed shares, 'stock purchase 
and employees savings plans, 'compaliies with only _bonds -'in'. p~blic 
hands, registered investmen~ companies, an4.,-numerous'..is~liers £01' 

whose shares no quotation was available, including .. a considerable 
number-registering in 1962 but not-offering their shares until 1963. ' 
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Issuers reporting under Section 15(d) as of December 31, 1982 a 

Stocks Issuers Market values 

Over the counter, ' 
1,698 $23,849,286,000 

125 5,820,400,000 
34 1,854, 100,000 

Miscellaneous______ __ __ __ __ __ __ __ _ _ ____ _______________ __ ___ _ 1,900 

~~~~~~~ ~=::::::::::::: ':::::::::::::::~: ~::::::: :'::::::::: I~~ 
1----1·----

,2;067 1,857 31,523,786,000 

25 671,200,000 
3 1, 161, 900, 000 
2 1,297,600,000 

On stock-exchanges, b ' • 
Miscellaneous ___________________________________ :____ __ __ __ _ 27 
Insurance_____ _________ _ _________ ________ ______________ __ __ _ 3 
F oreign__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ ___ _ _ _ _ _ _ _ _ ___ _ _ __ _ _ _ _ __ _ _ _ _ _ 2 

1----1,----1-------
32 30 3, 130, 700, 000 

TotaL ______________________________________ ~_____________ 2,099 
1,887 34, 654, 486, 000 

• Includes only issuers with stocks for which quotations were available . 
• b These Issuers had stocks with only unlisted trading privileges on exchanges. They also had 20 stocks 
aggregating $827,300,000 which were only over the counter, which amount has been included in the over-
the-counter showing of market values above. . ' 

Foreign Stocks Traded Over the Counter 

About 150 foreign stocks, or American shares representing foreign 
stocks, were so actively quoted in the American over-the-counter 
markets at t~,e_close of 1962, as to suggest the likelihood of active daily 
trading therein in the United States. In addition, there are many for
eign stocks which are less-actively quoted-in the domestic over-the
counter markets. 

DELI STING OF SECURITIES FROM EXCHANGES 

Pursuant ,to. Rule.-12d2-2 (Rule ,t2d2-1-(b) until amended Feb~u
ary.. 15, 1963.) ,under Section 12 ( d) ,.of the Securities Exc;hange Act, 
an . exchang~, may apply to the Corn~ission .to str:ike securities or 
an issuer may apply to withdraw its securiti~ from exchange listing 
and ~ registration. During ,t~e fis9al year .~nded June 30, 1963, the 
Commission granted applications- to re~ove 68 stocks, representing 
63 issuers, from listing and registration'. Since 2 stocks were each 
delisted by"two exchanges, there was a total of 70 removals.' The 
removals were as follows: 

Applications filed by: Stoch 
New York Stock Exchange __________________________________ c__ 14 
American Stock Exchange ___________________ ~ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 23 
Cincinnati Stock Exchange ___________ ._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _. ' 3 
Midwest Stock Exchange _____________________________ .: ______ ~ _ _ 4 
Pacific Coast Stock Exchange ____________________________ '_ _ _ _ _ _ _ 1 
Philadelphia-Baltimore-Washington Stock Exchange _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 5 
Pittsburgh Stock Exchange __________ ~__________________________ 1 
Salt Lake Stock Exchange ________ ' ______ ~·_______________________ 15 

Sail Francisco Mining Exchange__________________________________ ' 3 
Issuer __________________________ ' ________________ ~ ________ ~ _ _ _ _ 1 

Total______________________________________________________ 70 
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In accordance with the practice in recent years, practically all of the 
delisting applications were filed by exchanges. The single removal 
resulting from an issuer's application removed from the American 
Stock Exchange a Canadian stock whose principal exchange market 
was in Toronto.' 

The considerable number of delistings by the American Stock-Ex
change and the Salt Lake Stock Exchange was a result of the 'adop
tion by those exchanges, during the 1962 fiscal year, of new 'rules 
and criteria for retention'of listed status thereon.1 

Delisting Proceedings Under Section 19'(a) 

Section 19(a) (2) auth9rizes'the Commission to suspend for a 
period not exceeding' 12 l1?-onths, or to withdraw, the registration of 
a security on a national sec~rlties exchange if, in its opinion, sucl-i 
action is necessary or appropriate fot: the protection', of investors 
and, after notice and opportuni~y for hearing, the Commission finds 
that the issuer of the security' has failed' to comply ,yith any pro
vision" of the Act or the" rules" and regulations thereunder. The 
following table indicates the number of such proceedings with which 
th~ Commi'ssion" was, concerned ~uring the 1963 fiscal, year. ' 
., • • 'J _'". • ., 

Proceedings pending at the beginning of the fiscal year _______ ~ _ _ _ 2 
Proceedings initiated during the fiscal yeaL _______ '_, _____________ ' " t 

Procce"dings terminated" during th~ ~sc~l year: , ' 
By order withdrawing security" from regist~ation __ - - - - -"- - c _____ ~ _ ~_ 

Proceedings pending at the end oft~e fiscal yeaL_,_"_, _________ "________ ,2 

Section 19 ( a) (4) authorizes the Commission summarily to suspend 
trading in any registered security on a national securities exchange 
for a period not exceeding 10 days if, in'its opinion, such action is 
necessary or appropriate for the protection of investors and the 
public interest so requires. During the 1963 fiscal year the"Com
mission used this authority in three instances. One of these suspen-
sions remained in effect at the end of the fiscal year. ' " 

UNLISTED TRADING PRIVILEGES ON EXCHANGES 

Stocks with unlisted trading privileges on exchanges which are not 
a~so listed and registered on other exchanges continued to decline in 
number, from 187 on June 30, 1962, to 168 on June 30, 1963. The 
American Stock Exchange accounted for 17 of the 19 removals. The 
Pacific Coast Stock'Exchange accounted 'for the balance of the remov
als, leaving only 2 stocks thereon in the strictly unlisted category. 
'.' ' .', . .'. .. -, .-

1 See 28th Annual Report, p. 110. 
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The distribution of unlisted stocks and share volumes therein among 
the exchanges is shown in Appendix Table 8 of this annual report. 

The reported volume of trading on the exchanges in stocks with only 
unlisted trading privileges for the calendar year 1962, was about 
28,135,000 shares or about 1.7 percent of the total share volume on all 
the exchanges. ,About 90.5 percent of this volume was on the Ameri
can Stock Exchange, 8.2 percent .was on the Pacific Coast Stock Ex
change, and 3 other exchanges contributed the remaining 1.3 percent. 
The share volume in these stocks represented about 7.6 percent of the 
total share volume on the Am~rican Stock Exchange and about 4.6 
percent of that on the Pacific Coast Stock Exchange. 

Unlisted trading privileges on.8ome exchanges in stocks listed and 
registered on other exchanges numbered 1,570 on June 30, 1963. The 
volume of unlisted trading in these stocks, for the calendar year 1962, 
was reported at about 49,~52,000 shares. About,14.4 percent of this 
v9lume was on the American Stock Exchange in stocks listed on 
regional exchanges, and about 85.6 percent was on regional exchanges 
in, stocks listed on the New York or American Stock Exchanges. 
While the 49,252,000 shares amounted to less than 3 percent of the 
total share volume on all the exchanges, they constituted substantial 
portions of the share volumes on the leading regional exchanges, 
reaching about 79 percent on Boston, 69 percent on Philadelphia
Baltimore-Washington, 68 percent on Cincinnati, 59 percent on 
Detroit, 55 percent on Pittsburgh, 30 percent on Midwest, and 22 
percent on Pacific Coast Stock Exchange. ' 

Applications for Unlisted Trading Privileges 

Applications by exchanges for unlisted trading privileges in stocks 
listed on other exchanges, made pursuant to Rule 12f-1 under Section 
12(f) of. the Securities Exchange Act, were granted by the Com
mission during the fiscal year eIJ.dedJ une 30, 1963, as follows: 

Stock exchange: Number 
of stocks 

, 'Boston ________ .: ________ .: ______ '~ ______ ~ ___ ~ __ " ________________ ,' 5 
CincinnatL _________________________________________ '_ _ _ _ _ _ _ _ _ _ 1 
Detroit _______________ '_:_: ___ '_' ___ ~ __________________ ~ _ ~ __ _ ____ 23 
Pacific Coast _____________ '~ _____ '_" _'': __ .: ______________ :.. _ _ _ _ _ _ _ _ _ 5 
PhiJadelphia-Baltimore-Washingt~n ____ "_ ~ _______ , ___ ' __ ~ _ _ _ _ _ _ _ _ _ _ _ 15 
Pittsburgh _______ .! ___ "_~ ~ ___ ~ ____ , __ ~ __ ' __ -' __ -,_' ____ ' ______ c _' ____ ~' " 1 

50 
BLOCK DISTRIBUTIONS REPORTED BY EXCHANGES 
, , ; , '} •• ,: " ' .' ~ 1 -,! J -. • .,: ~ 

, The usual. m~thod of dis~I;ibuting blocks,9f liste,d :s~curities consw:
ered,too large for the a~cti?n market;o!l, the fl~)Q~ of, an exch~nge is 
to resort to "secondary distributions" over the counter 'after the_close of 
exchange trading. 
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In an effort to' kee'p as nlUch as possible of tllis busii'iess on their' 
floors, the leading exchanges adopted'Special Offering PHLllS corillPe:n'c~ 
irig'in 1942, and the somewhat ~ore flexible Exch~nge Distributiorr 
Plans com~en:cing' in 1953. The plans;declared effe~tive by' this' Com~ 
mission, include an exemption from the'fLnti~manipulative R:ule10b-2, 
as set forth in paragraph (d)' there'of; wi~liTespec,t to'payment of 'cpm~' 
pensation'in connection with the'd'i,stributi'on of securities:' " " . 

The largest munber of Special Offe'rings was' 87 in 1944, wi,th' $32,-
454,000 aggregate value. The, number has decliri~~ through the years" 
there being only 2 in' 1961,' aggregating' $1',503,750, and' 2 in 11962, 
aggregating $587,650. ','" 
, The largest number of Exchange: Distributions was 57 i~ 1954, com~ 

pared with 41 in' 1962., 'H,ow~ver, t4e' $~5,459,t97 0tal'in 1962: ;,vas' 
larger than in any previous year." ,;",,,, " ' 

Secondary distributions; as reported since 194~, reach~d it pe~k of 
$92~,514,294 during' the calendlJ-r year 1961, and' declined to $658,-' 
780,395 (luring 1962 

Block :Distriby,tions Reported by Exchanges; : " 

Nurilbe~ I" Shares In I Sha~~s'so\d I " Value 
.' ~ - (,~ffer, : 

12 months ended' Dec, 31, 1962 • ' 

I
' , , , I I ' " 2 , ' ' 48,200, ,48,200." $587,650 

41 2,530,851 2,345,076 65,459,197 
. 59, 1l,98~,319 ,'2~143,~56, 658,780,395 

Specialo/ferings' ____________________ : ______________ I 

Exchange distributions _______________ : ______ ~ _____ _ 
Secondary distributions ________ 

c 
__________________ _ 

6 months ended 'June 30, 1963 , ' '=if .. , , 

~~:~~~dl~~ibU't'i~~S-,~~===~====================== ----"-'-39- -- --i~4iii~798-I-- :"i~4ii2~36,f -- --55~456;679 Secondary dlStributiOns _______________ ,_____________ 52 9,174,840 9,529,660' 396,651,376 
, -,' ! , 

• Details of these distributions appear In the Commission's monthly Statistical Bulletins, Data for 
prior years are shown In appendix table 11_ ' , 

, MANIPULATION AND STABILIZATION 
Manipulation 

The Exchange Act describes and prohibits certain forms of manipu
lative activity iIi. any security registered on a 'national 'securities ex
change. ' The prohibited activities include wash sales and matched 
orders effected for the purpose of creating a false or misleading 
appearance of trading activity in, or with respect to the market for, 
any such security; a series of transactions in which the price of such, 
security.is raised or depressed, or.in which adual or apparent active, 
trading is created :for the purpose of inducing purchases or sales of 
such security by others; circulation by: a broker,-dealer, seller, or buyer, 
or by a person who receives consideration from, a brok~r, dealer, seller 

717-943--64----5 
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or buyer, of information concerning market operations conducted for 
a rise or a decline in the price of such security; and the making of 
any false and misleading statement of material information by a 
broker, dealer, seller, or buyer regarding such security for the purpose 
of inducing purchases or sales. The Act also empowers the commis
sion to adopt rules and regulations to define and prohibit the use 
of these and other forms of manipulative activity in any security 
registered on an exchange or traded over the counter. 

The Commission's market surveillance staff in its Division of Trad
ing and Markets in Washington and in its N ew York Regional Office 
and other field offices observes the tickertape quotations of securities 
listed on the New York Stock Exchange and on the American Stock 
Exchange, the sales and quotation sheets of the various regional ex
changes, and the bid and asked prices published by the National Quota
tion Bureau for about 6,000 unlisted securities to observe any unusual 
and unexplained price variations or market activity. The financial 
news ticker, leading newspapers, and various financial publications 
and statistical services are also closely followed. 

When unusual and unexplained market activity in a security is 
observed, all known information regarding the security is examined 
and a decision made as to the necessity for an investigation. Most 
investigations are not made public so that no unfair reflection will be 
cast on any persons or securities and the trading markets will not be 
upset. These investigations, which are conducted by the Commis
sion's regional offices, take two forms. A preliminary investigation 
or "quiz" is conducted to discover rapidly evidence of unlawful ac
tivity. If it appears that more intensive investigation is necessary, a 
formal order of investigation, which carries with it the right to sub
poena witnesses and documents, is issued by the Commission. If 
violations by a broker-dealer are discovered, the Commission may insti
tute administrative proceedings to determine whether or not to revoke 
his registration or suspend or expel him from membership in the 
National Association of Securities Dealers, Inc., or from a national 
securities exchange. The Commission may also seek an injunction 
against any person violating the Exchange Act and it may refer in
formation obtained in its investigation to the Department of Justice 
recommending that persons violating the Act be criminally prose
cuted. In some cases, where the activities are essentially local in 
character and state jurisdiction is not open to question, the informa
tion obtained may be referred to state agencies for injunctive action 
or criminal prosecution. 

The following table shows the number of quizzes and investigations 
pending at the beginning of fiscal 1963, the number initiated in fiscal 
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1963, the number closed or completed during the same period, and 
the number pending at the end of the fiscal year: 

Trading investigations 

Pending June 30, 1962 ______________________________________________________ _ 
Initiated ___________________________________________________________________ _ 

(----(._---TotaL ________________________________________________________________ _ 

Closed or completed during fiscal year ______________________________________ _ 
Changed to formal during fiscal year _______________________________________ _ 

1====1==== 

(----(._---Total. ________________________________________________________________ _ 

Pending at end of fiscal year ________________________________________________ _ 1====1'==== 

When securities are to be offered to the public, their markets are 
watched very closely to make sure that the price is not unlawfully 
raised prior to or during the distribution. A total of 1,157 registered 
offerings, having a value of $14.8 billion, and 517 offerings exempt 
under Section 3 (b) of the Securities Act, having a value of about 
$101 million, were so observed during the fiscal year. A total of 
162 other offerings, such as secondary distributions and distributions 
of securities under special plans filed by the exchanges, having a 
total value of $374 million, were also kept under surveillance. 
Stabilization 

Stabilization involves open-market purchases of securities to pre
vent or retard a decline in the market price in order to facilitate a 
distribution. It is permitted by the Exchange Act subject to the 
restrictions provided by the Commission's Rules lOb-6, 7 and 8. These 
rules are designed to confine stabilizing activity to that necessary 
for the above purpose, to require proper disclosure and to prevent 
unlawful manipulation. . 

During 1963 stabilizing was effected in connection with stock 
offerings totaling 24,435,202 shares having an aggregate public offer
ing price of $680,107,579 and bond offerings having a total offering 
price of $216,689,800. In these offerings, stabilizing transactions 
resulted in the purchase of 476,799 shares of stock at a cost of $12,603,-
474 and bonds at a cost of $3,019,225. In connection with the stabi
lizing transactions, 4,337 stabilizing reports showing purchases and 
sales of securities effected by persons conducting the distribution were 
received and examined during the fiscal year. 

INSIDERS' SECURITY HOLDINGS AND TRANSACTIONS 

Section 16 of the Act is designed to prevent the unfair use of 
information by directors, officers and principal stockholders by giving 
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publicity to their security holdings and transactions and by removing 
the profit incentive in short-term trading:by them in securities Of their 
company. Such persons by virtue of their position may have knowl
edge of the company's condition and prospects which is'unavailable 
to the general public and may be able to use such information to their 
personal advantage in transactions in the company's securities. Pro
visions similar to those contained in Section 16 of the Act are also 
contained iIi Section 17 of the Public Utility Holding Company Act 
of 1935 and Section 30 of the Investment Company Act of 1940. 

Ownership Reports : 

Section 16 (a) of the Securities Exchange Act requires every per
son who is a direct or indirect benefiCial owner of more'than 10 percent 
of any cla~s of equity securities (~ther than exempted securities) which 
is registered on !t national, ~ecurities exc4~Lllge, qr, whp is a, director 
or officer of the issuer of such securities, to 'file reports with the Com
mission and the exchapge disclosing his owner:ship of the Issuer's 
equity securities. ,This information must qe kept' cu'rrent by filing 
subsequent reports f~r any month 'in ,which, a change in his o~~r
shi p, occurs., Similar rep~rts are, required by Section 17 ( a) o'f the 
Public Utility Holding, Company' Act of officers and directors of 
public 'utility holding companies and by Section 30(f) of the Invest
ment Company Act of officers, directors, principal security holders, 
members of advisory boards and investment advisers or affiliated 
persons 'of investment advisers of registered closed~end' investment 
companies. 

All ownership reports are available for public inspection as soon: 
as they are filed at the Commissio~'s office in Washington ahd reports 
filed pursuant to Section 16 (a) of the Securities Exchange Act may 
also be inspected at the ~xchanges where copies of 'such reports are 

, filed. In addition, for the purpose of making the reported informa
tion avaiiable to interested persons who may not be able to inspect 
the .reports in person, the Commiss~on summarizes and publishes such 
information in a monthly "Official Summary of Security Transactions 
and Holdings," which is distributed by the Government Printi~g Office 
on a subscription basis. Subscriptions to this publication exceed 
16,000. 

During the fiscal year, 41,807 ownership reports, were filed, a siight 
decrease from the record high of 42,983 reports filed during the 1962 
fiscal year. ' 

Recovery of Short-Swing Trading Profits by Issuer 

, In order to prevent insiders from making unfair use' of iriformation 
which may have been obtained by reason of their rehitionship with a 
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company, Section 16 (b) of the Securities E~change Act, Section 17 (b) 
.of the Public Utility Ho~ding Company Act, and, Section 30 (f) of the 
Investment Company Act provide for the recovery by or on behalf 
of the issu~r of any profit realized by insiders from certain purchases 
and sales, or sales and purchases, of securities of the company 'Yithin 
any period of less than 6 months. The Commission has certain exemp
tive powers with resp'ect to transactions not comprehended within the 
purpose of these provisions, but is not charged with the enforcement 
of the civil remedies created thereby. 

REGULATION OF PROXIES 

Scope' of Proxy· RegUlation 

Under Sections 14(a) of the Securities Exchange Act, 12(e) of the 
Public Utility Holding Company Act of 1935, and 20 (a) of the In
vestment Company Act of 1940, the .Commission·has ,adopted Regu
lation 14 requiring the disclosure in a proxy statement of pertinent 
information in connection with the solicitation of proxies, consents 
and authorizations in respect of securities of companies subject to 
those statutes, in order that holders of such securities will be able t9 
act intelligently on such matters. The regulation provides, among 
other things, that when the management is soliciting proxies, any 
security holder desiring to communicate with other security holders 
for a proper purpose may require the management to furnish him 
with a list of all security holders or to mail his communication to 
security holders for him. A security holder may also, subject to 
reasonable prescribed limitatioits, require the management to include 
in its proxy material any appropriate proposal which such security 
holder desires to submit to a vote of security holders. Any security 
holder or group of security holders may at any time make an independ
ent proxy solicitation upon compliance with the proxy rules, whether or 
not the management is making a solicitation. Certain additional 
provisions of the regulation are applicable where a contest for control 
of the management of an issuer is involved. 

Copies of proposed proxy material must be filed with the Commis
sion in prelimmary form prior to the date of the proposed solicitation. 
Where preliminary material fails to meet the prescribed disclosure 
standards, the management or other group responsible for its prepara
tion is notified informally and given an opportunity to avoid such 
defects in the preparation of the proxy material in the definitive form 
in which it is furnished to stockholders. 

Statistics Relating to Proxy Statements 

During the 1963 fiscal year, '2,396 proxy statements in definitive form 
were filed under the Commissi<?n's Regulation ~4 for.the solicitation of 
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proxies of security holders; 2,375 of these were filed by management 
and 21 by nonmanagement groups or individual stockholders. These 
2,396 solicitations related to 2,231 companies, some 165 of which had 
more than one solicitation during the year, generally for a special 
meeting not involving the election of directors. 

There were 2,205 solicitations of proxies for the election of directors, 
174 for special meetings not involving the election of directors, and 17 
for assents and authorizations for action not involving a meeting of 
security holders or the election of directors. 

In addition to the election of directors, the decisions of security 
holders were sought through the solicitation in the 1963 fiscal year of 
their proxies, consents and authorizations with respect to the following 
types of matters: 

Mergers, consolidations, acquisitions of businesses, purchases and sales of 
property, and dissolutions of companies_ _ __________________________ 116 

Authorizations of new or additional securities, modifications of existing 
securities, and recapitalization plans (other than mergers, consolidations, 
etc.}___________________________________________________________ 225 

Employee pension and retirement plans (including amendments to existing 
plans}__________________________________________________________ 44 

Bonus, profit-sharing plans and deferred compensation arrangements 
(including amendments to existing plans and arrangements}__________ 49 

Stock option plans (including amendments to existing plans}____________ 183 
Stockholder approval of the selection by management of independent 

auditors________________________________________________________ 908 
Miscellaneous amendments to charter and by-laws, and miscellaneous other 

matters (excluding those involved in the preceding matters}__________ 590 

Stockholders' Proposals 

During the 1963 fiscal year, 56 stockholders submitted a total of 229 
proposals which were included in the 134 proxy statements of 134 
companies under Rule 14a-8 of Regulation 14. 

Typical of such stockholder proposals submitted to a vote of security 
holders were resolutions relating to amendments to charters or by
laws to provide for cumulative voting for the election of directors, 
limitations on granting stock options and their exercise by key em
ployees and management groups, sending a post-meeting report to 
all stockholders, changing the place of the annual meeting of stock
holders, and the approval by stockholders of management's selection 
of independent auditors. 

The managements of 26 companies omitted from their proxy state
ments under the Commission's Rule 14a-8 a total of 61 additional 
proposals submitted by 45 individual stockholders. The principal 
reasons for such omissions and the numbers of times each such reason 
was involved (counting only one reason for omission for each pl'O-
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posal even though it may have been omitted under more than one pro
vision of Rule 14a-8) were as follows: 

(a) 36 proposals were withdrawn by the stockholders; 
(b) 8 proposals related to the ordinary conduct of the com

pany's business; 
(c) 7 proposals were not a proper subject matter under state 

law; 
( d) 5 proposals were not timely submitted; 
( e) 3 proposals concerned a personal grievance against the 

company; 
(f) 1 proposal involved substantially the same matter as one 

previously submitted to security holders; 
(g) 1 proposal and reason therefor was deemed misleading. 

Ratio of Soliciting to Non~soliciting Companies 

Of the 2,417 issuers that had securities listed and registered on 
national securities exchanges as of June 30, 1963, 2,254 had voting 
securities so listed and registered. Of these 2,254 issuers, 3 listed 
and registered voting securities for the first time after their annual 
stockholders' meeting in fiscal 1963 ; of the remaining 2,251 issuers with 
voting securities, 1,875 or 83 per cent solicited proxies for the election 
of directors under the Commission's proxy rules during the 1963 
fiscal year. 
Proxy Contests 

During the 1963 fiscal year, 27 companies were involved in proxy 
contests for the election of directors. A total of 376 persons, both 
management and nonmanagement, filed detailed statements as par
ticipants under the requirements of Rule 14a-11. Proxy statements in 
18 cases involved contests for control of the board of directors and 
those in 9 cases involved contests for representation on the board. 

Management retained control of the board of directors in 10 of the 
18 contests for control, 1 was settled by negotiation, nonmanagement 
persons won 4, and 3 were pending as of June 30, 1963. Of the 9 
cases where representation on the board of directors was involved, 
management retained all places on the board in 6 cases. 

INVESTIGATIONS 

Section 21 (a) of the Act authorizes the Commission to make such 
investigations as it deems necessary to determine whether any person 
has violated or is about to violate any provision of the Act or any rule 
or regulation thereunder. The Commission is authorized, for this 
purpose, to administer oaths, subpoena witnesses, compel their attend
ance, take evidence and require the production of records. In addition 
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to the investigations undertaken in enforcing the anti-fraud, broker
dealer registration, and other regulatory provisions of the Act, which 
are discussed in Part XI of this report under "Complaints and Investi
gations," the following investigations were undertaken in enforcing 
the reporting provisions of Sections 12, 13, 14 and 15 (d) of the Act 
and the rules thereunder, particularly those provisions relating to the 
filing of annual and other periodic reports and proxy material: 

Investigations pending at beginning of the fiscal year____________ 21 
Investigations initiated during the fiscal year____________________ 19 

40 
Investigations closed during the fiscal year____________________________ 13 

Investigations pending at close of the fiscal year_______________________ 27 

REGULATION OF BROKER-DEALERS AND OVER-THE-COUNTER 
MARKETS 

Registration 

Section 15 (a) of the Securities Exchange Act of 1934 requires the 
registration of all brokers and dealers who use the mails or instru
mentalities of interstate commerce to effect or induce transactions in 
securities in the over-the-counter market. Brokers and dealers con
ducting an exclusively intrastate business or dealing only in exempted 
securities, commercial paper, commercial bills or bankers' acceptances 
are exempt from registration. 

The table below sets forth statistics on broker-dealer registrations 
and applications for fiscal 1963. 

Effective registrations at close of preceding fiscal year __________________ 5,868 
Applications pending at close of preceding fiscal year___________________ 81 
Applications filed during fiscal year__________________________________ 679 

Total ______________________________________________________ 6,628 

Applications denied _______________________________________________ _ 
Applications withdrawn ___________________________________________ _ 
Applications cancelled _____________________________________________ _ 
Registrations withdrawn ___________________________________________ _ 
Registrations cancelled ____________________________________________ _ 
Registrations revoked _____________________________________________ _ 
Registrations suspended ___________________________________________ _ 
Registrations effective at end of year ________________________________ _ 
Applications pending at end of year _________________________________ _ 

12 
18 
o 

908 
90 
74 

4 
5, 482 

50 

Total ______________________________________________________ 6,638 

Less: Suspended registrations, 9 revoked and 1 cancelled durmg year _ _ _ _ 0 10 

Total ______________________________________________________ 6,628 

4 23 registrations were in suspension at close of the fiscal ;year. 
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ADMINISTRATIVE PROCEEDINGS 

, Unc1er'Section 15(b') ~'£ ~he ,Exchange Act, the' Cominission has 
the' power to deny '~r revoke the registratiori~of a broker-'dealer. ·A'ri 
order of denial or revocation will be issued; after notice and opportu
nity for hearing, if the 80mmissionfinds that such'san~tion is in the 
public interest arid that the applicant or registrant, or any ,partner, 
officer, director~ or' other person directly or indirectly controlling or 
controlled by the applicant or registral~t,' is subject, to, a statutory 
disqualification. The statutory disqualifications are: 

(1) willfully fals~ 91' m!sl~adiI~g ,statements in 'the application 
for registration or documents supplemental thereto; : 

(2)' conviction ·within the· previous ·10 years of 'a felony or mis
demeanor involving the purchase or sale of securities or arising out 
of the conduct of business as a broker-dealer; , 

, (3) injunction by a court of competent jtirisdiction' against en
gaging in any practices in connection with the purchase or sale of 
securities; and , . 
, , (4)\villful viblation of the Securities Act of 193301' the Ex
~hange Ayt or a!lY qf ~be' <)ommissioil's rules or regulations thereunder. 

The Commission lut's no authority to deny or revoke ;registration 
without finding a 'disqllal~'fication 9f the ,types set forth: Therefore, 
bad reputation or character, or inexperience'in the securities business, 
or even conviction of a felony unrelated to transactions in securities is 
not a basis for ordering denial or revocation of registration. 

Section 15A of the' Exchange Act empowers the Commission to sus
pend or expel a broker-dealer from membership in a registered securi
ties assoclation upon' a finding of violation of,'the Federal ,Securities 
laws or regulations thereunder. ,The National Association of Securi
ties Dealers, Inc. ("NASD") is the only such association. Section 
19(a) (3)' of the,Act'gives the 'Co~inission power to take sin:tilar 
action against members o~ ~national securities ex~h;LIiges'" , " 

Pursuant to the provisions of Section· 15A(b ) (4), of the Securities 
Exchange Act, in the absence of Commission approval or direction, no 
broker or dealer may be admitted to or continued in membership in the 
NASD if the broker or dealer or any partner, officer, director, or con
trolling or controlled person,of such broker or dealer was a cause of any 
order or-denial or revocation'of registr'ation or suspension or expulsion 
from membership which is in ~effect~ , An individual named as a cause 
often is subject .to. one or more statutory .disllualipcations under Sec
tion 15 (b) and his employment by any other broker-dealer thus could 
also become a; basisfor'broker~dealer'rev~cation or denial proc~edings 
against such employer. 
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Set forth below are statistics on administrative proceedings in
stituted during fiscal 1963 to deny and revoke registration and to 
suspend and expel from membership in an exchange or the NASD. 

Proceedings pending at start of fiscal year to: 
Revoke registration__ _ _ _ __ _ _ __ _ _ _ _ _ _ _ _ _____ _ _ _ __ _ _ _ _ ___ _ _ _ ___ _ _ 50 

Revoke registration and suspend or expel from NASD or exchanges__ 92 
Deny registration .. ____ _ _ ___ _ _ _ __ _ _ _ __ _ _ _ _ __ __ _ _ _ _ _ __ __ _ __ _ _ _ _ _ _ 20 

Total proceedings pending at start of fiscal year_________________ 162 

Proceedings instituted during fiscal year to: 
Revoke registration_ _ _ _ _ _ __ _ _ _ _ __ __ _ _ __ _ ___ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ __ _ 34 

Revoke registration and suspend or expel from NASD or exchanges__ 58 
Deny registration_____ _ __ _ _ ___ _ __ _ _ __ _ _ ___ _ ___ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ 5 

Total proceedings instituted_ _ _ _______________________________ 97 
Total proceedings current during fiscal year_____________________ 259 

Disposition of proceedings: 
Proceedings to revoke registration: 

Dismissed on withdrawal of registration__________________________ 2 
Registration revoked__ _ _ _ _ _ _ _ _ _ _ __ _ _ _____ _ _ _ __ _ _ _ _ _ _ _ ___ _ _ __ _ _ _ 36 
Registration cancelled___ _ _ _ _ _ _ __ _ _ _ _ _ _ _ __ _ _ __ _ _ _ _ _ _ _ _ _ ___ _ _ _ _ _ _ 2 

Registration revoked and firm expelled from NASD________________ 1 
Proceedings terminated without prejudice to subsequent institution 

of new proceedings based on same or other charges _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2 

Total______________________________________________________ 43 

Proceedings to revoke registration and suspend or expel from NASD or 
exchanges: 

Registration revoked___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ _ _ _ _ _ _ _ _ _ __ __ _ __ _ _ _ _ _ _ 31 

Registration revoked and firm expelled from NASD________________ 7 
Dismissed on withdrawal of registration__________________________ 5 
Registration cancelled___ _ _ _ __ _ ___ _ _ _ _ _ _ _ __ _ _ __ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ 4 

Suspended for a period of time from NASD_______________________ 4 
Proceedings terminated without prejudice to subsequent institution 

of new proceedings based on same or other charges _ _ _ _ _ _ _ _ _ _ _ _ _ _ 9 
Proceedings dismissed and registration continued in effect__________ 3 

Total______________________________________________________ 63 

Proceedings to deny registration: 
Registration denied___ _ __ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ______ _ _ __ _ __ ___ __ _ _ 12 
Dismissed on withdrawal of application_ _ _ _ ________________ ____ _ _ 1 

Proceedings dismissed and registration permitted to become effective__ 1 

Total______________________________________________________ 14 

Total proceedings disposed oL __ .. _____________________________ 120 

= 
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Proceedings pending at end of fiscal year to: 
. Revoke registration _______ c __ '..: _____ .:. _ _ _ _ _ __ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 41 

Revoke registration and suspend or expel from NASD or exchanges__ 87 
De,ny registration __________ ~ _____________ '- _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 11 

Total proceedings pending at end of fiscal year _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 139 

Total proceedings accounted for _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ 259 

Revocation or Denial of Registration 

A summary of the cases in which the Commission revoked or denied 
broker-dealer registrations during the 1963 fiscal year appears at 
the end of this section. However, a few cases of unusual interest or 
significance are set forth in some detail in the following paragraphs: 

Mac Robbins & Co •• Inc.-On remand to this Commission from 
the Court of Appeals for the Second Circuit, the Commission re
affirmed its previous determination that two salesmen for the firm of 
Mac Robbins & Co., Inc., had engaged in fraudulent acts and practices 
and were each a cause of the revocation of the broker-dealer registra
tion of the firm. The Commission found that these two salesmen 
were aware of and participated in that firm's "boiler-room" selling 
activities and had themselves made unwarranted representations to 
customers. ~ 

'The salesmen, Irwin Berko and Arnold Leonard Kahn, had been 
named as causes of the February 1961 revocation order against Mac 
Robbins & Co., Inc. along with seven other salesmen,s but neither 
the firm nor the other salesmen joined in the appeal. In remanding 
the case to the Commission, the Court asked the Commission to re
examine the participation by Berko and Kahn in the illegai opera
tions of the firm, including the right o{ the salesmen' to rely on in
formation provided by their employer. 

In its subsequent decision the Commission stated that "participation 
in a high-pressure sales effort involving the use' of misleading sales 
materials, and the making of extravagant predictions and projections, 
without basis in factual information and without adequate disclosure 
of material adverse information, is inconsistent with the duty of 
brokers, dealers, and their salesmen to deal fairly with their cus
tomers" 'and a violation of the anti-fraud provisions of the Securities 
Ac~. ' 

On the right of salesmen to rely upon information furnished by 
their employer the Commission declared, "Whatever may be a sales
man's obligation of inquiry, or his right to rely on informatfon pro
v~ded by his employer, where securities of an established issuer a~~ 

• Securities Exchange Act Release No. 6846 (July 11.1962). 
• 40 S.E.C. 497, 586. 
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being recommended to customers by a broker-dealer. who is not en
gaged in misleading and deceptive high-pressure ,selling practices, 
that situation is not'presented:here. Certainly, there can be little, if 
any, justification for a claim of reliance on literatur~ furnished by 
an employer who is eng~ged in a fraudulent sales campaign. In our 
view, a black letter rule providing exculpation of a salesman in such 
circumstances, because of reliance on his employer, would place a 
premium on indifference to responsibilities at the point most directly 
and intimately affecting the inv~stor." , 
, The Commission~s position was then affirmed.on a subsequent appeal 

to the Court of Appeals, whose decision, sub nom. Berko v. Securities 
and Exchanqe OOllunis81on, js discussed on page 116 infra. 

, A. J. Caradean & Co., Inc.-In. tIlls pr:oc~ding the Commission 
dep.ied an application for broker-dealer registration by A. J. Caradean 
& Co., Inc. and. named Jerome H. Truen and Jack Cohen, co'-owners 
and principal officers of the applic!tnt, as causes 'of. the denial order,4 
The Commi~sion found that ,Truen and Cohen" while employed as 
salesmen by N. PinsKer,&- Go., Inc., during 1957-59"had made false 
and misleading statements in'the offer and sale of seGurities of Tyrex 
Drug & Chemical 'Corporation and ,Seaford-Mar, Marina, Inc., in 
willful violation of the anti-fraud provisions of the Federal securities 
laws. Pinsker's registration had been revoked in,1960, for .fraud in 
the sale of Tyrex stock.s "It seems clear," the Commission stated in 
summarizing its findings, "that both 'salesmen e~gaged in an intensive 
high-pressure telephone campaign, to sell highly speculative and pro
motional securities to customers irrespective of their investment needs 
and objectives. Their sales techniques of highly colored representa
tions and predictions of rapid and substantial mltrket price rises with
out' disclosure of adverse information and the lack of adequate infor: 
mation were calculated not to inform but to mislead. We do not believe 
that.the investing public should be exposed to further risk of fraudu
lent conduct by individuals such as Truen and Cohen who have dem
onstrated their gross indifference to the basic duty of fair dealing 
required of securities salesmen." 

Alexander'Reid & Co., Inc.-In this, proceeding, the Commission 
revoked the registration of the firm and named as causes Alexander 
Silberman, its president and sole stockholder, and the firm's sales
men, for the fraudulent offer and sale of the stock of "r oodland Elec
tronics Co., ,Inc.6 The Commission found that representations made 
by,.the respondents regarding 'V'oodland's contracts and production 
an.d anticipated appreciation in the price of its stock were .false or 

• Securities Exchange Act Release No. 6903 (October 1, 1962). 
• 40 S.E.C. 285. .) , ' 
• Securities Exchange Act Release No. 7016 (February 7. 1968). 
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misleading. It . stated that opti'mistic representations, even i'f couched 
in terms of opinion and expectn.tion, 'were fraudulent when they 
lacked a reasonable basis: Respondents cQntended that the salesmen 
honestly and reasonably believed that a machine produced by 'Wood
land would become a success, that the company had bright prQspects 
and that the stock would' rise in price. They argued that they had 
observed a demonstration of the machine, that the company had re
ceived many letters of interest, lip.d that its balance sheet shQwed 
working capital Qf abQut $50,000. The COI9mission held, however, 
that these asserted facts could not afford a basis fQr predictiQns Qf 
specific and substantial price rises and Qffered no. reasQnable basis fQr 
enthusiastic predictiQns Qf business success. 

Heft, Kahn & Infante, Inc.-This ~ase, in which the CommissiQn 
revQked the firm's registration for fraud in the sale 'Of stQck Qf United 
States CQmmunicatiQns, Inc., presented the nQvel· questiQn Qf the 
resPQnsibility Qf a research analyst who., pursuant to. his emplQyer's 
instructiQn, prepared fraudulent sales literature. The CommissiQn 
fQund, amQng Qther things; that the analyst. knew. 0.1' had good reason 
to. suspect that the key points conveyed by the·"message" in the market 
letters prepared by him :were completely unreliable. ,The Commis
sion, in' concluding that the analyst participated in and aided and 
abetted the firm's willful.viQlations of the anti-fraud'provisiQns Qf the 
Securities Acts, stated: "A member of the research staff of a broker
dealer may well be entitled to rely, so far as he, personally is concerned, 
upon materials concerning a. going business supplied by an issuer or 
by his emplQyer absent facts and circumstances I which would raise 
doubts in the mind of a careful and-responsible-analyst as to the relia~ 
bility of the materials or -the propriety of their use for:a particular 
purpose. In the circumstances'of this case, however; we thilikBinday's 
defense that he followed'the instructions Qthis'employer is unavailing. 
By proceeding with-the prep'aration of the false and misleading market 
letter notwithstanding his knowledge of the absence Qf supporting' facts 
and in light of the all-too-evident warnings of irreguhrities and the 
indicated irresponsibility and lack of diligence on the'part of the prin
cipals Qf the registrant and USC [the issuer], he'became,an important 
part of an apparatus perpetrating a fraud~ 'Under -these facts; if a 
salesman had'made these statements orally to his customer, we would 
have no hesitancy in: finding him a cau.'se of 'our Qrder'Qf revocatiQn. 
In his fabulist role, Binday's activities were ,no. less reprehensible 
and no. less willfuI"i' indeed, the market letter was designed to reach 
a much wider audience than the Qral statements of a salesman." 7 

1 Securltles Exchnnge Act Release No. 7020 (Februnry 11. 1963). 
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The following summary, covering the cases in which'broker-dealer 
registrations were revoked or denied other than those already discussed, 
reflects the principal basis or bases upon which such,action was taken: 

False and misleading statements in offer or sale,of securities ___________ _ 
False and misleading statements, violations of net capital rule __________ _ 
False and' misleading statements an!1/or other fraudulent activities, 

violations of securities registration ,provisions _______________________ _ 
False and misleaaing statements and/or other fraudulent activities, 

Numbtr 
of broker

dealer. 
22 
10 

12 

violations of securities registration provisions and net capital rule ______ ' 4 
2 

20 
Violations of net capital rule, injunctions, and in one case also a conviction __ 
Failure to file required financial reports _______ ~ _ ~ ________ ; __ , _________ _ 
Violations of credit extension regulations, and in most instances also of 

net capital ruie ____ ' ___ ~ _____ ~ ___ ~ _____________ ~ _ ~' _______ ~ _______ _ 
Violations of books and records requireme'nts ______ c ___ ~ _______ ~ ______ _ 

False and misleading statements in' registration application or financial 
statements filed therewith_ - - - - -" - - - - - -'- - - - - - c - - - - - - -,.- - -- - - -: ___ _ 

cnher Sanctions " I 

7 
3 

4 

During the fiscal year, the Commission suspended the following 
broker-dealers from membership in the National Association of Securi
ties Dealers, Inc.: Anws Treat &: 00., [M., for 12 months; 8 D. 'F. 
Bernheiinei &00., 1M., for 6 months; 9 O. A. B'enstYn & 00., Inc., for 
30 days; 10 and Butro Bros. & 00., for 15 days.11 

In Butro Bros. &\ 00.,12 the Comillission suspended the registrant 
from membership in the'National Association of SeCurities Dealers, 
Inc., for 15 days, finding that registrant and its salesmen had "ar
ranged" for the' extension of credit in violation of 'Sectlon 7 (a) of 
Regulation T,13 A ,number of registrants' customers and salesmen 
had financed securities transactions through First Discount Corp., a 
factoring firm which made credit available in amounts greater than 
those which registrant itself could have lawfully extended under the 
margin requirements of Regulation T. The illegal arrangements con
sisted of the conduct of salesmen who acted as intermediaries between 
customers and First Discount Corp., conveyed customers' communica
tions to the factor or vice versa, and responded to requests or directives 
of the factor concerning customers' transactions. 

The Commission said that through these activities of its salesmen, 
the broker had become "so involved in the extension, or maintenance 
of credit for the,customer by the lender as to be held to be'arranging. 

• Securities Exchange Act Release No, 6971 (December 17, 1962) . 
• Securities Exchange Act Release No. 7000 (January 23, 1963). 
10 Securities Exchange Act Release No. 7044 (March 26, 1963). 
11 Securities Exchange Act Release No, 7053 (April 10, L963). 
,. Securities Exchs,nge Act Release No. 7052 (April 10, 1963). 
13 12 CFR 220,7(a). 
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These a,re activities in relation to the credit absent which the credit 
would not be supplie1d by the factor. If the broker acts, for' ,the 
customer or the factor in these matte'rS, he' has involved himself 'in 
the financial arrangements which 'are entirely unrelated to his func
tion of executing his customer's orders and following the customer's 
instructions as to delivery of securities and payment. If the credit 
provided the 'customer exceeds the amount which the broker could 
himself extend, we think the broker'has violated Regulation T." 

The Commission rejected the contention . that 'the prohibi,tions of 
Regulation T did not apply to a, salesman who arranged for the 
extension of credit through a factor for ~is owI,l account 9r, that 
of, a ,member of his family. The Commission said that ,a salesman, 
who effects transactions in his own account 'occupies a dual role of 
customer andrepr~entative of the broker-de~ler and the, credit re
stric~ions of ~egulati9n T apply. to his activitie!,; in the latter capacity. 
"I,t is immaterial," the Commissiori stated, "that the salesman himself 
is' the 'instrument through whom the broker-dealer arranges for the 
extension of cre,dit." , :, ' 

While the Commission recognized that registrant had sought to 
discourage and to forbid factoring, the Commissi~n c6nchiaed that 
registrant had not been diligent and alert enough 'in its supervision 
procedures under all the circumstances. The Commission empha
sized the need for' adeqmite' supervision of branch offices in large 
organizations. ' 

Suspension of Registration 

, Section 15 (b) of the Securities Exchange Act authorizes the Com
mission to suspend abroker~dealer's registration pending final deter
mination' as to whether registration should be revoked. In o,rder 
to suspend registration, the Commission must find, after notice and' 
opportunity for a hearing, that suspensi<?n is necessary or appropriate 
in the public interest or for thE;l protection of investors. The rE,lgis
trations of four .broker-dealers were suspended duririg the past fiscal 
year after hearings at which the eyidence revealed that they were 
engaging in s~rious misconduct.14 To prevent furt~er harm to in
vestors the Commission determined that it was in the public interest 
to suspend those registrations pending determination of the question 
of revocation. The entry of a suspension order is not determin'ative 
of the ultimate questions of 'willful violations or revocation itself. 

, , 

, ' "Lloyd, Miller and Company, Securities Exchiange Act Release ,No, 6883 (August Hi, 
1962) ; Joe Bert Si88om, doing business as Si880m Inve8tment Securitie8, Securities Ex
change Act Release No. 6892 (August 27, 1962) ; Nance-Keith 'Corporation (September 10, 
1962) ; Norman J08eph Adam8, doing business as Adam8 cf Oompany, Securities Exchange 
Act Release No. 7072 (April 30,1963). ' 
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Net Capital Rule 

. :The basic purpose of'Rule 15c3-1, prop1~lgated by the Commission 
under Section 15(c) (3) of the Exchange Act, isto safeguard funds 
and securities. of customers dealing with registered broker-dealers. 
This rule, commonly known as the net capital rule, limits the amount 
of indebtedness which may,be incurred by a broker-dealer in relat,ion 
to its capital. It provides that the ;'a.ggregate. indebtedness" of a 
broker-dealer' may not exceed 20 times the amount of its "net capital" 
as computed under the rule. . 

If it appears from an examiriation of the reports filed by a registered 
broker-dealer with the C~mmission, or through inspection of its books 
and records, that the' ratio is exceeded, the CommisSion' normally 
notifies the broker-dealer of the deficIency a.nd affords an opportunity 
for c~inplian~e. Unless the capital situation is promptly remedied, 
i~junctiv:e action may be,'taken :by the Commission a~d in addition 
proce~dings. may Pe instituted to revoke, 'the broker-dealer's regist~a~ 
tion. ' During the past'fiscal yea'r; violations of the ,net capital ~ule 
were charged in 33 injunctive actions and in 25 revo~'ation.proceedin'gs 
instituted. against broker-deaIer~. . , ' 
. ,\.Registered broker-dealers who, p'ar~i~ip'ate in "firm commitment'.' 
underwritings must have sufficient capit~l to permit the parti~ipation 
provided by the underwriting,eontra,ct without impairing the capitaI
debt mtio prescribed by the rule. For the protection of issuers and 
customers of the broker-dealer, the Commission's staff carefully 
a~alyzes the latest available information on the capital position ofthe 
participants to determine wl~eth~r' they 'will be.in <?ompliance witI?-" the 
rule upon assumption of the, ,new oblig:,ttions involved in the unq,er;
writings. Acceleration of the effective dat((.of registration statements 
fil,eq. under ~he Securities Act will be de~iep. where underwriting "co~
mitm~nts ,may engender, violation~ ofr the net ca,pital rule by ~ny. 

" . ~ ~ • _ , 1 ' • • 

participating underwriter. A part~cipant foun~ to be inadequately 
capitalized to take down his commitment is notified and given an oppor
tunity to adjust his financial position to meet the requirements of the 
r,ule with~ut reducing 'his commitments.' .. 'If-he isun~ble t~ meet such 
requireII).ents, 4e must decrease his, .';'firm coml'nitment" u~ltii co~pli
anc~ with the rule is reached. 'If ~ecessary he may have to withdraw 
from the underwriting or participate on a-"best efforts" basis mily. 

As a result of recommenda;tions of the Speciai Study of Securities 
Markets, the Commission presently has under. consideration a proposed 
rule, which 'would establish, minimum net capital requirements for. 
broker-dealers. 
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Financial Statements 

Rule 17a-5 under ~ection 17.(a) of the ~xc~lange Act requires -reg
ister.ed broker-dealers ~o file annual reports of financial condition with 
tI1e.Yommission; Such reports,~ust be certified by a certified public 
accoun,tant .or public. accountant who is .in fact independent,. with 
certain specified .limi~d exemptions applicable to situations where 
certification does not appear necessary. for customer protection. 
Under. certain circumstances member firms of national securities ex
changes are. exempt from the necessity of .certification. and an ex~mp
tion is itvaiIable for a broker-dealer who, since his previous report, has 
iimited his.securities.business to soliciting sub~riptions as an agent 
for issuers, has transmitted funds and 8eGurities,pr<;>mptly, and has-not 
otherwise helq. funds or securities, for or owed'monies or securities to 
~ustomers. Also exempt is a broker or dealer who, from the date of 
his last report, has confined his business to buying and selling evidences 
of indebtedness secured by -liens on real· esta:te and has carried no 
margin accounts, ,credit balances, or securi ties for any customers. 

After hi~' registration, a. broker-dealer's first f1,nancial. report must 
reflect his condition as of a date betwe~n the end of ,the 1st and 5th 
months after the effective date of the registration. All reports must 
be filed within 45 days after the date as of which ,the report speaks. 
_, 'Through thes~.r~ports th,e Commission and the public may evaluate 
the financial positlon and responsibility of broker,-dealers. The finan-' 
cial. report is o~e means by which' the staff' of the Commission de
termiI}es whether the regis~rant is in compliance, with the net capital 
rule.' Failure to file the required reports may result in the inst.itution 
of ~evocation p:roc~edi~gs. ,Hqwever, it is the policy of the·Com~is
sion first to advise the broker-dealer of his .obligations under the rule 
all-d to give him an opportunity to fih~ the report. . 

During the fiscal year 5,197 reports of financial condition were filed 
with the Commission compared to the 1962 total of 5,228. 
, .As of February 14, 1963; ,the l:i~t date for broker-dealers to fileJheir 
1962 a,nnua} flllancial reportiS, if prepared as of December 31, 1962, 
a large number were. delinquent in their filings. An effort has been' 
made to obtain the termination of the registrations of those broker
dealers -through revocation, withdrawal '01' cancellation. A contimi
iI}g ~ff_ort w~ll ~_ !ll[tde_.t~ ~e~~re the filing .of .financial reports of all 
registered. broker-dealers in, compliance :~vith the Commission's 
requirements. . , , .... , , , 

Broker-Dealer Inspections . , 

.' Section 17 ( a) of the Exchange Act provides for regular and periodic 
ins~ections of- registered broker-dealers. During the fiscal year the 

717-943--6~6 
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number of such .inspections totaled ~,5~4. The inspection de,vice is ~ 
most useful instrument in 'protecting investors arid detecting violations 
of ' the Federal securities laws.' The inspection, among 'other things; 
determines a broker-deaier's financial condition', 'reviews his pricing 
practices, evaluates the safeguards employed in: handling customers' 
funds and securities, and determines whether adequate and aCcurate' 
disclosures are made to customers. 

The Commission's inspectors 'also determine whether 'brokers and 
dealers are keeping books and records as requ,ired by the EX,~hailge Act 
and the Commission's rules'therelrnder and conforming to the margin 
and other requirements'of Regul~fiOri T of the Fed~ral Reserve Board. 
Inspectors also look for 'excessive trading or switching in customers' 
accounts. Inspectors fi-equentlY'find evidence Of the sale of unregis
tered securities or 'of, fraudulent practices' such 'as use of improper 
sales literature or sales techniqueS. ' ' ' , , ' 
Wh~n inspecti~ns reveal that a broker-dealer is violating the st.atutes 

or rules, consideration is given, to the type of violatiqn and the effect 
on the public.- The Coffin:tission does not take forma,} actioil'a~ a result 
of -every infraction discovered.' Inspection~ frequently reveal inad: 
vertent violations whi~ii. 'ar~discov-~red befor~ be~ming ,serious I 'and 
before customers' fu.nds 'or securities are i~ danger. When no hil.l:in 
has come to the investing public the registrant is inform'ed 'onhe', vi~
lations and advised to correct -the improp~r practices. If the vioJa
tion 'appears to be willful and the 'public interest 'is best 'served by 
formal action against the broker-dealer, ~he COIpm!ssion' wilJ institute 
appropriate proceedings.' , ' 

The' tahl!,! below, 8hqw~ the types of infractions unc.overed by the 
inspection program during the fisCal year: ," ' 

Number 
Type Of broker. 
Financial difficulties ____ , ____________ ~ _____ , _______________ ~ ___ _ _ _ __ _ 328 
Hypothecation rules_ _ _ _ _ _ __ _ _ _ _ _ __ _ ___ _ __ _ ___ _ ___ _ _ __ ___ _ _ _ _ _ _ _ _ __ 39 
Unreasonable prices in securities purchases and sales __ ' ________ '_' ______ ,__ 187 
Regulation T of the Federal Reserve Board ___________ ~_~ __________ ':__ 147 
"Secret profit" _______________________ .: _____ ' __________ ~ __ ~'~ ___ _ _ _ _ _ 5 
Confirmation and bookkeeping rules_ ~ _______ ~ ____ ________________ ___ 847 
Other _____________________ :- ______ ~ ______ ' ____ ~ __________ .,. ________ .,-, 384 

Total indicated violations ____ ~--------;~---~-------.-_:_-.~.--;-- 1,937 

The National Association of Securities Dealers, ihc.,- and the prin.' 
cipal stock exchanges also conduct inspections of their mel!lbers, and 
some states have inspection programs. Each insp'ecting agency 'con
ductS inspections in accordance with its own procedures and with 
particular reference to its own regulations and jurisdiction. inspec.: 
tions by the Commission are primarily concerned; with, the detection 
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of violations -of the Federal sec~rities laws ~d the CommisSion's 
regulations. The-inspection programs of the ·self-regulatorYagen'ci~ 
and of the states afford added protection to the public. The Com
mission and Certain other inspecting agencies coordinate their inspec
tions to. avoid duplication and to obtain'the wid~t possible coverage 
of brokers and dealers. -Agencies now participating in this cOOrdina
tion' program include the New York Stock ·Exchange, the American 
St.ock Exchange, the Boston Stock Exchange, the Midwest Stock Ex
change, the pacific Coast StOck Excliange, the' Philad~lphia-B'alti
more-Washington Stock Exchange, the Pittsburgh Stoc~ E~change; 
and the National Asso<?iation of Securities Dealers, Inc .. It is·hoped 
that even closer coordination may becOme posSible' in the future as 
recommended by the Special Study of Securities Markets. This pro~ 
gram, however, does not preclude the -Conupission from inspecting 
any broker-dealer that has also been inspected by another agency, and 
such inspections are made whenever reason therefor exists . 

. SUPERVISION OF ACTIVITIES OF NATIONAL AsSOCIATION OF 
S~CURITIES DEALERS, INC. -

The Securities Exchange Act of 1934, in Section 15A (the "Maloney 
Act"), provides for the registration with the Commission of national 
securities associations and establishes standards for such associations. 
The rules of such associations must be de~igued tQ promote just-a~d 
equitable pr.inciples of trade, to prevent fraudulent and- manipulative 
!lcts and practices and to meet other _ statutory requirements. ~uch 
!lssociations are es~entially disciplinary in -purpose and serve as a 
medium for the cooperative seH-regulation of over-the-counter 
brokers and dealers. They operate under the general supervision of 
this Commission which is authorized to review disCiplinary actions 
and decisions which affect the membership of members, or of appli
cants for membershi p, and to consider all changes in the rules of associ·' 
ations. The National Association of Securities Dealers, Inc. (NASD) 
IS the only Association registered under the Act. 

In adopting legislation permitting the formation and-- registration 
of such associations, Congress provided an incentive to membership 
by permitting such associations to adopt rules which preclude a mem
ber from dealing with a- nonmember, except on the same terms and 
conditions as the member affords the investing public. The NASD 
has adopted such rules. Accordingly, membership is necessary to 
profitable participation in underwritings and over~th~-c~unter trading 
since members may properly grant. price concessions, discounts and 
similar allowances only to other members. Loss or denial of member
ship due to expulsion or suspension or other 'ineligibility due to·' a 
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statutory. :disqualification,. or to failure to meet standards of 'qualifica
tion establisI:ed i-':l NASD rules, thus imposes a seve:r:e economic 
sanction. 
, ,During the year NASi> membership decreased by 261 to stand at 
4,664 as of June 30, .1963. This net .decrease was the . result of 454 
admissions' to and 715' terminations, of membership. In, the same 
period the registered representative population, which generally in
cludes, all partners, officers, traders, salesmen 'and other persons, em
ployed by or ,affiliated with member firms in capacities which involve 
their ,doing business djr~ctly with the public, ,declined by 15,030' to 
87,37~. 'This decline was the result 'of 38,292 terminations of registra
tions, as against 9,325 initial, registrations aJ.ld 13,937 reregistrations. 
NASD Disciplinary Actions 

The Commission reCeives from the NASD summaries'of decisions 
in' all disciplinary actionsagain'st members. A complaint instituting 
disciplinary action must be, based on allegations that a member had 
violated' specified provisions of the Rules of Fair Practice, although 
registered representatives of members, and persons confrolling or con
trolled by members, may also be cited' for having been the cause of a 
violation. ' 
, ' Where violation.s are found one or more of the available sanctions 
rimy be imposed: These'include expulsion or'suspension from mem
be~ship, revo~atiori o~ suspensioli of registration as a registered repre
sentative, fine and censure.' An individual may also be found to have 
b'~e~ 'the ca~~e '0£ a violation 'a~d of, the penalty imposed on another 
I?arty 'for ,such violati~~. : Such' a ea use findi~g ?an h~ ve f~r-reaching 
effects, particular~y in the case,of expulsion or suspension,from mem
b~r~hip or ,~l]sp,ension or revoc~ti~n as a regist~red representative. A 
person found to be a cause of suspension or expulsion from membership 
can be employed by a member, while such suspension or expulsion is in 
effec,t, only with"approval of the Commission. 'Where an individual 
should have been, but wa~ not registered as a representative, a finding 
that ~he unregist(jred person ,was a cause of an effective expulsion, 
suspension or revocation acts as a disqualification from membership, 
or control of or by a member, just as if such a penalty had been im
posed directly on the person found a cause of the violation underlying 
th,e decision. In many cases more than a single penalty may be im
pos~d so that expulsIon, suspension or revocation may.be accompanied 
by a fine and/or cens~re. In cases where the penalty is a fine, censure 
is customarily added. 
, During the year the Association reported to the Commission its 
tinal disposition in 536. disciplinary complaint actions against, 503 
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different member firms and 332 registered' representatives.15 ' , With 
respect to 88 members and 57 representatives, complaints were eitper 
withdrawn prior to determination or were diSmissed on findings that 
allegations of violations had no( been sustained: In the remaining 
cases violations were found and some penalties were imposed on 448 
members and 275 registered repreSenta:tives~ or other individuals ~ho 
should have been but'were not registered as repres~ntatives.:' ': ' 

The maxim~m penalty of expulsion from mem~rship was appli¢d 
against 65 different members (1 member having been 'expelled iIi each 
of tw,o separate decisions) and 16 members Iwer~ 's~spended from 
membership for' periods ranging from' 5 days/to :2 years. "IIi'many 
of these expulsion or suspension cases, fines 'were also':inipo'sed: J;n 
OIle case the penalty included suspension frominembership for 5 days, 
a fine of $25,000 ~nd: an assessment of $20',000 to cover cOsts': In: 310 
cases, the major penalty imposed wasffi~es, ranging from $50 to $8,000; 
In 55 other cases tlle only sanction imposed was censure,: altlioug1i 
censure was usually a seconda,ry penalty :imposed where expulsion; 
suspension or fines were the major penalties imposed. , 

Registered representatives found in violation of rules w~re similarly 
subjected to various penalties. The-registrations of 93 representatives 
were revoked and 30 had their regis,trations suspended f9r pefiods 
ranging from 15 days to 2 years. Twenty-two individuals,' some of 
whom should have been but were not registered as representatives, 
were found to have been causes of expulsion.s or' 'suspensIons of their 
firms. ' Fines were impos'ed on 66, representatives in amoul1ts ranging 
from $50 to $5,000. Censure was the only ,penaJty' imposed pn 65 
representatives found to have acted improperly.' 
Co~mission Review of NASD Action on M~mbers~ip , 

. $ection 15A(b) of the Act and the byl~ws of the NASD provi~e 
that, except where the Commission finds it'appropriate in the public 
illterest, to approve o:t,' direct to the contrary" no l?roker or dealer ~ay 
be admitted to or c()ntinued in membership i'f he, ,~r any controlling 
or controlled person, is under any of the several.di~abilities specified 
in the statute or the bylaws. By these provisions Co~mission ap
proval is a condition to admission to or ,contiilUanCe .in Associ~tion 
membership ~f any broker-dealer who, n:mong other things, controls 
or is controlled by a person whose registr~tlon as a broker-dealer has 
been revoked or' Who has been and is, suspe,nd~d o~ expelled from 
Association membership or from a nationaL sec~rities exchange, or 
whose registration as a r~gistered representative has been revoked by 

1" Some members were involved In more than one slIch case: 17 were Involved In 2 cases; 
4 were Involved In 3; one was Involved In 4; and one was Involved In 6 cases. Some'de-
cisions covered more than one complaint. ' .. " 
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the NAS:Q.or who was found to have been a cause of such an effective 
order. 
A ,CoIllm.issi~n order ll-pproving or directing admiss~on to or c~n~ 

tinuarice in Association membership, notwithstanding a disqualifica
t~on under Section 15A(b) (4) of the Act,or under an effective Asso
ciation rule adopted und~r that Section or Section 15A(b) (3), is 
generally entered oniy after the matter has been submitted initially 
to. the Association by. the member or applicant for membership. 
Where~ ·after consideration, the Association is favorably inclined, it 
prdinarily files witp. the Commiss,ion an application on behalf of the 
p~titioner. A:broker~dealer"however, may file an, application directly 
with the Commission either with or without Association sponsorship. 
~he: d~mmission reviews ,the record and documents filed in support of 
the appli,cation and, where appropriate, obtains additional evidence. 
At the beginning of the fiscal year one such petition' was pending 
befo~e the Commission. During the year two petitions were filed; 
decisions were issued in tpree cases; and no petitions were pending at 
the year end. 

,The Commission found it appropriate in the public interest to 
approve 'Petitions filed by the Association for Commission approval 
of th~ continuance in Association membership of two firms notwith-
standing their employm~nt of disqualified persons.18 

, , 

However, the Commission denied an application by Bruce ,William 
Grocojf, doing business as Lloyd Securities, for an order directing 
the Association to continue him as a member while employing Robert 
Grocoff, his fatlier, as a ,controlled. personY The latter had been 
president and solEi stockholder of R. G. ,"Vorth & Co., Inc., whose 
broker-dealer registration was revoked in 1960, for w~llful v~olations 
of the Commission's net capital and record-keeping rules and the 
credit requirements of Regulation T. Robert, Grocoff was found 
it cause of ·that order. The violations had extended over a 3-year 
per:iod and continued even, after assurances of compliance and after 
all. injunction had been obtained against them. The NASD had 
denied applicant's request 'that it seek Commission approval of his 
continued me~bership with his father as a controlled person. At 
the hearing 'before the 'NAsD Board of Governors it was stated 

_ that appFcant's securities business was to be ta~en over by Lloyd 
Securities, Inc., whose' principal officers and sole stockholders 
were applicant and Robert Worth, and that applicant and Worth 
would manage and superVise the operations of the corporation, while 
Grocoff, ,Sr.- would be employed as a salesman and' an advisor with 

,'·Securltles Exchange Act Releases Nos. 6969 (December 13,1962) and 7059 (April 16, 
1963). -, . ' 

17 Securities Exchange Act Release No. 6842 (July 10, 196~). 
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respect, to investment situations.' Both applicant and 'Worth had 
worked for a time for, Worth & Co., under the supervision ot Grocoff 
Sr.,' The ,NASD"concluded, , and the Commission agreed, that,in.-the 
tight of -the more limited experience of applicant and Worth, and in 
view of their personal and prior business relationships ,yith Grocoff 
Sr., it w:as ,difficult;to,beiieve,thaUhe proposed,arrangem~nt of control 
and supervision' wo:uld, be 'adequate, under, t:tte, circumstances. 
Commission Review.' of, NASD ,Disciplinary ,Action 

1 Section 15A(g) of the'Act'provides that disciplinary actions by the 
NASD are subject to review by the Commission on its own~motion or 
on t4e timely application of any aggrieved person. This Section also 
provides that the effectivenesS of any'penalty imposed by the'NASD 
is automatically stayed pending determination in any' matter which 
comes before the Commission for review. Section'15A(h) 'of the Act 
defines the scope of the Commission's review in proceedings to review 
disciplinary action of the NASD. If the Commission finds that the 
disoiplined' person engaged in the acts or practices, or has omitted the 
acts, forind by the NASD and that such acts"practices, or omissions 
to act are in violation of such rules of the Association as have been 
desigriated in the determination,' and that such' conduct was incon
sistent with just and equitable principles of trade, the Commission 
must dismiss such proceedings unless it finds that'the penalties im
posed are excessive or oppressive, having 'due regard to the public 
interest, in which case the Commission must cancel or reduce the penal..: 
ties. At the beginning of the fiscal year 15 review cases were pending 
before the Commission'; during the year 19 additional petitions for 
review were filed, decisions were issued' in 9 cases, 2 petitions' were 
withdrawn prior to determination, and 23 petitions were pending at 
the year' end. Among the significant cases decided by the Com-
mission during the year are the following: ' 
, The CommisSion sustained findings by the NASD that Palombi 
Securities .00:, Inc., Edward Palombi, president and registered rep
resentative and Harry Barath, James DePasquale and Marvin Jay 
Polsky, registered representatives, had violated certain of the NASD 
Rules 'of 'Fair' Practice and that the violations,constituted conduct 
inconsistent with just and equitable principles of trade. It also sus
tained the penalties imposed by the NASD, which had expelled the 
firm from membership, found Palombi a cause of the expulsion and 
revoked: the registrations of the individuals as' registered representa-
tives;~~' , ' ' , 
, The N ASD had found, among other violations, that there was 
such a high ratio ,of cancellations of retail ~ales by:the firm in the course 

.. Securities Exchange Act Release No. 6961 (November 80,1962). 
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of a Regulation A offering as to .indicate '. that the' respondents "had . 
engaged in a conspiracy to and did increase sales by sending 'confirma
tions to persons' who were solicited over the 'telephone' to purchase 
stock but who did not, in faCt, agree' to' make the purchase. The' Com
mission held that the evidence supported,theNASD finding. Among 
other things, it considered' "the' high-pressure selling methods, char
acteristic oia boiler-room operation" which were used by the salesmen 
and which "are often accompanied' by the use of ,false confirmations 
to generate sales."·, The .Commission also held that· in determining 
whether the rate of customer cancellations ·was beyond normal expec
tations, the members, of· the ,NASD District Committee properly 
utilized their! experience in, the securities ,industry. , , 

The (jommission sustained the N ASD's : ~ction in .expelling from 
Association membership Viokers,. Ohristyand 00., 1M. and revoking, 
the registrations of,~ydney, G.: Vicker8,rJr. and·lVilliam J. Ohristy 
as registered representatives. This was'the first case presented to the 
Commission involving the. responsibilities of N ASD members: in hir
ing. registered. representatives. ·The Commission (in an opinion. by 
Chairman Cary) concluded that under the.circumstances, the penalty 
of expulsion was not excessive, and observed: "Both, the N.ASD and 
we have been concerned with.raising the standards of character, com
petence and training of securities salesmen. . ... The salesman often 
represents the major point. ·of contact between t1;e securities business 
and the general public-a minimum level here can produce maximum 
damage. everywhere." . 

Unde'r the NASD'srules, any member which employs any person 
who is required ,to be registered with the NASD, must have reason to 
believe upon the exercise of reasonable .care; and,must certify· to the 
N ASD, that such person '~is of good character and of good business 
repute" and is or will be qualified 'by training·or .. experience to'per
form the functions assigned to him. This determination is the "coin
plete',' responsibility, of the member, and "improper':or unwarranted 
certification . . . shall be deemed to be cond.uct contrary' to high 
standards of commercial honor." , " 
. The N ASD found that appellants had certified to the.,"good char~ 

acter and good business'repute" of·. four salesmen "without having 
exercis'ed reasonable' car~" iIi investigating their background.: The 
investigation' consisted of 'casual int'erviews and a telephone 'call' to 
Biltmore Securities Corp.; a former employer of three of the sales
men. That firm was a respondent in both injunctive and administra~ 
ti ve Commission' action's~ , Orie' of these s~les~e~ liad . himself b~en 
the) subject of injunction' proceedings based ~~violations of th,e regis
tration and anti-fraud .provisions of ,the Federal securities acts. 
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More~ver, the four salesmen. had previously been associated with one 
or more,of a,number of other firms against which various adverse 

. actions had be~n 'taken. ' The ;"superficial" nature of the firm's inquiry, 
,the Commission ~tated, ,was higl1lighted, by its '.'asserted ignorance 
.of ,Biltmor~'s .. difficulties ,and the prior employme~t records of the 
salesmen. We must doubt the depth of their interviews a~d investi
gations'when they fai~ed completely' to learn of the formidable r~cord 
of the salesmen's dubious connections." 

The CommiSsion also rejected, as immaterial, the contention that 
the ~ A.SD had not found that the salesmen in fact were not, of good 
character and' business reputation" pointing out that "the dereliction 

. charged, concerns appellants' duty to make a reasonable inquiry.and 
·to·certify. a reasonable, belief based on information." The appellants 
indicated that they would not have engaged the salesmen had they 
known of their past,connections. "Here is the crux of the case against 
them" the ,Commission stated;' "they did not know and made no reason-
able effort to fllld out." 19 ' 

The Commission also sustained findings by· the N ASD that. Valley 
Forge Securities Oompany, 1M., and J. William Landenberger, III 
and Olaude F. M oDaniel, its principal' oiJicers and stockholders, vio
lated the Commission's net capital. rule~ the credit restrictions of 
Reglilation T and the N ASD's 'interpretation of its Rules of' Fair 
Practice with respect to advertising and sales literature. The NASD 
had expelled the, firm from membership and revoked the registrations 
,as representatives of Landenberger, McDaniel and another officer who 
did not-seek review of the N ASD action. " 

According to the Commission's decision the firm distributed a "Fi
nancial Bulletin" designated as "A SPECIAL MEMORANDUM 
REGARDING NEW ISSUES." This brochure, headed by the words 
"FROM $2.50 to $'76.00 PER SHARE IN SIX MONTHS," included 
a list of securities that had been the subject of initial offerings which 
the finn was said to have either participated in or recommended,to 
~ts olients and which were stated to have increased in price from 33 
percent to 2,900 percent in very short periods,of time.' The brochure 
9ffered to place the names. of interested clients on a "NEW ISSUE 
LIST," which wOl,lld' purportedly entitle them to preferential· treat
ment in the disposition of new issues. The NASD found that while 
many of the statements were superficially true, "the general connota
tion of such a presentation is, in our judgment, neither wholly true, 
nor in the best interest of the industry." The Commission observed 
that while the NASD did not in so many words find the use of the 

1. Securities Exchange Act Release No. 6872, (August 8,1962). 
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bulletin to be a violation of the anti-fraud provisions of the Securities 
Acts, the N ASD did conclude that the bulletin contained statements 
whose implications might mislead and that it did not provide a fair 
basis for evaluating the facts presented. It also noted that the N ASD's 
action was based on its published interpretation of its Rules of Fair 
Practice that exaggerated or sensational statements or claims, the im
plications of which may mislead, are prohibited. 

The Commission emphasized that both it and the NASD are "con
cerned with raising the standards of the industry. The phenomenon 
of the 'hot issue' offers the less scrupulous broker-dealer a myriad of 
opportunities to trade on the public greed and gullibility character
istic of such a 'hot market.' The public is done disservice by the dis
tribution of sales literature which attempts to sell new issues on the 
basis of a 'hot' market rather than on the merits of individual securi
ties. This is particularly so where there is no explanation of or refer
ence to the inherent risk in investing in new and untried enterprises. 
The technique used by applicants in calling attention only to past 
recommendations which were or would have been profitable is inher
ently misleading and deceptive because by its very nature it emphasizes 
the favorable facts, ignores any which are unfavorable, and fails to 
caution that investment in subsequent new issues cannot always be 
expected to show results comparable to the selected instances listed. 
Furthermore, its appeal is bottomed on what has been colloquially re
ferred to as the 'bigger fool' theory. This is simply the assurance that 
regardless of whether the price paid for a security is fair and/or 
reflective of the intrinsic value of the security or even reflective of a 
rational public evaluation of the security, the security is still a good 
buy because a 'bigger fool' will always come along to take it oft' the 
customer's hands at a higher price. To imply that this theory will 
be perpetually applicable is an intolerable business practice which is 
the antithesis of any acceptable standards of commercial honor." 

The Commission noted that applicants did not dispute their failure 
to comply with the net capital rule and Regulation T and sustained 
the NASD rejection of their contentions that these violations were 
inadvertent and a result of a lack of experienced employees and the 
inability of their accountants to prepare and submit monthly state
ments on time.20 

"" Securities Exchange Act Release No. 7055 (AprI112, 1963). 



PART VI 

ADMINISTRATION OF THE PUBLIC UTILITY HOLDING 
COMPANY ACT OF 1935 

In administering the Public Utility Holding Company Act of 1935 
the Commission regulates interstate public-utility holding-company 
systems engaged in the electric utility business and/or in the retail 
distribution of gas. The Commission's jurisdiction also extends to 
natural gas pipeline companies and other nonutility companies which 
are subsidiaries of registered holding companies. Although the 
matters under the Act dealt with by the Commission and its staff 
embrace a variety of intricate and complex questions of law and fact 
generally involving more than one area of regulation, briefly there 
are three principal regulatory areas. The first covers those provisions 
of the Act, contained principally in Section l1(b) (1), which require 
the physical integration of public-utility companies and functionally 
related properties of holding-company systems and those provisions, 
contained principally in Section 11 (b) (2), which require the simplifi
cation of intercorporate relationships and financial structures of hold
ing company systems. The second covers the financing operations of 
registered holding companies and their subsidiaries, the acquisition 
and disposition of securities and properties, and certain accounting 
practices, servicing arrangements and intercompany transactions. 
The third includes the exemptive provisions of the Act, the provi
sions covering the status under the Act of persons and companies, 
and those regulating the right of a person affiliated with a public
utility company to acquire securities resulting in a second such affilia
tion. Matters embraced within this last area of regulation come 
before the Commission and its staff frequently. Many such matters 
do not result in formal proceedings and others are reflected in such 
proceedings only in an indirect manner when they are related to 
issues principally under one of the other areas of regulation. 

The Branch of Public Utility Regulation of the Commission's Divi
sion of Corporate Regulation performs the principal functions under 
the Act. It observes and examines problems which arise in connec
tion with transactions which are or may be subject to regulation under 

75 
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the Act and discusses such problems with interested persons and 
companies and advises them as to the applicable Sections of the Act, 
the rules thereunder and Commission policy with respect thereto. 
Questions are raised with and problems are presented to the staff' 
daily. These include questions raised by security holders and prob
lems presented by companies' contemplating transactions requiring 
the ,filing of an application or declaration, particularly financing op
erations and the acquisition ,and disp,?sition of securities and proper
ties. This day-to-day activity includes prefiling discussions and con
ferences, in person and, by telephone, with company representatives 

,and :with,. other personswher~ the matter under consideration affects 
their, interest. Members of ' the staff of, this Division ,actively ,par
ticipate in ,hearings and 'often aid the Commission in the preparation 
of its decision on a particular, matter. The staff continually re
examines the status of exempt companies, examines the annual reports 
filed with the Commission and those sent to stockholders and must 
keep a,breast of new technical developments in the electric and gas 
industry, including the use of atomic energy.as a source of power. 

COMPOSITION OF REGISTERED HOLDING-COMPANY SYSTEMS 

At the ~lose of the fiscal year there were 24 holding' companies 
registered under the Act. Of these, 18 are included'in the 16 re
maining holding-company systems which are herein classified as 
"active registered holding-company systems," 2 o:f the 18 being sub
holdi:n:g companies in these active systems.1 ,Toe remaining 6 registered 
holding' companies are of relatively small size and are excluded :from 
the active holding-company systems.2 In the 16 active systems there 
are 85 electric and/or gas utility subsidiaries, 40 nonutility subsidi
aries, and 13 inactive companies. These, together with the 18 parent 
holding companies, totaled 156 system companies. ' The following 
table shows the number of holding companies, the number of susidi
aries, classified as .utility" nonutility, and inactive, in each of the 
active sY~Ills as of June 30, 19~3, and their aggregate assets, less 
valuation reserves, as, of December 31, 1962, which amounted to 
$12,458,109,000: " 

1 These are The Potomac Edison' Co., 'a subsidiary of Allegheny Power System, Inc., and 
Southwestern Electric Power Co., a subsidiary of Central and South West Corp. 

• These holding companies are British American Utilltles Corp. ; Colonial Utilities Corp. ; 
High Plains Gas Co.; Klnzua on & Gas Corp. MId 'Its subholding company, Northwestern 
Pennsylvania Gas Corp. ; and Standard Gas & Electric Co. 
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Classification oj co'mpanies as o/,June 30; i963 

Solely 
,Regls-

Electric 
Aggregate 

tered system' 
regis- holdlng- and/or Non- In- Total assets, less 

System tered operat- gas utility active t com• 'valuation 
h91dlng . ,ing. utility suhsld- COID- panics reserves at 

COID- COm- subsid- Iaries panles Dec. 31, 
panles panics larles , .' 1962 I 

(tbousands) 
--------- .. 

1. Allegbeny Power System, Inc ________ 1 1 13 5 2 22 $640.873 
2. American Electric Power Co., Inc ____ 1 0 12 '8 2 23 1,654;766 
3. American Natural Gas Co __________ ._ 1 0 2 4 0 7 939,135 
4. Central and Soutb West Corp ________ 1 1 4 1 '1 8 ,781,955 
5. Columbia Gas System, Inc., Tbe ___ ._ 1 0 11 8 2 22 1,393,333 
6. Consolidated Natural Gas Co ________ 1 0 4 3 0 8 8i6,745 
7. Delaware Power & Light Co _________ 0 1 2 0 0 3 214,716 
8. Eastern UtiUtles Assoclates. __________ 1, 0 5 0 2 .' 8 114; 867 
9. General Publlc Utilities Corp ________ 1 0 6 3 0 10 1,077,565 

10. Middle South Utilities, Ine ___ . _______ 1 0 5' 1 '3 .10 859,248 11. National Fuel Gas Co ________________ 1 0 4 5 ,0 10, 244,701 
12. New England Electric System _______ '1 0 13 1 0 15 . 703;474 13. Ohio Edison Co ______________________ 0 1 3 0 0 4 726,970 
14. Philadelphia Electric Power Co ______ 0 1 1 0 1 3 43,450 
15. Southern Co.; The __ . _________________ 1 0 .5 2 '-0 .. . ~, 1,577,951 
16. Utab Power & Llgbt Co ______________ 0 1 1 0 I 0 , 296,433 --------- ---Subtotals ___________________________ 12 6 91 ., . 41 13 163 12.146,182 
Less: Adjustment to ,eUminate dupllca-

tlon In count resulting from 3 companies , 
being subsidiaries in 2 systems and 2 , .. . '. 

companies being subsidiaries In 3 sys- " tems , __________________________________ 0 0 -6 -1 0 -7 ---.--------
Add: Adjustment to Include the assets 

of tbese 5 jointly-owned subsidiaries 
and to remove the parent companies' 
Investments therein which are included 
In tbe system assets above' _____ ~-------- " 

, , ' . 312,527 -------- -------- -----------------------
Total companies' and assets In active systems ___________________ , ..12 6 85 40 13 . 156 12,458,709 , 

I Represents tbe consolidated assets, less valuation reserves; of eacb system as reported to tbe Commission 
on Form U5S for the year 1962., . • . " 

, These 5 companies are Beecbbottom Power Co., Inc. and Wlndsor'Power House Coal Co., wblch are' 
indirect subsidiaries of American Electric Power Co., Inc. and Allegheny Power System, Inc.; Ohio VaUey 
Eiectric Corp. and its subsidiary, Indiana-Kentucky Electric Corp., wbicb are owned 37.8 percent by Amer
Ican Electric Power Co., Inc., 16.5 percent by Ohio Edison Co., 12.5 percent by Allegheny Power System 
Inc., and 33.2 percent by other companies; and The Arklaboma Corp., which is owned 32 percent by Central 
and South West Corp. system, 34 percent. by Middle South Utilities, Inc. system.and 34 percent by an 
electric utility company not associated witb a registered system. " , 

SECTION 11 MATTERS AND OTHER SIGNIFICANT DEVELOPMENTS IN 
ACTIVE REGISTERED HOLDlNG.COMPANY SYSTEMS 

Section 11 Matters 

At the close of the fiscilJ year, 'there was pe~ding before the Commis
sion Step 2 of a Section 11 (e) plan filed by Eastern Utilitie~ Associates, 
proposing the sale of all the' outstanding common stock of Valley Gas 
Co. to the public common stockholders of Blackstone Valley Gas and 
Electric Co. and to the shareholders of Eastern Utilities Associates. 
This will constitute the final step to be taken for 'divestment of the 
System's gas utility properties. Prior proceedings are discussed at 
page 109 of the 27th Annual Report. ' 

On February 20, 1958, the Commission issued its Findings, Opinion 
and Order pursuant to Section 11 (b) (1) permitting the retention of 
all of the New England Electric Syste~'s electric properties.s There-

• 38 S.E.C. 193. 



78 SECURITIES, AND, E~CHANGE COMMISSION 

after, further hearings were ,held to consid~r the retainability of the 
System's gas properties; briefs were filed by New England Electric 
System and by the Commission's Division of Corporate Regulation; 
and oral argument was heard by the Commission. At the close of the 
fiscal year the matter was under advisement. 

A ,current problem under Section 11 (b) (1) in the Middle South 
Utilities system'concerns the question whether'New Orleans Public 
Service Inc. may retain its: gas and transportation properties together 
with its electric'properties., On January 10, 1963, a bill was introduced 
in the'Congress' (H.B.. 742,"88th Cong:, 1st Sess.) providing general1y 
that New Orleans Public Service Inc. shall, not be required, to dispose 
of its gas or transportation properties pursuant to any provision of the 
Public Utility Holding Company Act of 1935. The bill was referre~ 
to the Committee on Interstate and Foreign Commerce which, at the 
close' of the fiscal year, had, taken no action thereon. Two similar biJls 
had' previously been introduced in the 87th Congress, 2d $ession (H.R. 
10872 and H.R. 10898). No proceedings have been instituted by the 
Commission regarding this problem.' " 
, The Commission has held, with court approval, that the existence 

of public minority interests in the common stock of subsidiaries of inte
grated registered public-utility holding-company systems' con'stitutes 
iilinequitable distribution of voting power under Section, 11 (b) (2). 
Such 'minority 'interests. ha~e heretofo~e bee~ elimi:t:J.ated in most of 
the holding-company systems through appropriate proceedings under 
the' Act, but the problem still, exists, in several others. During ,fiscal 
1963', informal conferenceS were held betwee~ the ~taff and representa
tives 9£ Allegheny Power System,a registered holding company, look
i'ng'to'the eliminationo'f'a 4.8 percent public', minority interest 'in the, 
common stock of one of Ap~gheny's subs~diary companies, West Penn 
Power Company: Shortly: after the close of the fiscal year; Allegheny 
filed a plan pursuant to Section 11 (e) of the Act, proposing that each 
share of West P~nn's publicly-peld common stock be surrendered.i:n ex-
change for 1.7 s'hares,qf: Ailegheny's common stOck. " , 
, Other holding-comp,any systems .in, which a minority int~rest prob

lem exists, and'as to which' no proceedings have been' proposed by the 
• .! -'" , 

systems or instituted by the Commission, are Columbia Gas Syste~" 
Eastern Utilities Associates and New England Electric System'. in 
respect of the latter system, the minority interests are confined to, 
several of the gas utility subsidiaries the retainability of which, as 
noted above, is under advisement by the Commission. 

'No further action wail taben during this fiscal year with respect to certain Section 
n'(b) problems of several other registered' holding'company systems noted at pages 104 
and 108 of the 27th Annual Report. 
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Other Developmen~,. ' 

,Qn,Jl!-nuary 28, 19~3, an appl~c~tio~-decla;ration was filed with the 
C?im,n~~ion, :r;~ll:t~ng.: to 'th~ proposed, co~struction .of a nuclea:r;-' 
pcC!wered ,e~~ctric g~nera~ing pla~t ,by , Connect~c,u.t: ,1;" ank:ee At<?mic' 
fow:er Compa~y, all of wh,os~ outstap,ding 'c~pi~al ~st~~ :woul,d be, 
owned in' ,various proportions,by: a,group of 12 N~w:,England utility, 
c,o~paiiies, in~l~ding sub~idiar~~ of, ~ertai~ 'register~d holding com-, 
papie~. 5 

, The :proPosal i~v,oh;es .tpe ~n~tial.i~uance of ,$5 million par 
valu.e of Conn~ticu~ YanlFee's c;ommon stock; to. ,finance p!).rt, of. "a" 
total, estimated construction cost ,of. about, $85 .million; the necessary, 
approy'~ls~ uIui~r S~t~on ,~O ,'of t4e' .t\ct for. the, aCq~isition of. thei~' 
pr<?port~onate shares orsuch,stpck ,by. ,8 of t~~ 12 sponso;r compan~es;, 
the, requests of 2 of the sponsor c<,?mpanies,;eac4 of '\Y'hich proppses 
to acquire more than 10 percent of Co~n,ecticut, Yankee~s stock, for 
eX,emptions as, holding companies ,under Section 3 (a) ; and Connect
ic,n,t Ya~kee's reqiI~s~ !or.:per~issio.n to co~duct;.private negotiations 
~ determine the:ty~,:amount'a:qd,method of:its ~rmanent financing 
prog~a~. Halsey; <Stuart &' Co., Inc."an' iIJ.vestm~nt ban~ing firm, 
ap'peareq as a participll:nt i~ the ,pr9ceeding, in opposition to the colIJ.
pany's 'reque~t to, conduct such priva,~e J?eg9tiations., A~ter the close 
o~, th,E?' fiscal year, i the Com,missio,n issued ,an .. order"granting and 
p~qnittipg, the appl~c!ttio~-d~laration to ~come ~ffe~tive"but deny
ing the company's request, t~, c.onduct private p.egotiations relating 
to the future sale of .its senior securIties.6 • " " .. " ' 

.:r?Jhe·Con,unis~~~n~s Rll;~e' 4~(b).(~): promulgated under the Act,pro
videS that th~ consolidll:ted Fe,deral income tax.liabilities of r~gist~red' 
h01~ing ,compan,~es ~nd their~subsidiaries may ,be allocated among 
the,me~bers .of}h~ :~ons.olid!tted group without prior ,approval. by, 
th~.Co,mmission~pr~v:ide~, am<;>ng other things,~ that such allocation 
is"~ade,,in acc~rdance ,with the method prescribed, by Section 1552 
(a) (1) of the, Internal, Revenue Code of, 1954.' Thi~ ,method (fre
quently referred to as the source-of-income method) requires that 
the" consolidated' tax 'liability' be apportioried "among' the members 
of the group in accordance with the relative amount of the consoli
dated, taxable income which is attributable' to each member of the 
gr,oup havi'ng ,tax;abie i~~ome. ; Under the'Revenue~Act of 1962, tax
payers installing qualified property after ,December 31, 1961, were 
permi~ted, as an "investment- credit," to deduct from their Federal 
income taxes otherwise payable an amount equal to a percentage 

, ... .-, , 

·'Thls Is the' se'~on(p~op,os~~ to, come before'the Com~lssl<!n un'de'~ 'the A~t, relating to 
a jointly sponsored atomic energy electric generating pla.rit. See 22nd Annual Report, 
pages 162-164, relating to Yankee Atomic Electric Power, Company. ' All but one of the 
sponsor companies of Connecticut Yllrnkee are also the sponsor coinpaDI~s of Yankee Atomic. 

'''Holding Company Act Release No. 14947 (Septemb'er 26, 1963). ' 
• ' • ,', • ,J • 
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(generally 3 percent in the case of public-utility companies) of the 
cost of such qualified property. Since the investment credit taken 
in a consolidated tax return reduces the group's consolidated tax 
liability as determined on the basis of consolidated taxable income, 
adherence to the Commission's Rule 45(b) (6) in such circumstances 
would require, in effect, that the net consolidated tax liability (i.e., 
the consolidated tax liability as reduced by the investment credit) 
be apportioned among the several members of the group under the 
source-of-income method. This could result in certain inequities, in
asmuch as a member which generates a relatively small portion of 
the group's total investment credit could have allocated to it a 
disproportionately large amount of such credit; conversely, it could 
penalize a member which generates a relatively large amount of the 
group's total investment credit. 

To resolve the problem in a manner which would accord uniform 
treatment to all registered holding-company groups filing consoli
dated tax returns, the Director of the Commission's Division of Cor
porate Regulationr on February 1, 1963, sent a letter to the chief 
executive of each of the registered holding companies advising him 
(1) that the consolidated tax liability after giving effect to the invest
ment credit must be allocated in accordance with Rule 45(b) (6) 
unless an exception is granted by the Commission, and (2) that the 
Division saw no basis for denying requests for such an exception 
which would generally give the full benefit of its investment credit 
to each individual company within a consolidated group qualifying 
for the credit under the Revenue Act of 1962. By the end of fiscal 
1963, 11 registered holding-company systems had applied for and 
received Commission approval for allocating the investment credit 
in accordance with the Division's letter of February 1, 1963; and 
after the close of the fiscal year an additional registered holding
company system applied for and received such approvaJ.7 

FINANCING OF REGISTERED PUBLIC-UTILITY HOLDING COMPANIES 
AND THEIR SUBSIDIARIES 

During the fiscal year 1963, 12 registered holding-company systems 
issued and sold for cash 25 issues of long-term debt and capital stocks, 
aggregating $425.4 million, pursuant to authorizations granted by the 
Commission under Sections 6 and 7 of the Act.8 All but one of the 

7 Holding Company Act Release Nos. 14835 (March 26. 1963)1; 14850 (April 16. 1963) ; 
14853 (April 17. 1963) ; 14860 (April 26. 1963) ; 14863 (May 1. 1963) ; 14877 (May 23. 
1963) ; 14880 (May 28. 1963) ; 14888 (.Tune 5. 1963) ; 14890 (June 7. 1963) ; 14895 (June 
18. 1963) ; 14904 (.Tune 28. 1963) ; 14950 (October 1. 1963). 

• The active systems which did not sell stock or long-term debt securities to the public 
nre: American Electric Power Co .• Inc.; Delaware Power & Light Co.; Eastern Utilities 
Associates; National Fuel Gas Co.; and Philadelphia Electric Power Co. 
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security issues were sold by public distribution. Fifteen issues were 
sold for the purpose of raising additional capital. Of the remaining 
10 issues, 9 were entirely or in part for the purpose of refunding 
$145.8 million principal amount of outstanding debt securities carry
ing a higher rate of interest, and 1 for the purpose of refunding 
$10 million par value of preferred stock carrying a higher dividend 
rate. 

The following table shows the amounts and types of securities 
issued and sold by registered holding companies and their subsidiaries 
during fiscal 1963: 

Securities issued and sold for cash to the public and financial institutions by registered 
holding companies and their subsidiaries, fi8cal year 1963 

[In milllons] 

Holding-company system 

Allegheny Power System, Inc.: West Penn Power Co-_ 
American Natural Gas Co.: Michigan ConsolIdated Gas Co ______________________________________________ _ 
Central and South West Corp.: Southwestern Electrio Power Co __________________ _ 

Public Servloo Company oC OklahoIDa ____________ _ 

Bonds 

$14 

30 

30 
10 

Deben- PreCerred Common 
tures stock stock 

Colonial Utilities Corp_: Allied New Hampshire Gas 
Co___________________________________________________ 0.4 ------------ ------------ ------------

Columbia Gas System, Inc!! The_______________________ ____________ • $75 ------------ ----- ______ _ 
Consolidated Natural Gas lJO__________________________ ____________ 35 ------------ ___________ _ 

Gen~~~u~!~t~t~~:e~%'tight Co__________________ 11 ___________________________________ _ 
Metropolitan Edison Co___________________________ 15 ------------ ------------ ___________ _ 

Middle South Utilities, Inc.: Arkansas Power & Light Co __________________________________________________ _ 

New England Electric System: New England Power Co __________________________ _ 
Massachusetts Electric Co ________________________ _ 

Ohio Edison Co.: Pennsylvania Power Co ____________ _ 

15 ------------ ------------ ----------$6 
-----iii--- :::::::::::: ------iiii--- ___________ _ 

60 ____________ 7.5 ___________ _ 
• 21 ___________________________________ _ 

Southern Co., The: Alabama Power Co________________________________ 16 
Georgia Power Co__________________________________ 23 

5 
7 

southern Electric Generating Co___________________ 7.5 
Utah Power & Light cO _______________________________ 

1 
___ 1_5 _1.-_-_--_--_--_-_--_-1_--_-_--_--_-_--_--+-_--_-_--_--_-_---

Total _____ --------------------------------------- 279.9 110 29.5 6 

• Three Issues • 
• Two Issues. 

The table does not include securities issued and sold by subsidiaries 
to their respective parent holding companies, the issuance of notes to 
banks, portfolio sales by system companies, or securities issued for 
assets or stock of other companies. These issuances and sales also 
required authorization by the Commission except in the case of the 
issuance of notes having a maturity of less than 9 months where the 
aggregate amount did not exceed 5 percent of the total capitalization 
of the company. The issuance of the latter securities is exempt by the 
provisions of Section 6 (b) of the Act. 

717-943-64-7 
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CoDlpetltlve Bidding 

.All but one of the issues shown in the preceding table were offered 
for competitive bidding pursuant to the requirements of Rule 50 
promulgated under the Act. 

During the period from May 7, 1941, the effective date of Rule 50, 
to June 30, 1963, a total of 863 issues of securities with aggregate sales 
value of $12,727 million were sold at competitive bidding under the 
rule. These totals compare with 231 isues of securities with an aggre
gate sales value of $2,371 million which have been sold pursuant to 
orders of the Commisison granting exceptions from the competitive 
bidding requirements of the rule under paragraph (a) (5) thereof.9 

Of the total amount of securities sold pursuant 'to orders granting 
exceptions under this paragraph, 126 issues, with a total sales value 
of $1,888 million, were sold by the issuer; and the balance of 105 issues, 
with a dollar value of $483 million, were portfolio sales. Of the 126 
issues sold by issuers, 70 were in amounts of from $1 million to $5 
million, and 2 bond issues were in excess of $100 million each.10 

PROTEcrIVE PROVISIONS OF FIRST MORTGAGE BONDS AND PRE-
FERRED STOCKS OF PUBLICUTILITY COMPANmS 

Statements of policy were adopted by the Commission in 1956, codi
fying the standards to which provisions covering first mortgage bonds 
and preferred stocks issued under the Act must conform for the pro
tection of investors in such securities.ll Prior to 1956 these standards 
had been established by the Commission on a case-by-case basis. In 
passing upon the issuance of first mortgage bonds and preferred stocks 
under the Act, the Commission examines the applicable mortgage 
indentures and charter provisions to insure a continuing substantial 
conformity with the codified standards of the respective statements of 
policy. Such conformity has been uniformly required except where, 
in particular circumstances, deviations from the statements of policy 
are clearly justified.12 

During the fiscal year, applications or declarations were filed by 
public-utility companies subject to the Act with respect to 18 first 
mortgage bond issues involving an aggregate principal amount of 

• Paragraph (a) (5) of Rule 50 provides for exception from the competitive bidding reo 
Qulrements of the rule where the Commission finds such bidding Is not necessary or appro
priate under the particular circumstances of the Individual case. 

ll) Ohio Valley Electric Corp., a $300 million Issue; and United Gas Corp., a $116 mUllon 
Issue. 

n Holding Company Act Release Nos. 13to5 (February 16, 1956) and 13106 (February 
16, 1956) as to first mortgage bonds and preferred stocks, respectively • 

... The appUcation of the statements of pollcy to fllings through June 30, 1962, Is discussed 
In the 234. 24th. 25th. 26th, 27th. and 28th Annual Reports at pp. 141-143. 128-131, 
137-141, 148-151. 123--126. and 89-98, respectively. 
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$354.9 million 18 and 4 preferred stock issues with a total par value of 
$29.5 million. 

The statement of policy with respect to first mortgage bonds re
quires,among other things, that dividends or other distributions to 
common stockholders be limited so as to preserve an "equity cushion" 
beneath the claims of the bondholders. This requirement was ade
quately provided for in the indentures covering the bond issues as filed 
or as a result of informal discussions between the Commission's staff 
and representatives of the issuers. 

Since the bulk of bondholders' security consists of mortgaged depre
ciable plant and equipment, the statement of policy for bonds also 
requires the periodic renewal and replacement of such property so as 
to preserve the book value of the underlying security. This require
ment, in substance, obligates the issuing company to provide for new 
property additions (or, alternatively, to deposit cash or outstanding 
bonds with the indenture trustee) in an amount which, over the esti
mated useful life of the mortgaged depreciable property, will maintain 
the original book cost of the mortgaged property. The statement of 
policy requires that the mortgage indenture express the periodic re
newal and replacement obligation as a percentage of the book cost of 
the mortgaged depreciable property, but where existing indentures 
express the provision on some other basis (usually as a percent of 
operating revenues), such alternate provision is permitted to remain 
unchanged if the issuer can satisfactorily demonstrate to the Commis
sion that the existing provision affords su'bstantially the same protec
tion as that based on a percent-of-property basis. To insure observ
ance of this standard of the statement of policy, the Collllllission's 
staff conducts a continuous study of the depreciation requirements of 
the various issuers subject to the Act. 

Of the 18 bond issues filed during the fiscal year, the indentures of 14 
expressed the renewal and replacement provision as a percentage of 
depreciable property deemed adequate. The indentures covering 2 
of the other 4 bond issues expressed the provision as a percentage of 
revenues, which afforded no less protection to the bondholders than 
would be afforded on an appropriate percent-of-property basis. As 
to the remaining 2 bond issues, no renewal and replacement provisions 
were deemed necessary since the indenture of 1 issue provided for a 100 
percent amortization of the bonds through the cash sinking fund over 
the life of the issue, and the indenture of the other provided for a 70 
percent amortization. 

'" Includes 2 Issues, with aggregate principal amount of $75 million, filed In fiscal 1963 
but sold subsequently. 
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With respect to the four preferred stock issues aggregating $29.5 
million, as to which applications or declarations were filed during the 
fiscal year, all had charter provisions in substantial conformity with 
the statement of policy for preferred stock. 

During the fiscal year, the Commission has continued to require ad
herence to the provision contained in both the bond and the preferred 
stock statements of policy that the securities be freely refundable at 
the option of the issuer upon reasonable notice and payment of a 
reasonable redemption premium, if any.H During fiscal year 1963, 
issuers subject to the Act took advantage of the refunding privilege to 
refund outstanding bond and preferred stock issues at substantial sav
ings in interest and dividend costs under the prevailing favorable 
market conditions. 

The following ta:ble shows the securities sold by registered holding 
companies and subsidiaries thereof during fiscal 1963, to refund out
standing issues: 

Securitie8 issued and sold by registered holding companies or subsidiaries to refund 
outstanding issues, fiscal year 1963 

Annual Interest 
or dividend sav· 

Refunded issue New issue 
ings to Co.-

before deducting 
expenses other 

than redemption 

Company 
premiums 

Coupon 
Cost of 

Ooupon 
Principal ordivi- or divi· Cost of Rate 

amount or dend money 0 dend money 0 (per· Dollar 
par value (In rate (per· rate (per. cent) amount 

millions) (per· cent) (per· cent) 
cent) cent) 

--------~ ------
Columbia Gas System, Inc., The .. $17.0 ~~ 5.0571 4% 4.6230 0.4341 $73,797 
Columbia Gas System Inc., The .. 23.5 5.0116 4% 4.4270 0.5846 137,381 
Pennsylvania Power Co ....• ______ 8.0 5 4.6730 4% 4.3208 0.3522 28,176 
West Penn Power Co. __ • _________ 14.0 5~ 4.7046 4% 4.2605 0.4441 62,174 
Utah Power & LigM Co_ •• _______ 15.0 5~ 4.8135 4~ 4.4590 0.3545 53,175 
Southwestern Electric Power Co __ 16.0 5~ 4.7677 4% 4.3610 0.4067 65,072 
Michigan Consolidated Gas Co ___ 27.5 6~ 0.6111 4~ 4.3870 1. 2241 336,627 
Arkansas Pomr & LI~ht Co ______ 15.0 5% 5.1193 4% 4.3640 0.7553 113,295 
Public Service Co. of kla_. ______ 9.8 5 4.7760 4~ 4.2340 0.5420 53,116 
New England Power Co __________ -10.0 5.52 d 5.1234 4.56 '4.5250 0.5984 59,840 ------------TotaL ___ • ____ •••• -- -____ ••• 155.8 .-- ----- --------- --------- --------- --------- 982,653 

• Based on the redemption price ahd coupon rate, computed from date of redemption to date of maturity. 
• Based on price to company and coupon rate, computed to date of maturity. , 
• Preferred stdck. . . . 
d Ratio of dollar dividend rate to call price. 
• Ratio of dollar dividend rate to price received by company. 

In each instance shown in the table, the refunded issue had been 
outstanding for a period of 7 years or less, and each of the issuers 
effected substantial savings in cost of capital. Had the outstanding 

.. The significance of the refunding privUege, both as a matter of conformity with the 
standards ot the Act and as a matter ot practical finance, was discussed at some length In 
the 24th Annual Report, at pp. 130-181. 



issues' l?een nonrefundabl~;or, restr~cted as to refun~abiFty,:such'~av:-
ings could not have been effectuated. " " , ' 

, Continuing studies made by the, Qommission's.statf' for fiscal year 
1963 with respect to electri~ and .gas ~tiIity ~ond issues sold at com
petitive ,bidding, whether or ,not subject to the Act, i:p.dicated that the 
presence or, absence of a restriction on free refundability has not 
affected the number of bids receiv:ecl by an issuer !\-t competitive bid~ 
ding. With respect to the ability of the winning bidder to market 
the bonds, the data for fiscal year 1963 are at som~ v:ariance with the 
data for the previous fiscal, year and for prior. periods. The 28th 
Annual Report, at pages 91-93,:contains a summary of the results of 
an examination,of all ' electric and glts utility bond issu~ (including 
debentures). sold at competitiv:e bidding between May 14, 1,957, and 
Jlme 30,1962, by companies subject to the Act as well as those not so 
subject. This study was extend'ed to'inClude fiscal year 1963. 

During the period from May 14, 1957, to ,June 30, 1963, a total of 
420 e~ectric .and ·gas utilitY'bo!ld ~ssues,aggregating ,$~,~55.4·1p.il.lion 
principal amount, was, ,offered at compet~tiv:e bjdding. The re:t'lmd
able issues num~red816 and accounte~l fo~ a to~al of $5,931.0 million, 
while the nonrefundable issue~all be~ng nonrefundable for a period 
of ~ y~ars",except one . which' was no~m~fundable for !L p,eriod of 7 
years-numbered 104 .and totaled $~;324.4 mi~lion .principll-I.amount. 
The number of refund8lble issues thus represented 75.2 percent o~ 
the total number of. issues, while, in terms of principal amount, the 
refundable issues acounted for 64.1 percent.15 , '. " 

The weighted' average nuroberof bids received on the refundable 
issues for'the period was 4:64, while on the nonrefundable issiles it was 
4.19. The median nuinber of bids was five on the refundable and four 
on the nonrefulldable:issues.16 With respect to the success of the'mar
keting 6f the bond issues, an issue was con~idered ·to have been suc
cessfully ~arketed if at least 95 percent of the'issue was' sold at the 
syndicate price'up to the date of termination' of the syndicate.' On this 
basis, 71.2 percent of the refundable iss~les were successful, while 
67.3 percent of the nonrefundable ones were successfuJ:17 III terms of 
principal amount, 68.4 perc'ent of the refUI~dable issues were successful, 

10 During fiscal year 1963, a total of 59 bond issues was offered, aggregating $1,416.8 
million principal amount, consisting of 43 refundable Issues totaling $894.4 million and 
16 nonrefundable Issues totaling $522.4 mlllion. The numbel' of refundable Issues repre
sented 72.9 percent of all the Issues, while, In terms of p1'lnclpal amount, the refundable 
Issues accounted for 63.1 percent. 

1. During fiscal year 1963, the weighted avel'age number of bids was 5.12 on the refund
abies and 4.13 on the nonrefundables, while the median number of bids was five on the 
refundables and four on the nonrefundables. 

11 Du1'lng tlscal year 1963, 58.1 percent of the refundable Issues were s1lccessful, as 
against 68.8 percent for the nonrefundables. 
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while 66:5 'percent of the nonrefundable ones' were successfuJ.18. Ex
tension of the comparison to include the aggregate principal amounts 
'of all issues which were sold at the applicable syndicate prices up to 
the termination of the respective syndicates, regardless of whether a 
particular issue met the definition of a successful marketing, indicates 
that 86.8 p~rcent of the combined principal amount of all the refund
able issues were so sold, as compared with 83.1 percent for the non
refundable isSues.19 While the statistics for the total period from 
May 14,1957, to June 30,1963, developed iIi respect of the two groups 
of bond issues support the Commission's policy 'of requiring free re
fundability of utility bond issues subject to the Act,'the Commission's 
staff will continue its studies of refund!IJbility provisions; particularly 
in light of the inconsistent marketing results in fiscal year 1963. 

OTHER MATTERS 

Request for Declaratory Order 

On May 26, 1963, a hearing was held with respect to an application 
filed by PaCIfic Northwest Power Company pursuant to SectiOll. 5 ( d) 
of the Administrative Procedure Act for a declaratory order re
questing a determination as to when, in the construction of a hydro
electric plant, it will becOme an electric utility company within the 
meaning of Section 2(a) (3) of the' Act. Pacific Northwest's common 
stock is owned equa.lly by Pacific Power and 'Light Company, Mon
tana Power Company, Washington Water Power Company, and 
Portland General Electric Company. ; The application was held in 
abeyance pending the outcome of proceedings before the Federal 
Power Commission, in which the granting -of a -license to Pacific 
Northwest was contested by certain public utility districts. During 
fiscal 1962, an examiner' of the Federal Power 'Commission issued an 
opinion recommending the grant of a license to Pacific Northwest. 
The license proceeding before the Federal Power _ Commission was 
reopened at the request of the Secretary of the Interior, and, at the 
end of fiscal 1963, the matter was under advisement by that Com
missioJ;l, and briefs were being prepared by the interested persons 
with respect to the proceeding before this Commiss~on. -

18 During fiscal year 1963, in terms of principal amount, 54.9 percent of the refundables 
were successful, as against 12.4 percent for the nonrefundables. 
. ,. During fiscal year 1963, the appUcable percentages were 19.3 percent for the refundables 
and 89.9 percent for the nonrefundables. 



PART VII 

PARTICIPATION OF THE COMMISSION IN CORPORATE RE
ORGANIZATIONS UNDER CHAPTER X OF THE BANK
RUPTCY ACT 

The Commission's role under Chapter X of the Bankruptcy Act, 
which provides a procedure for reorganizing corporations in the 
United States district courts, differs from that under the various 
other statutes which it administers. The Commission does not initiate 
Chapter X proceedings or hold its own hearings, and it has no au
thority to determine any of the issues in such proceedings. The 
Commission participates in proceedings under Chapter X in order 
to provide independent, expert assistance to the courts, the par
ticipants, and investors in a highly complex area of corporate law 
and finance. It pays special attention to the interests of public 
security holders who may not otherwise be effectively represented. 

Where the scheduled indebtedness of a debtor corporation exceeds 
$3 million, Section 172 of Chapter X requires the judge, before 
approving any plan of reorganization, to submit it to the Commission 
for its examination and report. If the indebtedness does not exceed 
$3 million, the judge may, if he deems it advisable to do so, submit 
the plan to the Commission before deciding whether to approve it. 
Where the Commission files a report, copies or a summary must be 
sent to all security holders and creditors when they are asked to vote 
on the plan. The Commission has no authority to veto or to require 
the adoption of a plan of reorganization. 

The Commission has not considered it necessary or appropriate to 
participate in every Chapter X case. Apart from the excessive ad
ministrative burden, many of the cases involve only trade or bank 
creditors and few public investors. The Commission seeks to par
ticipate principally in those proceedings in which a substantial public 
investor interest is involved. However, the Commission may also 
participate because an unfair plan has been or is about to be pro
posed, public security holders are not adequately represented, the 
reorganization proceedings are being conducted in violation of im
portant provisions of the Act, the facts indicate that the Commission 
can perform a useful service, or the judge requests the Commission's 
participation. 

87 
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The Commission has lawyers, accountants and financial analysts 
in its New York, Chicago and San Francisco regional offices who are 
actively engaged in Chapter X cases in which the Commission has 
filed its appearance. Supervision and review of the regional offices' 
Chapter X work is the responsibility of the Division of Corporate 
Regulation of the Commission, which, through its Branch of Re
organization, also serves as a field office in cases arising in the Atlanta 
and Washington, D.C. regional areas. 

SUMMARY OF ACTIVITIES 

The Comnrission's activities in Chapter X this year increased over 
the previous year and will probably be even more extensive in 
fiscal year 1964. In fiscal 1963, the Commission entered its appear
ance in 32 new proceedings under Chapter X involving companies 
with aggregate stated assets of approximately $152,451,000 and ag
gregate indebtedness of approximately $142,965,000. They involved 
the rehabilitation of corporations engaged in the operation of varied 
businesses, including, among others, shell home construction, chain 
retail and discount stores, consumer finance, and real estate and 
mortgage investment. 

During the year, the Commission participated in a total of 91 re
organization proceedings, including the new proceedings.1 The stated 
assets of the companies in all these proceedings totaled approximately 
$743,311,000 and their indebtedness totaled approximately $692,-
199,000. The proceedings were scattered among district courts in 31 
states and the District of Columbia, as follows: 14 proceedings in 
New York; 8 each in California and Florida; 7 in Illinois; 5 each in 
Kentucky and Colorado; 4 each in North Carolina and Oklahoma; 
3 each in Maryland, Iowa, Pennsylvania, Texas and Michigan; 2 each 
in New Jersey and Montana; and 1 each in Connecticut, West Vir
ginia, Tennessee, Utah, Washington, Indiana, Virginia, Kansas, 
Georgia, Mississippi, New Mexico, Arkansas, Ohio and the District 
of Columbia. Proceedings involving 13 principal debtor corpora
tions were closed during the year. Thus, at the end of the year the 
Commission was participating in 78 reorganization proceedings. 

PROCEDURAL AND ADMINISTRATIVE MA'ITERS 

In Chapter X proceedings in which it participates, the Commission 
seeks application of the procedural or substantive safeguards to which 
all parties are entitled. The Commission also attempts in its interpre
tations of the statutory requirements to encourage uniformity in the 

1 Appendix table 12, infra, contains a complete list of pending reorganization proceed
Ings In which the Commission was a party during the fiscal year ended June 30, 1963. 
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construction of Chapter X and the procedures 'thereunder. 
In Florida Southern Oorpomtion,2 the second mortgagee appealed, 

from an order of the district court approviiig the'debtor's Chapter X 
petition for reorganization. ,On appeal the court o{appeals'affirmed, 
holding, as urged by the Commission, that a petition is not lacking in 
"good faith" within the meaning 'of Section 146 (3) merely because a 
class of secured creditors announced in advan'ce that it will not agree 
to a plan of reorganization.a 

In Flora Swn Oorporation,4 this ruling was'reaffirmed by the court 
of appeals.5 This case also held, as urged by the Commission, that 
where creditors filed an answer controverting material allegations of 
the debtor's Chapter X petition, it was' error for the' district court 
to approve the petition summarily, 'without' a hea!ing, when the an
swer presented a triable issue of fact. The court also agreed with 
the Commission that a corporation can be subject to Chapter X even 
though, as argued, it was owned and controlled by a single share-
holder. '" ' 

In a.F.E. Industries, Inc.,6 the lessor of certain properties occupied 
by the debtor urged; among other things, that the lease had terminated 
pursuant to, the provisions of Sectio~ '(Ob of 'th~, Banfruptcy 1\~t 
which provides, in part, that a lease not assumed Qr reje~ted by (he 
trustee within 60 days, after adjudication or, ",i,thip. ,30 days ~fter 
qualification of the trustee, whichever is later, is deemed to be rejected. 
The Commission urged that Section '(Ob is' in conflict with the pro
visions of Chapter X regl!ording rejection of leases a~d ,therefore is 
not applicable in proceedings under, Chapter X., The, district court 
did not reach this question"since it found that the lessor had waived 
this ,statutory provision. On appeal, by ,the lessor, ,the Commission 
again urged the inapplicability of this provision of Section 70b'iIi 
Chapter X proceedings.7 . 

Oredit Finance Services 8 had filed a voluntary Chapter X petition 
in 'the district coUrt in which the reorganization proceeding with 
respect to its parent, Oertified Oredit Oorporatio~, waspending.9

,' The 
creditors of the subsidiary moved to dismiss the, Ch~pter ~ proceed-

. :: ' ~ 

• In the Matter of Florida Southern Oorp, (S,D. Fla., No. 13062 Bk). , , 
• York v. Florida Southern Oorp., 310 F. 2d 109 (C.A. 5, 1962), certiorari denied, 372 U.S. 

943' (1963). ' , 
'In the Matter of Flora Sun Oorp. (S.D. Fla., No. 5562, (Bk). ' 
• Oorr v. Flora Sun Oorp., 317 F. 2d 708 (C.A.'5,1963). 
• In the Matter of G.F.E. Indu8trie., Inc. (S.D. Iowa, No. 2-157). 
7 Entin A880ciates v. Stevens (C.A. 8, No. 17342). 'In Its decision of October 30, 1963, 

the court of appeals alIIrmed on the ground of waiver and did not reach the questions 
briefed by the Commission.' ' , 

8 In the Matter of Oredft Finance Servloe. (S.D. OhiO, No. 82004). " 
• In the Matter of Oertijied. Oredit Oorp. (S.D. Ohio, No. 31984h 
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ing for lack of proper venue, arguing that a prior bankruptcy pro
ceeding with respect to the subsidiary was pending in another district 
court and that in such circumstances Section 129 does not permit a 
nonresident subsidiary to file a Chapter X petition in the reorganiza
tion forum of its parent. The Commission's memorandum supporting 
the Chapter X trustee's opposition to the motion reviewed the present 
state of the law and the legislative history of Section 129 and its 
broad policy that the administration of parent and subsidiary estates 
should be centralized in a single reorganization proceeding. At the 
close of the fiscal year the matter was pending before the Chapter X 
court. 

In Walco Building Oorporation/o the owners of land petitioned the 
district court to vacate, for lack of jurisdiction, an order which spe
cifically enjoined them from interfering with the debtor's or trustee's 
rights on the ground that because of prior defaults the debtor no 
longer had a valid leasehold interest. While this petition was pend
ing, the owners filed an action for a declaratory judgment in the 
state court with respect to the same matter. The district court 
then entered another order specifically enjoining the owners from 
further prosecuting that action. On appeal ,11 the Commission's brief 
urged that the appeal was premature since the questions raised by 
appellants were pending before the district court, which had power to 
preserve the status quo. 

TRUSTEE'S INVESTIGATION 

A complete accounting for the stewardship of corporate affairs by 
the old management is a requisite under Chapter X. One of the pri
mary duties of the trustee is to make a thorough study of the debtor 
to assure the discovery and collection of all assets of the estate, includ
ing claims against officers, directors, or controlling persons who may 
have mismanaged the debtor's affairs. The staff of the Commission 
often aids the trustee in his investigation. 

In Automatic Washer Oompany,12 as noted in a prior report,I3 the 
trustee obtained a judgment for more than $500,000 for fraud in 
the alleged sale of rubber machinery to the debtor. On appeal, the 
court reversed the judgment and ordered a new tria}.14 Thereafter, 
this claim and others were compromised for $90,000. In addition, as 
the result of an investigation in which the staff of the Commission 
participated, the trustee brought suit for fraud against Bankers Life 

10 In the Matter of Walco Building Gorp. (N.D. Ill .• No. 61 B 8059). 
U Hirsch, et al. 'I). Yorke (C.A. 7. No. 14125),. 
12 In the Matter of Automatic Wa8her Go. (S.D. Iowa. No. 5-426). 
,. 27th AnnUal Report, p. 135. 
U Kirtley v. Abram8, et al., 299 F. 2d 341 (C.A. 2. 1962). 
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and Casualty Company and obtained a judgment for $406,~50.15 The 
collection of this judgment will yield a participation to stockholders 
under the plan of liquidation. 

In Swan-Finah Oil Oorporation,16 the trustees filed an action for 
damages in the amount of $6 million against the American Stock 
Exchange, Lowell M. Birrell, Edward T. McCormick, Joseph F. 
Reilly, Re, Re and Sagarese, William P. Hoffman & Co., Ira Haupt & 
Co., Swiss American Corporation, and others. The action was based 
primarily upon the facts developed in the Commission's investigation 
of the Res, specialists on the Exchange, with respect to their unlawful 
sale of Swan-Finch stock. The district court denied a motion to 
dismiss the complaint, holding that the complaint sufficiently stated 
claims under Sections 6 and 10 (b) of the Securities Exchange Act 
of 1934, Section 70e of the Bankruptcy Act and in common law con
version,11 In another step to recover assets for the debtor, the court 
also granted the trustees' application for the appointment of a re
ceiver to take possession of and collect the rents on certain property 
which, as alleged by the trustee, had been transferred by Lowell Bir
rell to his brother to defraud creditors. Subsequent to the end of 
the fiscal year, the trustees settled certain other litigation and pur
suant to the settlements received from various parties defendant an 
aggregate amount of $80,000 and 31,500 shares of Swan-Finch stock,IS 

ADVISORY REPORTS ON PLANS OF REORGANIZATION 

Generally, a formal advisory report is prepared only in a case in
volving a substantial public investor interest and presenting signifi
cant problems. When no such formal report is filed, the Commission 
may state its views briefly by letter, and authorize its counsel to make 
an oral or written presentation to amplify the Commission's views. 

In TNT Trailer Ferry, lno.,19 the Commission and the stockholders' 
committee objected to approval and confirmation of an internal plan 
of reorganization which excluded stockholders from any participation. 
It was urged that the record on valuation was inadequate to justify 
exclusion of the stockholders, especially since the plan allowed some 
$2 million of seriously contested claims; and that the court should 
not have rejected summarily the stockholders' contentions that they 

"Kirtley v. Bankers Life 4: OasuaZty 00., 198 F. Supp. 30 (S.D. Iowa, 1961), reversed 
Bankers Life & Oa8uaZty 00. v. Kirtley, 307 F. 2d 418 (C.A. 8, 1962), as to exemplary 
damages and new trial ordered unless trustee remitted exemplary damages. Trustee subse
quently filed a remittitur and accepted judgment for compensatory damages plus interest. 

16 In the Matter of Swan-Finch Oil Oorp. (S.D. N.Y., No. 93046). 
17 Pettit v. American Stock ElDchange, et al., 217 F. Supp. 21 (S.D. N.Y., 1963). 
IS Oolamer Oorporation, et al. v. United WeBtern Mineml 00., et al. (S.D. N.Y., No. 60 

Clv. 2(98) ; Pettit, et al. v. Reldan' Trading Oorp., et al. (S.D. N.Y., No. elv. 154-182) ; 
Levin, et al. v. Lowell M. Birrell, et al. (S.D. N.Y., No. Clv. 153>-285). 

IS In the Matter of TMT Trailer Ferry, Ino. (S.D. Fla., No. 3659 M Bk). 
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were entitled to rescind their purchases of the debtor's stock sold in 
alleged violation of the anti-fraud provisions of the Federal s~curities 
laws and that, as a consequence, they should be classified as general 
creditors for purposes of the plan. The Commission also objected 
to the provisions of the plan which .would permit the trustee to become 
president of the reorganized company: The district court approved 
and confirmed the plan, overruling these contentions. The Commis
sion is supporting the pending appeal of the stockholders' committee.20 

In Third A.venue Transit Oorporation,21 the plan of reorganization, 
consummated in 1957, reserved to the trustee, with the approval of the 
court, the right to .reject, assume, or assume as modified, a pension 
plari adopted .by the debtor prior to the reorganization proceeding. 
The authority was never exercised by the trustee, and the reorganized 
debtor' continued to pay the pensions to employees who had retired 
prior to the. consummation of the plan of reorganization. When, in 
1962, the properties of the reorganized debtor were seized in condemna
tion proceedings, the trustee petitioned the court for authority to re
ject the pension plan. Pursuant to a request by the court, the Com
mission advised, and~·the court agreed, that the reservation did not 
appear in the circumslances to be, related or ancillary to the consumma
tion of the plan of reorganization and that to permit its exerci~ now 
would involve the kirid of tutelage over reorganized debtors which.the 
courts have disapproved. 

ACTIVITIES WITH REGARD TO ALLOWANCES 
. . . 

Every reorganization case ultimately presents the difficult . problem 
of determining .the allowance of compensation to be paid out of the 
debtor's estate to the various pll:r#es for services rendered and for 
expenses incurred in the proceeding. The Commission,. which .under. 
Section 242 of the Bankruptcy Act may not receive any allowance 
from the estate for the services it, renders, has sought to assist the 
co~rts in protecting debtors' estates fro~ excessive ,charges and at the 
same time in equitably allocating compensation on the basis of the 
claimants' contributions to the administration of estates and the formu
lation of plans. During the fiscal year 187 applications for compen
sation totaling about $7.3 million were reviewed. 

In Food Town, Inc.,22 the Commission recommended -that the 
trustee's accountant should be denied compensation because the audit 
report had failed to include certain information bearing upon a pos
sible $300,000 preference py the debtor. The court, in reducing the ac-

.. The Protective Oommtttee for Independent Stockholders, etc. v. Anderson (C.A. 5, No. 
19996). 

"In the Matter of Third Avenue Transit Oorp. (S.D. N.Y., No. 85851) . 
.. In the Matter of Food TOlOn, Inc. (D. Md., No. 11070). 
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countant's coirip~sation, stated that accountants ;etained by the 
trustee pursuant to an order of the court are quasi-officers of the court; 
that as such they owe their primary duty to the court;, arid that reliance 
upi:>ll'statements made by adverse parties, and acquiescence therein by 
the trustee's counsel, will not relieve the accountants of their'responsi
bility to advise the court fully of all pertinent matters'coming,to their 
attention.23 The court also allowed some compensation to former 
counsel for the trustee, although the Commission had urged total dis~ 
allowance because, in-reliance on the accoUntant's audit report, he had 
omitted the same information from the trustee's report tinder Section 
167, and for the additional reason that he had delegated substantially 
all his responsibilities to counsel for debtor who, under Section 158 (3), 
is not disin~:rested. 24 , 

, In ,Parker Petro'lewm 00., Inc;,25 the COIDIIllssion' recommend~d 
deniai of four applications for compensation totaling $93~600'by reason 
of Section' 249 of Chapter 'X. The district court disallowed three 
~f the applications for a tot~l of $53~OOO, as recommended by' ~he Com
mission, ,but held that Section 249 was not applicable to th~ fourth 
applicant and allowed' $iO,OOO a~' the reas~>nable, ~alu~ of serVices 
rendered. The Commission also urged that no compensation should 
be allowed to the chairman of the creditors' committee or to' its atto~ey 
because the committee represented both secured and ,unsecured cred
itors; The court denied an allowance to the committee chairman, 
but on the' ground that no compensable service had been rendered. 
While recognizing the conflict, the court allowed. the attorney $21,000 
as against his request for $106,000. 

In Selected Investments Oorporation,26 as reported previously,27 the 
Commission succesSfully argued that a fee applicant who was denied 
compensation becauSe he had represented conflicting interestS could 
not thereafter obtain a fee from the reorganized company in settle
ment of an appeal by the applicant from the district court's order 
which had denied him compensation. As urged by the Commission, 
the court of appeals affirmed the ruling of the district courUS 

, .. In re Food T01cn., Inc., 208 F. Supp. 139, 148-150 (D. Md., 1962). 
24208 F.,'Supp. at 147. The Commission also urged disallowance ot any compensatlon 

to councel for the debtor because he had assumed substantially the functlons of trustee's 
counsel and because of a conflict of interest in serving as de facto couns6J tor the trustee 
while represeutlng in effect the debtor's largest creditor. ,This issue was not decided since 
counsel for the debtor withdrew their request for compensatlon for services rendered during 
the proceeding. 208 F. Supp. at 1110-111. 
,'" In the Matter of Parker Petroleum Go., Ina. (W.D. Okla., No. 10807) . 
.. In the Matter of 8eleoted Investments Gorp. (W.D. Okla., No. 10680). 
~ 28th Annual Report, pp: 101-102 . 
.. Carey v. 8elected Investments Gorp., 319 F. 2d 378 (C.~. '10,1963). 

" i 
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INTERVENTION IN CHAPTER XI PROCEEDINGS 

Chapter XI of the Bankruptcy Act provides a procedure by which 
debtors can effect arrangements with respect to their unsecured debts 
under court supervision. Where a proceeding is brought under that 
Chapter but the facts indicate that it should have been brought under 
Chapter X, Section 328 of Chapter XI authorizes the Commission to 
make application to the court to dismiss the Chapter XI proceeding 
unless the debtor's petition is amended to comply with the requirements 
of Chapter X, or a creditors' petition under Chapter X is filed. 

GraY8on-Robinson Stores, Inc.,29 through numerous subsidiaries, op
erated a chain consisting of specialty store,s and leased departments in 
discount stores, each selling women's and children's apparel, and addi
tional stores or departments selling photographic equipment and sup
plies. The debtor also owned 51 percent of the stock of A. S. Beck 
Shoe Corporation, which manufactures shoes a;nd operates a retail shoe 
store chain of over 250 units. Pursuant to ~greement executed in 1960, 
the debtor operated the 130 stores of Darling Stores Corporation, 
whose outstanding stock is owned by MaxWell H. Gluck, chairman 
of the board of the debtor. The debtor's balance sheet as of July 28, 
1962, showed total assets of about $33' million. and liabilities of $33.7 
million. The debtor's 803,507 shares of common stock, listed on the 
New York Stock Exchange, are held by about 3,470 investors. Ap
proximately 32 percent of the stock is owned by Gluck, either individ
ually or through Darling. In its motion under Section 328, the Com
mission stressed, among other things, the debtor?s substantial liabilities, 
both secured and unsecured, the operating losses under the Gluck man
agement, the depletion of cash, the unsuccessful attempts to r.efinance 
by proposed debenture offerings to the public, and the consequent need 
9f an overall,reorganization and an inquiry by a disinterested trustee. 
The district court denied the Commission's ,moti<¥.l.~o On :appeal by 
the ,Commission, the court of l1Ppeals affirmed ~nd in a ~3, 4ecision 
denied, without opinion, the Commission's, petition for rehearing en 
banc. I!J. dissenting from the denial of a rehe3;ring, Judge Clark indi
cated that'the court's ?riginal,decision appeared ~ntrary tQ the de
cisions of the Supreme Court of the United States and prior decisions 
in the Second Circuit, stating, inter alia, "that the battle for public 
8upervisionwon'in 1940 has all' to be done 'again-if it can be rewon 

" '.,' • "" 31'· '. .,,: ,,,I •• , • '.. ' , ' " 

after th~s. s~tback. " '. ' , . .'. ..I " 

On October 22, 1963,::the Commission, in a/public release,' stated: 
.' • J' - . t, 

The Commission has been advised by the Solicitor General that he bas decided 
not to file a petition with the United State,s Supreme Court for a writ of cer-

a In the Matter of Gral/lton-Robimon Stores.. Ino. (S.D. N.Y., No. 62 B 584). 
eo 2.15 F. Supp. 921 (S.D. N.Y •• 1963). 
81. In the Matter of Gral/son-Robinson Stores, IRe., 320 F. 2d 940 (C.A. 2, 1963). 
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tiorari to review the decision of the Court of Appeals for the Seco,nd Circuit in 
GrallsonrRobinson Stores, Inc. v. Securities and. Ea:change Oommission, 320 F. 
2d 940 (1963). This decision affirmed the District Court's denial of the Com
mission's motion under Section 328 of Chapter XI of the Bankruptcy Act to 
dismiss the Grayson-Robinson Chapter XI proceeding on the ground that the 
proceeding should have been brought under Chapter X. The Solicitor General 
does not believe that the case presents a proper question for consideration by 
the Supreme Court at this time. 

The decision not to seek Supreme Court review in this case, however, should 
not be construed as acquiescence by the Commission in the decision of the Court 
of Appeals or concurrence with the views expressed in the opinion. IDa 

Ame1'iean Trailer Rental8 Oompany 82 had sold to more than 1,300 
public investors automobile utility trailers which were then leased back 
to debtor and rented to the public. The debtor's plan of arrangement 
under Chapter XI proposed to offer trailer owners common stock of 
another company in exchange for their trailers and nothing for past
due rentals. It provided participation for the common stock of the 
debtor, over 61 percent of which was held by the debtor's management, 
who would also be included in the management of such other company. 
The Commission's motion under Section 328 stressed the need for an 
independent investigation of the past acts of management, the public 
investors' need for independent advice, and that Chapter XI was not 
the proper forum for an overall reorganization of the debtor as con
templated by the plan of arrangement. The district court denied the 
Commission's motion, and at the close of the fiscal year an appeal by 
the Commission was pending.ss The Commission also filed a separate 
motion for leave to intervene and to restrain the stock offering pursuant 
to the plan of arrangement because of alleged violations of the anti
fraud provisions of the Securities Act of 1933. For further details, 
see pp. 114-115, infra. 

Ame1'ieOln Guamnty Oorporation 84 was a nationwide equipment leas
ing and finance company. As of September 30, 1963, it had total assets 
of over $26 million and total liabilities of about $24 million, of which 
three issues of about $4.6 million were publicly held. The debtor also 
had outstanding 500,000 shares of preferred stock and 204;199 shares 
of common stock, held in the aggregate by over 1,100 investors. The 
Commission's motion under Section 328 was based largely on the as
serted inadequacy of Chapter XI to assure that public investors would 
receive fair and equitable treatment under the proposed arrangement, 
the claimed need for an independent inquiry into past acts of manage-

at& Corporate Reorganization Release No. 208. 
as In the Matter of American TraUer Rent'4l, 00. (D. Colo .• No. 33276). 
33S.E.O. v. American Trailer RentaZ8 00. (C.A. 10, No. 7392) • 
.. In re American Guaranty Oorp. (D.C. R. I., No. 63B17). 
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ment, and possible violations of the securities laws which might affect 
the status and rank of the claims and interests of the public investors. 
After the close of the fiscal year the court denied the Commission's 
motion, stating, among other things, that the proposed plan of arrange
ment was a simple composition and that the referee or a person desig
nated by him would make the necessary investigations. The Commis
sion has filed an appeal.8G 

O'l'Ulmpton Builders, IM.,aG a company engaged in the sale, erection 
and financing of shell homes in 10 southeastern states, proposed an 
arrangement under Chapter XI whereby the claims of its unsecured 
creditors, including those of its debenture holders, are to be satisfied 
in full by the payment of 15 cents on the dollar, while the stockholders 
are to retain their stock interest undiminished. Crumpton's deben
tures, in the principal amount of $1,425,660, are held by 600 public 
investors. The president of the debtor and his wife own 39 percent of 
the debtor's common stock; the balance of the common stock is held 
by approximately 2,100 public investors. The Commission's motion 
under Section 328, in which the indenture trustee joined, stated, among 
other things, that the provisions of the proposed arrangement raised 
substantial questions as to fairness and equity to the debenture holders 
which required the application of the procedural and substantive safe
guards found only in Chapter X. The court denied the Commission's 
motion without opinion, and the Commission has appealed.37 The 
debtor has stipulated to a stay of confirmation, pending appeal. 

Motions under Section 328 were filed by the Commission and 
granted by the court in Vinco 007'p07'ation,. 38 Bzura Ohemical 00., 
Inc.,. 39 Dtlbert's Quality Supe1'1JW,rkets, 111,0.40 and its subsidiary, 
Dilbert's Leasing & Development Oorporation," 41 and Dejay Stores, 
Ino.'2 In the Vinco case creditors filed an involuntary Chapter X 
petition; in the Bzura and the Dtlbert's cases each debtor amended its 
petition to comply with Chapter X. No creditor or debtor petition 
under Chapter X was filed in the Dejay case, and the debtor was sub
sequently adjudicated a bankrupt.43 

.. S.E.C. v. A.merican Guaranty Oorp. (C.A. 1, No. 6223). 
88 In the Matter of Orumpton Builder" InD. (M.D. Fla., No. 6342 T). 
81 S.E.C. v. Orumpton Builder" Inc. (C.A. 5, No. 20712). 
88 In the Matter of VInca OOfT/. (E.D. Mich., No. 63-192). 
'9 In the Matter of Bzura Ohemlcal 00., Inc. (D. N.J., No. B831-62). 
4' In the Matter of DiZbert'8 Quality Supermarket8, Inc. (E.n. N.Y., No. 62 B 920). 
41 In the Matter of DiZbert', Leasing II; Development Corp. (E.D. N.Y., No. 63 B 148) . 
.. In the Matter of Dejay Store" Inc. (S.D. N.Y., No. 62 B 727) . 
.. As noted In the Commission's 28th Annual Report, page 103, following the grant of 

the Commission's motion In Davega Store8 Oorp., an Involuntary petltlon for reorganlza
tlon under Chapter X was filed and approvec!.. Subsequently, when no reorganization ap
peared feasible, the court adjudicated the debtor a bankrupt. 
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In Precision Transformer Oorporation,44 the Commission withdrew 
its motion under Section 328, and the court approved a separate 
Chapter X petition for reorganization filed by creditors. The dis
trict court denied the Commission's motion in United Sta;r Oomr 
panies, Inc.,45 the Commission appealed, and, during the pendency of 
the appeal, the debtor was adjudicated a bankrupt. In Ohase Oapital 
OorporatWn,46 the district court, at the urging of the Chapter XI 
receiver, adjudicated the debtor a bankrupt, and the Commission's 
motion was, accordingly, denied . 

.. In the Matter of Preolaion Trafl.former Oorp. (N.D. Dl., No. 62 B 2032) . 

.. In the Matter of Uflited Star Oompaflles, 1f10. (M.D. Fla., No. 63-4-Bk-T) . 

.. In the Matter of Oha.e Oapital Oorp. (S.D. CaUf., No. 146, 428 RW). 

717-948-64-8 
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ADMIMSTRATION OF THE TRUST INDENTURE ACT OF 1939 

The Trust Indenture Act of 1939 requires that bonds, notes, 
debentures and similar securities publicly offered for sale, except as 
specifically exempted by the Act, be issued under an indenture which 
meets the requirements of the Act and has been duly qualified with the 
Commission. The Act requires that indentures to be qualified include 
specified provisions which provide means by which the rights of 
holders of securities issued under such indentures may be protected 
and enforced. These provisions relate to designated standards of 
eligibility and qualification of the corporate trustee to provide reason
able financial responsibility and to minimize conflicting interests. The 
Act outlaws exculpatory provisions formerly used to eliminate all 
liability of the indenture trustee and imposes on the trustee, after de
fault, the duty to use the same degree of care and skill "in the exercise 
of the rights and powers invested in it by the indenture" as a prudent 
man would use in the conduct of his own affairs. 

The provisions of the Trust Indenture Act are closely integrated 
with the requirements of the Securities Act. Registration pursuant to 
the Securities Act of securities to be issued under a trust indenture 
subject to the Trust Indenture Act is not permitted to become effective 
unless the indenture conforms to the requirements of the latter Act, 
and necessary information as to the trustee and the indenture must 
be contained in the registration statement. In the case of securities 
issued in exchange for other securities of the same issuer and securities 
issued under a plan approved by a court or other proper authority 
which, although exempted from the registration requirements of the 
Securities Act, are not exempted from the requirements of the Trust 
Indenture Act, the obligor must file an application for the qualifica
tion of the indenture, including a statement of the required informa
tion concerning the eligibility and qualification of the trustee. 

Indentures filed under the Trust Indenture Act of 1939 during the fiscal year ended 
June 30, 1963 

Number Aggregate 
flied amount 

Indentures pending June 30,1962 ___________________________________________ _ 
Indentures flied during fiscal year __________________________________________ _ 

54 $446, 792, 720 
174 4,397,036,540 

1----1-----Total for dlsposal _____________________________________________________ _ 228 4, 843, 828, 260 
1===1==== 

DIs~~SJ~~f~e~~ug~;~-:~~~-------------------------------________________ 181 4,339,269,940 
Indentures deleted by amendment or wlthdrawn________________________ 20 106,999,820 
Indentures pending June 30, 1963________________________________________ 'l:1 397, MB,IiOO 

1----1-----TotaL_______ __________________________________________________________ 228 4,843,828,260 

98 



PART IX 

ADMINISTRATION OF THE INVESTMENT COMPANY ACT OF 
1940 

The Investment Company Act of 1940 provides for the registration 
and regulation of companies primarily engaged in the business of 
investing, reinvesting, owning, holding, or trading in securities. The 
Act, among other things, requires disclosure of the finances and invest
ment policies of such companies, prohibits changing the nature of their 
business or their investment policies without shareholder approval, 
regulates the means of custody of the companies' assets, requires man
agement contracts to be submitted to security holders for approval, 
prohibits underwriters, investment bankers, and brokers from con
stituting more than a minority of the directors of such companies, and 
prohibits transactions between such companies and their officers, di
rectors, and affiliates except with approval of the Commission. The 
Act also regulates the issuance of senior securities and requires face
amount certificate companies to maintain reserves adequate to meet 
maturity payments upon their certificates. 

The securities of investment companies which are offered to the 
public are also required to be registered under the Securities Act of 
1933 and the companies must file periodic reports. Such companies 
are also subject to the Commission's proxy rules and closed-end com
panies are subject to "insider" trading rules. The Division of Cor
poration Finance and the Division of Corporate Regulation both assist 
the Commission in the administration of the statute, the former being 
concerned with the disclosure provisions and the latter with regulatory 
provisions. 

COMPANIES REGISTERED UNDER THE Acr 

As of June 30,1963, there were 727 investment companies registered 
under the Act, including 71 small business investment companies, and 
the estimated aggregate market value of their assets on that date was 
approximately $36 billion. Compared with the corresponding totals 
at June 30,1962, these figures represent an overall increase of approxi
mately $8.7 billion in the market value of assets while the number of 
registered companies remained the same. The registered companies 
were classified as follows: 
~anagernent open-end________________________________________________ 350 
~anagernent closed~d_______________________________________________ 218 
trnit investment trust________________________________________________ 149 
Fa~arnount certlficate_______________________________________________ 10 

Total__________________________________________________________ 727 
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During the fiscal year, 48 new companies, including 4 small business 
investment companies, registered under the Act while the registrations 
of 48 companies, including 11 small business investment companies, 
were terminated. The classification of these companies is as follows: 

Registered 
during the 
fiscal yelU' 

Registration 
terminated 
during the 
fiscal yelU' 

~::::~~~ ~fo:~~d::::::::::::::::::::::::::::::::::::::::::::::::::::: ~~ ~~ 
Unit Investment trust_______________________________________________________ 3 3 
Face-amount certlflcate______________________________________________________ 1 1 

Total ________________________________________________ •• _ ••• _._._ ••••• _.'----48-'-----4-8 

GROWTH OF INVESTMENT COMPANY ASSETS 

The following table illustrates the striking growth of assets of 
investment companies over the years since the enactment of the Invest
ment Company Act: 

Number of investment companies regi8tered under the Inve8tment Company Act 
and their e8timated aggregate aS8et8 at the end of each fiscal year, 1941 through 1963 

Fiscal yelU' ended June 30 

Number of companies 

Registered Registered 
at beginning during yelU' 

of yelU' 

Registration 
terminated 
during year 

Registered 
at end of 

year 

Estimated 
aggregate 

mlU'ket value 
of assets at 

end ofyelU'. 
(In millions) 

1941_____________________________ 0 450 14 436 $2,500 
1942_____________________________ 436 17 46 407 2,400 
1943_____________________________ 407 14 31 390 2,300 
1944_____________________________ 390 8 27 371 2,200 
1945_____________________________ 371 14 19 366 3,250 
1946_____________________________ 366 13 18 361 3,750 
1947 ••• __________________________ 361 12 21 352 3,600 
1948 ____________________ .________ 362 18 11 369 3,825 
1949_____________________________ 359 12 13 358 3,700 
1950_.___________________________ 353 26 18 366 4,700 
1951.. ____ .______________________ 366 12 10 368 6,600 
1952 ____________________________ • 368 13 14 367 6,800 
1963_.___________________________ 367 17 16 369 7,000 19M_. ____________ .______________ 369 20 Ii 384 8,700 
19S5_.___________________________ 384 37 34 367 12,000 
1956 ____ ._. ___ .__________________ 367 46 34 399 14,000 
1967 __ • _______ • ______ •• _________ • 399 411 16 432 16,000 
1968 ___ ._. _____________________ • 432 42 21 463 17,000 
11159 __ • _______ • ___ .______________ 463 70 11 612 20,000 
1960_ •• _. ____________________ .___ 612 67 9 570 23,600 
1961..___________________________ 670 118 25 663 29,000 
1962 ••• _______ •• _________________ 663 117 33 727 27,300 
1963 __ .__________________________ 727 48 48 727 36,000 

,--------,-------,--------,--------,-----~ Total_. _________ • _____ • ______ • __ • ___ •• _._ 
1,220 493 __________ ._ •• __ • __________ _ 

• The Increase In aggregate assets reflects the sale of new secur1t1es as well as capital appreciation, By way 
ofmustratlon, the Investment Company Institute rePOrted that during the fiscal year ended June 30,1963, 
Its open-ilnd Investment company members, numbering 1611 and representing the bulk of the Industry, had 
net sales of their securities amounting to $951 million. 
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INSPECTION AND INVESTIGATION"PROGRAM 

, Pursuant to the statutory authority conferred by' Section 31 (-b) , of 
the Investment Company Act, a total of 84 inspections of ,investII,lent 
companies was completed during' fiscal year 1963. The number of 
inspections compares favorably with' the total of 165ihspectionS that 
had been conducted in all prior years since the inception of the pro
gram in 1957 and with the 52 inspections in fiscal 1962. These inspec
tions were planried and supervised by a Branch of Inspections and'In
vestigations which was newly created for such purpose in the Division 
of Corporate Regulation., ' 

As part of the Commission's expanding program in this area, Invest
ment Company Act train,ing seminars ,for staff members in ~he regional 
offices were cond:ucted for the first time, wit;h a total of some 75 partici
pants. rhe object of the seminars 'Yas to train personnel in the teach
nical aspects of inspection of investment companies and to coordinate 
the' activities of the various regional offices in regard to the inspection 
and enforcemeIit program.' , , 

In a majority of the inspections cohducted'during the fiscal year, 
violations of various provisions 'of the Investment Company Act, 
as well as violations of other statutes administered by the Commission, 
were brought to light. While many of, the violations thus ;unc?vered 
were of a minor nature and, when called to the attention Of those in
volved, were correCted 'or discontinued, serious violations have also 
been discovered. InStances' were discovered in 'which investment ad
visory contracts haq. ~ot been entered into 'or continued in accordance 
with provisions of ~ection 15 of the Act with the consequence that the 
investment adviser w~s collecting fees based upon a void co:ntract. IIi 
one such instance, the board 'of directors nad failed to 'renew the advis
ory contract as 'required by Section 15 (c) . IIi another instance, the 
inspection and resulting investigation developed'iriformation indicat
ing,that certain directors were acti:b.K as investment \advis~rs t~ the 
investment company in violation of Section 15 (a) . The mspection 
of inv~stment companies has also disclosed in several instances viola,
tions of Section 17 by persons affiliated with the investment companies. 

During the fiscal year, the responsibility for conducting investiga
tions in matters involving violations Of the Investment Company Act 
was' transferred to the Division of Corporate Regulation from the 
Division of Trading and Exchanges 'now Trading and Markets): A 
total of 29 investigations was commenced during the year through 
the Branch of Inspections and Investigations, chiefly as a result of 
information gained during the course of the inspection program. 

As a consequence of the inspection and investigation program, situa
tions were brought to light warranting the institution of civil actions 
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by the Commission in nine separate matters. Of the nine actions, one 
has been concluded with the entry of a consent decree and the appoint
ment of receivers to liquidate the company.l In another action, S.E.O. 
v. The Keller Oorporation et al.,2 a preliminary injunction was entered 
December 20, 1962, enjoining certain defendants from further viola
tions of the Investment Company Act and the Securities Act of 1933 
and appointing a trustee and receiver for an unregistered investment 
company. As of July 1, 1963, there were eight actions still in process. 
In addition, as pointed out on p. 8, supra, the inspection and in
vestigation program in certain instances produced tangible benefits for 
investment companies or their shareholders. 

SPECIAL STAFF STUDY OF INVESTMENT COMPANIES 

Shortly after the beginning of fiscal year 1963 the Wharton School 
of the University of Pennsylvania submitted to the Commission its 
Study of Mutual Funds, which the Commission in turn submitted to 
the Committee on Interstate and Foreign Commerce, House of Repre
sentatives. The Study, based on responses to questionnaires, relates 
to the problems created by the growth in size of investment companies. 
It constitutes the most comprehensive analysis of the mutual fund 
industry since the Commission's study made more than 20 years ago, 
prior to the adoption of the Investment Company Act of 1940. The 
Study analyzes the growth, organization and control, investment policy 
and performance of open-end investment companies or mutual funds, 
their impact on securities markets, the extent of control of portfolio 
companies, and the financial and other relationships of mutual funds 
with their investment advisers and principal underwriters. 

As the Commission stated in its transmittal letter, many of the 
comments in the Study raise questions of broad policy whether some 
of the practices and patterns which originated in an earlier time and 
under different conditions and which have become conventional within 
the broad tolerances of the 1940 Act should be reconsidered. The 
Study draws attention to the potential for divided loyalties arising 
from the typical structure of the industry under which a significant 
part of the funds' activities are performed by affiliated organizations 
such as advisers, underwriters, and brokers, who control or are repre
sented on the boards of directors of the funds. Questions are raised 
by the Study as to the relationship or lack of relationship between the 
growth, size and performance of funds, and sales commissions and 
other sales incentives. Attention is further directed to the relationship 
or lack of it between growth, size and performance of funds, on the 

1S.Fl.O. v. Science Investments, Inc., et aZ., Civil Action No. 63-38O-C (D. Mass.) . 
• Civil Action No.1P 62-C-528 (S.D. Ind.), atf'd in No. 14116 (C.A. 7, October 8, 1963). 
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one hand, and advisory fees and costs of operation of the funds and 
of the advisers, including fees charged by advisers to other clients, 
on the other hand. The Study comments upon the role of and in gen
eral questions the effectiveness of "unaffiliated" directors of the typical 
fund. 

The Wharton School Study, as noted, is a report to the Commission 
and not by the Commission. In forwarding the Study to the Congress, 
the Commission stated that it would be premature to attempt an 
evaluation of the conclusions in the Study, but that it was apparent 
that the Commission's rules under the 1940 Act and indeed some of the 
provisions of the statute itself might require reassessment. The Com
mission accordingly directed its staff to conduct a detailed analysis of 
the Study with a view to making such recommendations as may seem 
appropriate. During fiscal 1963 members of the staff of the Division of 
Corporate Regulation have been engaged in conducting this staff 
study, including intensive field visits to selected investment companies 
and complexes of different types, and interviews with persons in the 
industry, including "unaffiliated" directors. Its scope includes a re
view of the structure of the investment company industry generally, 
and a reassessment of the provisions of the Investment Company Act 
and the Commission's rules and regulations thereunder. 

This staff project has been coordinated with the work of the Special 
Study of Securities Markets, which considered certain aspects of the 
investment company industry not covered by the Wharton School 
Study, namely sales techniques, the adequacy of training and super
vision of salesmen, "contractual" or "front-end load" plans for the 
purchase of investment company shares and the possible use of inside 
information with respect to portfolio transactions by those closely 
affiliated with investment companies. The conclusions and recom
mendations of the Special Study in these areas are contained in Chap
ter XI of the Special Study report, transmitted by the Commission to 
the Congress shortly after the close of the fiscal year 1963. In one of 
the areas covered, that of "contractual" plans, the Special Study 
made recommendations of a tentative nature, suggesting that final 
recommendations be made only after completion of the comprehensive 
staff study. 

It is contemplated that the staff study will be completed during 
fiscal 1964, and that its analysis, together with the reports of the 
Wharton School and the Special Study of Securities Markets, will 
aid the Commission in determining whether specific legislative recom
mendations should be made to the Congress with respect to the 1940 
Act and what action, if any, should be taken to strengthen the rules 
and regulations under the Act. 
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CURRENT INFORMATION 

The Commission's rules" promulgated under the Act require' that 
the basic information contained in notificiitions Of registration and in 
registration statements of investmen.t companies' be kept current, 
through periodic and other reports, except in <lases of certain, inactive 
unit trusts and face-amount companies. The following reports and 
documents were filed during the 1963 fiscal year: ' 
Annual reports ____ .:. __________________ .:_______________________________ 580 
Quarterly reports ________ -'-___________________________________________ . 300 

Pe~odic reports to stockholders (col!tai~ing financial statements> _______ 1,568 
Copies of sales literature _____________________________________________ 2,180 

, ' 

The foregoing statistics do not reflect the numerous filings of revised 
prospectuses by open-end mutual funds and unit investment trusts 
making a continuous offering of their securities. These prospectuses, 
which must be checked for compliance with the'Act, are required to 
show material changes which have occurred in'the operations of:the 
companies since the last effective date of the prospectuses on file. In 
this respect registration statements under' the Securities Act of 1933 
covering securities of such companies are esseritially different' from 
registration statements. relating to the usual type of' corporate 
securities. . ' , , 

APPLICATIONS AND PROCEEDINGS 

Under Section 6 ( c) of the Act,' the Commission, by rules and regula
tions, upon its own motion or by order upon application, may exempt 
any person, security, or transaction from any provision of the Act' if 
and to the extent th~t such exe~ption is necessary or appropria~e·in 
the public interest and consistent. with ,the protection of investors and 
the purposes' fairly intended by the policy" and provisi~ns ,of the Act: 
Other Sections, such as 6 ( d), 9 (b), 10 (f)', 17 (b), and. 23 ( c )" co~tain 
specific provisions and standards pursuant'to 'which the 'Comlnission 
may grant exemptions from particular" S~ction~, of the Act or may 
approve certain types of transactions. Also,' under certain provisions 
of Sections 2, 3, and 8 the Commission ~ay deterniine the status of 
persons and companies under the Act. One of the principal a~tiVities 
of the Commission in its regulation of investment companies is the 
consideration of applications for orders under the SeCtions referred to. 

During the fiscal year, 238 applicattons filed under various Sections 
of the Investment Company Act were before the Commission .. The 
Sections of the Act with which these applications were concerned and 
their disposition are shown in the following table ,:' 
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Applications, filed ,with, ,or, acted UP01/- by, the Commission under the Investment 
Company Act of 1940 during the fiscal year ended June 30, 19f!3 

Pend-
Sectiops ' Subject involved ing Filed 

July I, ' 
1962 

Plmd-
Closed log 

June 30, 
1963 

--'----"--1---'---'--'----'--------1,-- ---------
2: __ " ____________ Definition of controlled person ___ -' _______ ' ___________ '4 7 5 6 3 and 6 __________ Status and exemption _______________________________ 12 5 8 9 7(d) ______ " ___ : __ Registration of foreign investment companies ________ 2 2 3 1 8(1) ______________ Termination of registration __________________________ , 27. 55 48 34 9; 10, 16: ______ ! __ Regulation of affiliations of directOrs; officers, em-. 

g:g~~:_s~_'!~I~~t,~ce:~:_~~!.I_~~~~::~~~~~~\:~i:~:~_~~_ 2 2 4 0 
12,13, 14(a), 15 ___ 
." t. '" 

RegulatIOn of fu'!ctions ,~n{d activities of investll}~'}~ , companles _______ ' __________________________________ 8 18 16' 10 11,25 ________ , ____ Regulation of security exchange offers and reorgani-zation matters _______ , _______ ~ ______________ : ______ 2' 1 0 3 17 _______________ 
Regulation of transactions with affiliated persons ____ 30 37 38 29 

18,19,21,22,23 __ Requirements' as to capital structures, loans, dlstri-
20, '30~_~ ________ ~ 

butions and redemptions, and related matters _____ 5 12 9 8 
Proxies, reports, and other documents reviewed for compliance ________________________________________ 2 0 1 1 28_ -' _________ , __ "_ Regulation of face-amount certificate companies, ____ 2 3 3 2 --------TotaL ____ " __ : _____ c __________ ~ ____ ,: _________ _ 96 142 135 103 

SOlP;~' of 'the' ;mor~ s,ignificant m#ters in whichapplicati?ns were 
considered are -summarized' below: ' , 

'The C6mniissio~'s Amiual Report ,for fiscal 1962 3 referred to' ap
plications piirsuant to Section 2 (it) (9). fil~d' by 'shareholders" of 
'Fu;nJam);ntat Investors; Ina., Inv.estors Mufluq,l, lniJ., :and 'Television~ 
Ele'atronics FWnd, Iiw., regIstered' 'open-end investl)1ent companies, 
alleging that certain, directorS of ,these companies who were repre
sented ,to be uni:tffiliated' with the resp~tive investment advisers in 
fact :had been and' wer~' now controlled by such llvestment advisers. 
Prior to ordering a hearing on the factual questions raised by the 
applications, the Commission directed that the parties and other in
terested persons: file briefs with respect to certain specified common 
legal issues raised by the'applications.4 , Following oral argument on 
these issues, the Commission held that a shareholder of a registered 
inves~ment company is an "interested person" within ~he meaning of 
Section 2(a) (9) with standing to file an application seeking a de
termination under that Section, that the Commission is empow~red 
to determine whether or not a natural person is controlled even though 
control of a company isn9t at issue, and that a determination of status 
by the Commission pursuant to Section '2(a) (9) is not limited in 
appl~cation to the period of time subsequent to such a determina
tion. However, since the same issues and parties were before courts 
of competent jurisdiction in pending suits brought prior to the filing 
of the instant applications, and there were no policy reasons'why the 
Commission should decide these' issues first, the Cohunission applied 

• 28th Annual Report .. p. 115 • 
• Investment Company Act Release No. 3468 (April 13. 1962). ' 
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'the doctrine of comity and, dismissed the 'applications without 
prejudice.1i " ," , ."'., " " 

On December 19, 1962, Randolph Phillips, a stockholder of In
",'est01'S Mutual, Inc. and other registered mutual funds for which 
Investor8 Diversified Service8, Inc. ("IDS"), also a registered invest
ment company, serves as investment. adviser" filed an application 
under Section 2(a) (9) of the Act requeSting a 'determination 'that 
Bertin C. Gamble, Gamble-Skoglno, Iric. and General Outdoor :Ad
vertising Company, acting collectively (referred to in the applica
tion as the "Gamble Group"}, either alone or in concert with John D. 
Murchison, Clint W. Murchison, Jr. and others (referred to as th,e 
"Murchison Group"), had acquired control of Alleghany Corporation 
and of IDS, about 47.5% of whose voting securities are owned by 
Alleghany. On January 2, 1963, the Commission ordered that a 
hearing be held with respect to these, questions of control.6 On 
February 15, 1963, the 'Commission, upon the 'applications of IDS 
and Gamble"Skogmo, issued an order pursuant to Section 6 ( c) of the 
Act ex~mpting all persons named ill the 'application 'of Phillips from 
that part of Section 2(a} (9) of the Act which provides that if an 
.application is .not granted or denied withip. 60 days, the determina
tion sought shall be deemed to have peen t~mp«?rarily granted pending 
final determination.T ', The ~xeinption was to remain in effect,untii 
May 18, 1963, subject to earlier termi~ation .. ,', ' , 
. ' Op. February 15,,1963, IDS filed an .appiica~ion, under 'Section 
2(a} (9) seeking determinations that ,(a) Murchiso~, Brothers; ,(b) 
Allan P. Kirby; (c) Kirby and, certain, associates; and,(d} Murray 
D. Lincoln ,and/or ~inpanies controlled by ,or associated with' him, 
controlled Alleghany and·that Alleghany controlled'IDS. This ap
plication was consolidated for purposeS of hearing with the Phillips 
application.s , ' , I .' ,; , 

'On May 17, 1963, the Commission granted applications filed pur
suant to Section 6 ( c)' of the Act by' certain of the persons named ~n the 
IDS' application seeking exemptions from the operation of the "60-day 
provision" of Section 2(a} (9}.9 These exemptions were to/remain in 
effect until final determination, 'subject' to earlier modification' or 
termination. The exemptions with respect to the Phillips application 
were extended so as to be co-extensive. The hearmgs in 'these con
solidated proceedings were concluded after the cloSe of.thefiscal year. 

• Investment Company Act Release No. 3596 (December 27. 1962). 
8 Investment Company Act Release No. 3604. 
• Investment Company Act Release No. 3635. 
8 Investment Company Act Release No. 3637 (February 20.1963). 
• Investment Company Act Release No. 3699.' , . 
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On January 22, 1963, the Commission issued its opinion and order 
denying an application by The Prudential Life Insurance Oompany of 
America for exemption from the Act or, in the alternative, for ex
emption from certain provisions thereof.'° In its opinion the Com
mission found that Prudential- established a separate fund to be 
invested in securities exclusively for .the b~nefit anq at the risk of 
'purchasers of the variable annuity contracts Prudential proposes to 
sell. The Commission held that such fund was an investment com· 
,pany, req~ired to be registered under the Act. The Commission 
granted in part and denied in part Prudential's alternative applica. 
tion requesting exemptions fro~ various .sp~ific provisions. of .the 
Act. Prudential filed a petition in the Qourt of Appeals for the Third 
Circuit. for review of the Commission's order, insofar as it held the 
separate fund to be an investment company required to be ,registered 
under the Act.n Following the end of the fiscal year,. the Court 
affirmed the order.- . ..' 

The Commission .granted an application by American M anufactur. 
ing, 0 ompany, Inc., for an, order under Section 3 (b) (2) of the Act 
.de~laring that it,.was primarily engaged in ~ ,business or .businesses 
other than that of investing in -.securities, .either directly or (A) 
.thr0'!lgh majority-owned subsidiaries or (B) th.ro.ugh,controlled com· 
.panies conducting s~il~r types of businesses.'2 In its decision, the 
Commis~ion held tl!-at in determining primary. business engagement 
~der the statute, it could add to businesses in whi~h the applicant 
engaged directly anq. ~hroug4 its majority-owned. subsidiaries, the 
businesses engaged in· t~rough . controlled companies conducting, as 
among ~hemse.lves, similar types of businesses, irrespective of whether 
or not such businesses were of type.s similar to those engaged in by the 
applicant or its. majority-owned subsidia~ies, or to those of any. con· 
tro~l~d companies which it was not necessary, to Il-dd ill order to arrive 
at:the primary business engagement. -. . ... 

Pursua:nt to. the Comrp.ission's order of April 12,' 1962/3 hearings 
CC?ntinued on an application filed by Growth' Oapital, Inc., a small 
business investment company, seeking to exempt conditionally C. B. 
l\fcDonald,'a director 6f Growth CapitaI.and also the.managing part
n~r of, McDonald' & Company, an investment banking firm, from the 
provisions of. Section 30 (f) of the Act which makes applicable to 
directors of closed-end investment companies the provisions of Section 
16 .of the Securities Exchange Act of 1934 with respect. to insiders' 
transactions. The application was opposed by the Commission's 
Division of Corporate Regulation. . 

10 Investment Company Act Release No. 3620. 
11 C.A. 3, No. 14,730. 
12 Investment Company Act Release No. 3649 (March 11,1963). 
13 Investment Company Act Release No. 3467. 



PART X 

ADMINISTRATION OF THE INVESTMENT ADVISERS ACT OF 
1940 

The Investment Advisers Act of 1940 requires the registration of 
persons engaged for compensation in the business of advising others 
with respect to securities. Certain advisers are exempt from the re
quirement of registration, including those who advise only investment 
companies or insurance companies and those who, within the last 12 
months, had fewer than 15 clients and who do not hold themselves out 
generally to the public as investment advisers. Furthermore, the reg
istration requirements do not apply to an adviser whose investment 
advice is given only to persons resident in the state in which he main
tains his principal place of business, as long as the advice does not con
cern securities listed on a national securities exchange or admitted to 
unlisted trading privileges on such an exchange. 

Section 206 of the Act, as amended in September 1960, prohibits an 
investment adviser from engaging in fraudulent, deceptive or manipu
lative acts or practices and gives the Commission authority, by rules 
and regulations, to define and to prescribe means reasonably designed 
to prevent such acts and practices.1 In accordance with this provision, 
the Commission, during the 1962 fiscal year, adopted Rule 206(4)-1, 
effective January 1, 1962, which defines certain advertisements by 
investment advisers as fraudulent, deceptive or manipulative. Dur
ing the 1963 fiscal year an informal program was instituted to secure 
compliance with Rule 206(4)-1 by those investment advisers whose 
advertising continued to be objectionable. The cooperation of the 
investment advisers who were contacted has resulted in a marked 
reduction in the publication and distribution of advertising material 
violative of Rule206( 4)-l. 

Investment advisers who also effect transactions as brokers and 
dealers must disclose any interest they may have in transactions ef
fected for clients if acting as an investment adviser with regard to 
such transactions. The Act prohibits any investment adviser not 
exempt from registration from basing his compensation upon a share 

1 In S.E.a. v. aapitaZ Gains Research Bureau, IflC., an Important action under the anti
fraud provisions of the Act as in effect prior to Its amendment, the Supreme Court In 
December 1963 reversed lower court decisions denying the Commission's motion for a pre
liminary injunction. See pp. 112-113, infra. 
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of the capital gains or appreciation of his client's funds. The Act 
also makes it unlawful for any such investment adviser to enter into, 
extend or renew any investment advisory contract or to perform such 
contract if the contract provides for compensation to the investment 
adviser on the basis of a share of capital gains or capital appreciation 
of the funds or any portion of the funds of the client or fails to pro
vide that no assignment of such contract shall be made by the invest
ment adviser without the consent of the other party to the contract. 
Under Rule 206(4)-2, which became effective in April 1962, an in
vestment adviser who has custody of funds or securities of any client 
is required to segregate them, maintain them in the manner provided 
in the rule, and to comply with other conditions specified in the rule. 
Moreover, every investment adviser who is not exempt from registra
tion is required, since the 1960 amendments, to make, keep and pre
serve such books and records as may be prescribed by the Commission 
and the Commission is empowered to inspect such books and records. 
The books and records to be maintained by investment advisers are 
specified in Rule 204-2, which became effective in July 1961. 

Inspection procedures have been revised to obtain information con
cerning compliance with the new rules. During the fiscal year 1963, 
219 inspections were completed and 131 violations of the new rules 
were disclosed. It is anticipated that the number of inspections will 
increase annually until the investment advisers registered with the 
Commission are subject to a regular cycle of inspections. 

Investment advisers who violate any of the provisions of the Act 
are subject to appropriate administrative, civil or criminal reme
dies. With respect to administrative remedies, the Act provides, in 
Section 203(d), that the Commission shall deny, revoke, or suspend 
for not more than 12 months, the registration of an investment adviser 
if it finds that such action is in the public interest and that the invest
ment adviser or any partner, officer, director or controlling or con
trolled person of the investment adviser is subject to a specified 
disqualification. These disqualifications include willful misstate
ments in an application or report filed with the Commission, the exist
ence of a conviction or injunction based on or related to specified 
types of misconduct, willful violation of any provision of the Secu
rities Act, Securities Exchange Act or Investment Advisers Act or any 
rule or regulation thereunder, or aiding and abetting any other per
son's violation of such provisions, rules or regulations. 

At the close of the fiscal year, 1,564 investment advisers were 
registered with the Commission. The following tabulation contains 
statistics with respect to registrations and applications for registra· 
tion during fiscal year 1963 : 
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Inve8tment Advi8er Regi8trationa-1969 Fi8cal Year 
Effective registrations at close of preceding fiscal year __________________ 1,836 
Applications pending at close of preceding fiscal year___________________ 16 
Applications filed during fiscal year _ __ _ _ _ ___ _ ____ _ _ ___ __ _ __ _ _ __ __ _ _ _ _ 285 

1rotal ______________________________________________________ 2,137 

Registrations cancelled or withdrawn during year______________________ 539 
Registrations denied or revoked during year__________________________ 5 
Applications withdrawn during year _ _ _ _ ____ _ ___ _ __ _ _____ ____ __ __ _ _ _ _ 3 
Registrations effective at end of year _________________________________ 1,564 
Applications pending at end of year__________________________________ 26 

1rotal ______________________________________________________ 2, 137 

An extensive program pursued during the year resulted in the 
withdrawal or cancellation of the registrations of several hundred 
investment advisers who failed to file supplements to their registra
tion as required by the Act. 

ADMINIS'l'RATIVE PROCEEDINGS 

At the beginning of the fiscal year, 10 revocation proceedings and 1 
denial proceeding were pending. With respect to these, the Commis
sion during the year revoked 5 registrations; 2 in the denial proceed
ings, it held that denial of the application for investment adviser 
registration was not required in the public interest and permitted the 
application to become effective, subject to certain conditions designed 
to ensure that the applicant would confine his activities exclusively 
to those of an investment adviser.s During fiscal 1963, the Commis
sion instituted revocation proceedings against 7 registered investment 
advisers. These proceedings, and the remaining 5 revocation proceed
ings previously instituted, were pending at the close of the year . 

• Owen K. Talllor, Ino., JiJtJwartJ Blatt, 'Walter Ro.enbvsh, Flnan.oial ForeoaBter, Inc., 
Investment Advisers Act Release No. 129 (July 9, 1962) ; Seymour .T. Sohloringer, Invest
ment Advisers Act Release No. 180 (October 4,1962) • 

• 'William H. Blo.ol, Investment Advisers Act Release No. 1411 (May 21, 1968). 



PART XI 

OTHER ACTIVmES OF THE COMMISSION 

crvIT.. UTIGATION 

The several statutes administered by the Commission authorize 
the Commission to seek injunctions against continuing or threatened 
violations of such statutes. Such violations may involve a wide range 
of illegal practices, including the purchase or sale of securities by 
fraud, and the sale of securities without compliance with the registra
tion requirements of the Securities Act. The Commission also partic
ipates in various other types of proceedings, including appearances 
as amicus cwriae in litigation between private parties where it is im
portant that its view regarding the interpretation of the statutes be 
furnished to the court. 

At the beginning of the fiscal year 1963 there were pending in the 
courts 105 injunctive and related enforcement proceedings instituted 
by the Commission to prevent fraudulent and other illegal practices 
in the sale or purchase of securities. During the year 121 additional 
proceedings were instituted and 105 cases were disposed of, leaving 121 
such proceedings pending at the end of the year. In addition the 
Commission participated in a number of corporate reorganization 
cases under Chapter X of the Bankruptcy Act, in 10 proceedings in 
the district courts under Section 11 (e) of the Public Utility Holding 
Company Act, and in 14 miscellaneous actions. The Commission also 
participated in 46 civilfllppeals in the United States courts of appeals. 
Of these, 19 came before the courts on petition for review of an ad
ministrative order, 15 arose out of corporate reorganizations in which 
the Commission h8id taken an flICtive part, 2 were appeals in actions 
brought by or against the Commission, 3 were appeals from orders 
entered pursuant to Section 11 (e) of the Public Utility Holding Com
pany Act, and 6 were appeals in cases in which the Commission ap
peared as amicus curiae. The Commission also participated in 9 peti
tions for or memoranda in opposition to certiorari before the United 
States Supreme Court resulting from these or similar actions. 

Complete lists of all cases in which the Commission appeared be
fore a Federal or state court during the fiscal year, either as a party 
or as amicus curiae, and the status of such cases at the close of the 
year are contained in the appendix tables. This section describes a 
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few of the more noteworthy cases, not including, however, any cases 
arising under the Public Utility Holding Company Act or Chapter X 
of the Bankruptcy Act; cases arising under those statutes are discussed 
in the sections of this report dealing with such statutes. 

Since publication of the last Annual Report, the United States 
Supreme Court has rendered two significant decisions in the field of 
securities regulation, one relating to the permissible scope of regula
tion by a stock exchange of its members, the other to the interpretation 
of anti-fraud provisions of the Investment Advisers Act of 1940. 

In Silmer v. New York Stock Ewchange/ the Supreme Court, 
reversing the court of appeals, held that the stock exchange violated 
Section 1 of the Sherman Act in ordering several of its member firms 
to remove telephone wire connections previously in operation between 
their offices and those of a nonmember-a broker-dealer trading in 
over-the-counter securities-without giving the nonmember notice, 
assigning him any reason for the action or affording him an oppor
tunity to be heard. The court found that such action by the exchange 
would constitute a per 8e anti-trust violation had it occurred in a con
text free from other Federal regulation, but agreed with the court 
of appeals that the exchange's rules governing its members' relation
ships with nonmembers are within its duty of self-regulation under 
the Securities Exchange Act, even where the particular nonmember 
deals only in "unlisted" securities. The court held, however, that 
particular applications of these rules by the exchange are outside the 
purview of the anti-trust laws only when justified by its self-regu
latory duty and that the Exchange Act affords no justification for 
anti-competitive collective action taken without according fair 
procedures. 

In Securitie8 and Exahalnge Oowmission v. Oapital Gains Re8earch 
Bureau, Inc.,2 decided subsequent to the end of the fiscal year, the 
Supreme Court held that it was fraudulent and deceptive within the 
meaning of Sections 206 (1) and (2) of the Investment Advisers Act 
of 1940 for a registered investment adviser to fail to disclose to his 
clients a practice-known in the trade as "scalping"-of purchasing 
shares of a security for his own account shortly before recommending 
that security for long-term investment and then immediately selling 
the shares at a profit upon the rise in the market price following the 
recommendation. The court pointed out the conflict of interests 
present in such a situation by noting that "[a]n adviser who, like 
respondents, secretly trades on the market effect of his own recom-

'373 U.S. 341 (1963). Earlier stages ot the lltlgatlon In tbls case are discussed In the 
28th Annual Report, pp. 126-127 . 

• 32 U.S.L. Week 4029 (1.963). Earlier stages ot the lltlgation In this case are discussed 
In the 28th Annual Report, p. 129, and the 27th Annual Report, p. 163. 
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mendation,. may be motivated-consciously or unconsciously-to rec-' 
ommend, a given' security not because of its potential' for long-run 
price'increase (which would: profit the client), but because of its 
potential for short-run price increase in response to anticipated ac-' 
tivity from the recommendation (which would profit the' adviser)." 
The court rejected the interpretations of the lower courts to the effect' 
that the Act .. requires the Commission to establish intent to injure 
and. actual··injury 'to. the' adviser's clients in 'order to' obtain \a pre
liminary.injunction requiring disclosure of such' practices. It pointed 
out that "Congress inte~ded the, Investment Advisers Act of ,1940' to 
be construedl like ·other. securities. legislation 'enacted for the .purpose· 
of- avoiding frauds," not technically' and restrictively; -but rather 
flexibly to . effectuate its ·remedia'l purposes.", [Footnote' omitted.] 

'Among' the numerous actions instituted in the' : Federal' district 
courts' by the Commission, seeking injunctions against continuing or 
threatened' violations of the Securities Act or Securities Exchange Act, 
and related types. 'of, proceedings, the following were of particular 
interest or significance;:', . " I 

In Securities and Exchange Oorrvmission v. Ohamb'erlam Associates, 
et al;·,s· the . Commission '-sought to' enjoin an issuing. corporation and a 
person retained as public relations'coilllsel for the issuer from offering 
and . selling securities.·without registration in· Violation of 'Section5 
of the Securities Act and from' enga:ging in practices' operating as a' 
fraud upon purchasers in' violation of Section 17 (a) of that Act. The 
pv.blic relations .counsel had ~ prepared a "Report to Stockholders" 
which was a verbatim copy ofa letter by the company's president. 
The letter contained false and misleading statements concerning the 
issuer. 'Fhe public relations counsel'displayed the report and other 
material to various broker-dealers,' enc'ouraged' them to establish 
markets at prices he suggested and on one occasion placed a purchase 
order for 200 shares. In this manner, the broker-dealers were in
duced to buy and sell some 3,000 shares, most'of which emanated from 
a Canadian source and as to which no registration statement had been 
filed and no exemption appeared to be available. '\ . 

The district court concluded that the Commission was'entitled to a 
pennanent injun~tion. It held that the activities of the public rela
t ions counsel amounted to a'solicitation of offers to buy and thus con
stituted offers to sell, as defined in Section 2(3) of the Securities Act, 
and that he was an underwriter as defined in Section 2(11) of that 
Act. The court concluded that his activities were therefore in viola
tion of Section 5 of that Act. It further held tha.t the counsel also 

8 S.D. N.Y., No. 61 Clv. 2:(50, CCH Fed. Sec. L. Rep. 11 91,228. 

717-943--64----9 
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violated t~e anti-fraud provisions of Section 17(a) of the Act, stating· 
that he could not shirk responsibility for the misleading statements in 
the Report to. StocI,rllOlders by claiming that.' he' . relied. upOn the 
representations of,others. The court made it clear. that since it was 
through'his efforts that the stock was.to pass to the public,:he had a 
duty to investigate further. . " \. "1' .J .•. , 

In· -Securitie8 and Exchange, Oointmis8ion. v. ,Teim-Tex Land arnd, 
Oattle ;00., et al.,4 the Commission sought to enjoin a corporation,.its 
president and certain other officers from offering and selling)nves-t
ment contracts and .. profit-sharing agreements, without registration -in 
violation ,of Section 5 of the. Securities Act of'1933.; The securities 
took-the form of. grazing lease agreements between the corporation arid 
investors who.·placed·cattle with·the defendants for care, feeding and 
breeding." ·Th· investors agreed to pay a' stipulated· service charge 
per head of cattle~plus one-half.the ~lf crop or a',monthly fee; dWhile' 
the defendants neither sold . cattle' to investOrs .nor. purchased· from 
them, defendants offered to 'arrange pur.ehases II,.n'd:sa1es ,for investors.· 
The court entered a preliminary injunction, and a perinanent injunc-
tion was consented 'to. - ' . -' . - .,' . \. " . 
. The case of Securitie8 and Exchange ObmmissiOn v. Electronics Se

curity Oorp.,5 '\'Vas,an,action for injunction. against. further violations 
of :Section '17(a)' ,of the Securities Act; of 1933 and Sections 10(b) 
and -15 (c) (l).of,.the Securities.:Exchange·iAct:and.Rules·10b-6 and 
15c1-B th,ereunder by a registered broker-dealer corporation· and its 
president.: . The defendants consented to the entry<of a preliminary' 
injunction. At ·the time of the-hearing on the permanent injunction 
the defendants urged ·that no injunction be entered 'on the ground of 
mootness,.inasmuch as the defendant corporation had 'previously sur
rendered its dealer's 'license to the state:authorities·ahd had cea...~d to 
exist. as an active corporation. The district· court,. ho,vever, issued 
an ·injunction,6 citing United States v. Parke, D_a~'is.re (]o., 365 U.S. 
125 (19~1) ; 362 U.S.-29.(1960), where the Supreme Court had rejected 
similar arguments. -- r 

In Securitie8 and Exchange Oommission v. American Trailer Rentals 
Oompany,T the Commission petitioned for leave to intervene in pro
ceedings for an arrangement under Chapter XI of the Bankruptcy 
Act to show that an off~ring of se:curities of Capitol Leasing Corpora
tion, pursuant to the plan of arrangement proposed by,the debtor, 
violated the anti-fraud provisions of Seotion 17(a) of the Securities 
Act of 1933. The Commission statl3d to the bankruptcy court that its 

• N.D. Tex., C.A. 3-63-103. 
• D. Minn., No. 4-61 Clv. 237. 
• CCH Fed. Sec. L. Rep. 1) 91,213. 
• D. Colo., No. 33276. 
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responsibility for enforcement of the anti-fraud provisions is in no 
way lessened by the fact that the violator is involved in bankruptcy 
proceedings or that the sanctions afforded by the statute might be 
imposed in connection with an arrangement proceeding under Chap
ter XI. It pointed out that it was confronted with a choice between 
instituting an independent proceeding in a Federal district Court 
having jurisdiotion under Section 20 of the Securities Act or taking 
steps to bring to the attention of the bankruptcy court that proceedings 
therein were being employed in a manner violative of the Securities 
Act. The Commission noted that if it had obtained an injunction 
against further offerings or sales by" Capitol Leasing Corporation 
through an independent .action, the proceedings for arrangement in 
the bankruptcy court would have been rendered moot. It therefore 
appeared to the Commission both more seemly and more consonant 
with the best interests of the arrangement proceeding to apply to the 
bankrUptcy court fur relief. 

The referee in bankruptcy denied the Commission's petition to 
intervene on procedural grounds and also decided that the Commission 
had not shown facts necessary to entitle it to relief. On review, 
district court held that it was error to deny the Commission leave to 
intervene but that the referee's holding that there was not adequate 
evidence in the recOrd to support the Commission's claim could not 
be set aside as "clearly erroneous." An·appeal has been taken by the 
Commission to the Court of Appeals for the Tenth Circuit where the 
matter is now pending.s . 

In Securities and Exchange Oommission v. Paul Richter, doing busi
ness as lIleade db Oornpany,9 the court had preliminarily enjoined a 
registered broker-dealer from violating the n~t capit!11 and bookkeep
ing requirements under the Securities Exchange Act of 1934 and had 
appointed a receiver of all of the defendant's assets. A bank moved 
the court for an order authorizing it to sell certain securities pledged to 
it by the defendant as collateral for loans. The receiver and the Com
mission opposed the motion on the grounds that at least certain of the 
stock certificates held by the bank contained forged endorsements, that 
many other complaints of forgeries had been received from defendant's 
customers, and that many customers complained of having bought or 
sold shares without having received certificates or money therefor. The 
court held that it appeared there might be a cloud on the bank's title 
to the' certificates and therefore denied the bank's motion but without 
prejudice to another application on timely notice to all persons whose 
rights might be affected by a sale. 

8 The Commission's application to dismiss the Chapter XI proceeding Is discussed on 
p. 90, 8upra . 

• S.D. N.Y., 63 Clv. 1620. 
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, ·Th~ decision of the Court of Appeals· for the Second Circuit.in. 
Berko·v. Seaunties and Exchange Oom;mission 10 is of considerable 
significance to' the Comtnission in connection with its enforcement 
activities directed against fraudulent sales of securities, particularly 
through so-called "boiler-rooms." As described in the' last Annual' 
Report,ll Berko had been found a cause of the revocation of the 
broker-dealer registration of' Mac' Robbins.& Co., Inc. He sought 
I'm'iew of't.h:tt finding und'the court had.,rema.nded to,the CommisT 

sion, which thereafter issued an Opinion al1d' Order 12 reaffirming its 
previous finding:' In Ai)l'il ID6i1, the court affii:med that order 'as 
being supported by substantial evidence .. ,It stated that Berko worked 
in an office which was pJainly'established to be a "boiler-rooni." and 
which he knew to be a "boiler-room," and held that these facts justi
fied· the' Commission in holding' ,him chargeable with knowledge of 
thecohtents of brochures utilized by him which he should have kno'''~n· 
to be misleading. The court accepted the' Commission's conclusion' 
that a salesman ·working in a "boiler-room" has a higher duty to pros
pective customers than one 'working out of, a legitimate sales opera
tion, and does not meet his obligation when. he has no knowledge of 
the issuer other than opinions and brochures furnished by his em-· 
ployer without an investigation of their correctness. 
" During the year, the Commission participated as a1i~icus curiae in 

seveml cases in ,,:hich thgfe ·was an ·issue regarding the validity or
interpretation of provisions of the Securities Acts, or the rules pro-. 
mulga ted thereunder by the Commission. Among those cases were 
the following: ' , 

Kornfeld 'v. Eaton 13 was an action brought by stockholders of the 
Norwich Pharmacal Company under Section 16 (b) -of the Securities 
Exchange Act to recover on behalf of Norwich the profits, realized by. 
defendant Eaton; an 'officer' and director of the company, through 
"short-swing" transactions in Norwich common stock. Although the 
purchase and sale of the stock by -Eaton occurred within a 6-month 
period, the purchase' was made pursuant to the exercise of an option 
which had been granted to him by the company several years earlier. 
Following 'a demand by the plaintiffs that the company institute suit 
against Eaton to recover the profits from the transactions, Eaton paid 
to the'company a sum computed in accordance with the Commission's 
Rule 16b-6, which limits the amount of profits that are recoverable 
from transactions of this type' to the' market increment occurring 
within the short-swing period surrounding the sale of the stock, thus 

'·316 F. 2d 137 (C.A. 2, 1963). 
U 28th Annuat' Report; p. 1261 
12 SecurItIes Exchange Act Release No. 6846 (July H, 1962). , 
13 217 F. Supp. 671 (S.D.N.Y., 1963). 
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excluding the increment arising from the long~term holding of the 
option. The plaintiffs claimed that the rule is invalid, urging that 
it is inconsistent with the purpose of Section 16 (b) and t.hat it. ex
ceeds the Commission's statutory authority to exempt t.ransactions 
from the operation of that Section. The district conrt, agreeing 
with the views expressed in a memorandum which the Commission 
filed as amiC1.t8 C1.wiae, rejected the plaintiffs' contentions and, upheld 
the 'rule as a valid exercise of the Commission's rule.making authority 
under t.he Act. Subsequent to the close of the fiscal year, the Court 
of Appeals for the Second Circuit affirmed.14 

Fuller v. Dilbert,15 was an action by the guarantors of a pur
chaser's obligations under a contract for the ~ale of stock to have the 
contract declared void as in violation of Section 5 of the Securities 
Act and Section 16 (c) of the Securities Exchange Act. The sellers 
moved for summary judgment, .and. the Commission filed a memo
randum amimt8 C1.triae. The contract was for the sale of a control block 
of unregistered stock, and it was contelllplated that the pnrehaser 
would not.take all of the stock himself but would designate unidentified 
other persons as co-purchasers or sub-purchasers. It was expressly 
provided, . however, that purchaser "and his designees" would t.ake 

:only for investment so that,the transaction would be exempt from the 
registration requirements of the Securities Act, under Section 4 (1) 
of that Act, a.s a transaction not ill\·:olving·ltn "issner, underwriter or 
.dealer." The Commission in ~ts memorand~ took the positiOl~that 
the contract could be performed without violat.ing the Securities A()t. 
Since any performa~ces, which violated. the Securities Act. would con
stitute a breach of the.co~tract,·the contract did not have'to be declared 
void. . " 

':fhe other ground advanced by, plaint~ffs in s,upport of their con
tention that the contract was void was predicated on the fact that 
certain 'shares included in its terms, which had been bequeatheq.· to 
the sellers by their father, had not as yet bee~ distribute~ to them at the 
time ~he contract was executed. It ;was urged.that the sellers therefore 
did not "own" the stock which they we~e purporting to sell and that, 
since they were insiders, the contract was 'void as being in violation 
of Section. 16 (c) of the Securities Exchange Act, which prohibits any 
sale by an insider of equity. securities of his corporation if he "does 
not own the security sold." The Commission urged, among ~ther 
matters, that there is no particular form of legal or equitable title 
required to satisfy the requirements of ownership within the meaning 
of this Section, although some property interest is clearly required. 

,. Docket No. 28315. 
lIS 32 F.R.D. 60 (S.D. N.Y., 1962). 
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Though it cannot b~ said what this property interest might be in every 
case, the sellers here 'could be considered to "own" the equity securities, 
without giving rise to the abuses with respect to "short sales" which 
the statute seeks to prevent. 

The district court denied'summary judgment on the ground that 
there were issues of fact which could not be decided upon affidavits 
or motion papers. 

In Borak v. J. I. Oase Oo.r plaintiff, a stockholder of J. T. Case 
Co:; sought 'a declaration that the 1956 merger between Case and Amer
ican Tractor Corporation was void, as well as damages and other 
retrospective relief, claiming that the'merger had been approved at 
'a stockholders' meeting at which proxies, solicited in violation of 
Section 14(a) of the Securities Exchange Act and the proxy rules 
thereunder, were voted. The dIstrict court, relying upon the case of 
Ddnn v. St~~debaker-Packard Oorp.,17 held that it had no jurisdiction 
under the Exchange Act to award damages and other retrospective 

'relief, that claim~ for such relief were claims arising under state law 
and that the state'security-for-expense statute 'was therefore appli
cable to the complaint insofar as it sought other than declaratory 
relief. Plaintiff appealed and the C6mmission filed' a brief amicU8 
curiai urging the court of appeals'to hold that in '8, private 'suit based 
upon Section 14(a) and the proxy ruI'es thereunder: a: Federal district 
court has jurisdiction under Section 27 of the Act to grant damages 
or any other retrospective relief as the merits Of the.' partictiiar 'case 
'inay require. The court'of appeaJs~adO':pted the'Commission's posi
tion a'nd reversed~ expressly disaWeeing with the Dann decision 
insofar as it held to'the contrary. Subsequent to the end of the fiscal 
year the Supreme Court granted certiorari.1S ' 

, :' The fiscal year saw further significant' developmentS' in' litigation 
under the Investment Company Act of 1940. ' ! 

The institution of action in the case 'of Securitie~ and Exchange 
Oorwmission ~. Midwest Technical Development Oorporation 19 was 

, described in the last Annual Report.20 , In that case the Commissi()n 
charged certain 'officers and direCtors of that corporation; Ii; registered 
elosed~nd investment company; with'gross abuse:ot'trust arid variotis 
violations of the Investment Company: Act: ' The prii!tary charge of 
gross abuse of trust ste~ed from the acti~ities of certain directors in 
purchasing the same secu'rities ~hich, the invest~erit company 'pres
en~ly held in, ()r proposed to intl:oduce into, its P9rtfoFo of 'securities. 

16317F, 2d 838 (C.A:. 7. 1963). 
17 288 F. 2d 201 (C.A. 6. 1961). 

f • • ' ,t\. • ' 

1·32 U.S. Law Week 3173 (November 12. 1963). 
,. D. Minn. 4-62 Civ. 142. 
20 28th Annual Reillilrt. lIP. 130-131. 
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In addition to charging that irreconcilable conflicts of interest resulted 
from the directors' ownership of portfolio securities, the Commission 
also alleged in its complaint that the personal securities-trading activi
ties of the directors constituted the effecting of transactions in joint 
arrangements and joint enterprises with the investment company in 
violation of Section 17 ( d) of the Investment Company Act and Rule 
17d-1 thereunder. It was also charged that the defendants caused 
the investment company to enter into prohibited transactions with 
affiliated persons in violation of Section 17 (a) of the Investment Com
pany Act, that the company had violated Sections 13 and 21 of the 
Act in issuing guarantees which in effect were indirect loans con
trary to its stated investment policy , and that it had issued senior 
securities in violation of Section 18 of the Act.. .. . 

On July 5,-1963, the district court issued its opinion. It agreed 
with the Commission that the activities of the'directors in purchasing 
,securities which were also represented or were intended to be included 
in the investment company's portfolio constituted joint arrangements 
in violation of Section 17·(df of the Act and Rule 17d-t.thereunder. 
The,cour't'held, however,-that such conduct· alone or together with-the 
other violations alleged did not constit!lte gross abuse of trust. The 
court viewed the evidence as showing that the' directors' did not fully 
appreciate 'the conflicts· of interest- which' were involved and that they 
unintentionally failed to'seek'approval of the joint transactions from 
the Commission. . The court, also held, among. other things, that the 
iSsuance of the' guarantees by the investment.cOmpany in connection 
with loans made hy 'third. persons to)companies in which the invest
ment company had' invested, orin which it intended to invest; violated 
the investinent company's' investmEmt policy ,concerning the amount of 

. loans which the .companyi could make without stockholder approval. 
. Se(J'UlJ"i,ties and Ewchange,007l1lT1ii.~8idn v. -United B,enefit·Life1ns. 

00.21 is an-action by the' Commission to enjoin the defendant, a.Ne
braska corporation, from the offering and sale'of a contract described 
by the company as an Annual Flex-ible'Fund Retirement Annuity .. In 
its complaint, the Commission contended that the. contracts being sold 
are securities within the meaning of the Securities Act and that'they 
may not be offered for'public sale without prior registration with the 
Commission under that.Act .. The Commission -further contended 'that 
certain guarantees.of partial repayment made by the company to the 
purchasers of the contracts also .constituted 'a security required to be 
registered with the Commission under the Securities Act .. 

In addition, the Commission contended that the defendant had 
created and manages a sepltrate fund for the purpose of investing in 

21 D. D.C. No. 3096-62. 
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securities, and that such fund constitutes an "investment company," as 
defined in the Investment Company Act, and musfbe registered under 
that Act. The defendant has filed an answer controverting the Com
mission's contentions, and, as of the end of the fiscal year, discovery 
proceedings were being conducted. 

In Prudential Life Iwnwance Oompany of America v. Securities and 
Ewolwnge Oommission,22 Prudential petitioned the Court of Appeals 
for the Third Circuit for review of a Commission order ,yhich denied 
Prudential's request for exemptions from the Investment Company 
Act of 1940 for the separate variable annuity contract business ,,-hich 
Prudential proposes to conduct.23 

. Following the close of the fiscal 
year, the Court affirmed. the Commission order. 

In Taussig, et aJ. v. Wellington Fund, Inc., et aJ., a suit·by stock-
· holders 'of .an investment company, Wellington Fund, :Inc., against 
its corporate investment adviser .and another investment company, 
Wellington Equity Fund, a~d. its adviser, the district court held that 
Section 35 (d) of the Investment Company Act conferred an implied 
private right of. action, and :then relied upon pendent jurisdiction to 
resolve common law claims of unfair conipetition.24 It enjoined the 
advisers and Wellington Equity Fund from employing the name, 

· "Wellington" in the investment company field, but denied damages. 
On appeal, the' Commission, as amicus duriae,' filed a ·brief which 
urged that implied rightS .of action flow·.from ·violations of· provisions 

· of the Investment Company Act; including Section; 36.', The 'brief 
also . pointed out that no inference .should be drawn from' the 
non action of : the Commission or from its.' acceleration of the regis
tration of shares as to whether' names, proxy material or other material 
'is deceptive or·misleading.· The Court of Appea1s for the Third Cir
cuit· held that there was' Ii "substantial F~deral -queStion": whether 
there can be a private implied right of action under Section 35 (d) in 
these circumstances and : that the 'existence' of this question provided 

. the ·basis. for' -retaining pendent· jurisd·iction to. deCide the case on 
common law principles of unfair competition.25 

Seaurities.and EwahangeOommission v~·The Keller Oorporation, et 
al.,26 involved a ·fraudulent scheme involving the sale of securities of 
an unregistered investment· company. Th'e- Commission filed a com

'plaint seeking to 'enjoin the corporate defenaants and certain of their 
principals from further .fraudulent sales of' Keller securities and to 
enjoin Keller from continuing' certain activities which, under Section 

"" C.A. 3, No. ,14,370. 
oa The Commission's decision Is summarized at page 107, 8upra. 
".187 F. Supp. 179 (Del. 1960). . 
25 313 F. 2d 472 (C.A. 3, 1963.), certiorari denied, 374 U.S. 806 (1963) • 
.. S.D. Ind. IP62-C-528. 
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7 (a) of the Investment Company Act, unregistered investment com
panies may not engage in. In view of the fraud practiced upon the 
public investors in Keller, both through the fraudulent sales of Keller 
stock and through the fraudulent mismanagement of Keller's port
folio and affairs, the' Commission also sought t.he appointment of a 
trustee or receiver. The district court entered a preliminary in
junction enjoining the corporate defendants and two of the prin
cipals from further fraudulent sales of Keller stock 'and enjoining 
Keller from continuing any of the prohibited activities. The court 
also appointed a ti'ustee and receiver for Keller. Subsequent to the 
close of the fiscal year, the court of appeals affirmed the lower court 
in all respects.27 

The remaining 'cases discussed in this section include two actions 
to enforce subpoenas, one in connection with an administrative pro
ceeding,' the other in connection with an investigation, and three 
proceedings instituted against the Commission to enjoin, respectively, 
the cmi.duct of an investigation, the continuation of administrative 
proceedings, and the institution of such proceedings. 

In Securities ,and Exchange Oommission v. Parrott 28 the Commis
sion'sought to enforce subpoenas issued by' one' of its hearing ex
ani~ners in the course' of im a'dministrative proceeding involving a 
bro~er-dealer. The subpoenaed persons, who were to be witnesses 
in the administrative, hearings, contended it was unfair to requi're 
tllem'to testify or produce records prior to the triai 6{t~o 'injunciiv'e 
actions brought by the Commission' in ~hich they were' named de-

, I. ' 

fendants. Upon ,the Commission's application for enfor:cement of the 
subpoenas, the district' cou'r~delayed' enforcement for 90 days. It 
was expected that one of the trials w<;mld be complete~, within that 
period, The co,!!rt indicated th~t ,depositions would be p~rmitted if 
they were taken in Denver, the'home of the witnesses. The parties 
to the administrative proceeding, which was pending in Washington, 
D.C., would not consent to: a transfer of the, proceeding to Denver 
and contended that they were unable to afford the expense of 'being 
present, at the taking of depositions there. 'In addition, the hearing 
examiner ruled in the administrative proceeding that depositions were 
not appropriate since he desired to hear 'live' testimony. The district 
court extended the delay period' on t\yO 'occasions and the Commis
sion appealed, contending that the existence of the injunptive actions 
was not a ground for delaying enforcement of the subpoenas aI?d that 
the interests of parties to the administrative proceeding were para-

!!1 C,A, 7, No, 14,116, 
,. C,A. 10, Nos, 7356-7357. 
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mount to the .interests of. witne~ses. The, court of appeals, without 
opinion; directed t~lat the subpoenas be enforced. 
. In Securities a:nd Exchange Oommission v. Jyatfonal Bmile of Oom
merce of Seattle,29 the Commission sought enforce~ent of a subpoena 
directed to a bank calling for the productiqn of certain bank records 
relating to the accounts of . customers who were, being ,investigated 
for possible violations of the anti-fraud provisions of the Securities 
Acts .. The court ordered the b~nk to comply with .the subpoena even 
'though the customers who were the subjects of the':investigation had 
directed the bank not to produce the records. ,The court held not 
only that the customers of .. the bank had no privilege. with respect to 
the records, but that they did' not have sufficient property rights 
therein or any other interestE! sufficient to make ,them necessary parties 
to the subpoena enforcement proceeding. 
, In Howard P: Oarroll, ,et al.~. Securities ,and Exchange Oomm.is
sion, et al.;so plaintiffs' sought tq enjoin the Comm~ssion from exer
'cising its, subpoena power .in 'aid of an investigation into, sales of 
c~rtain securities by plaintiffs and so~ght to,q~ash a subpoena issued 
,by a. grand jury 'sitting in California:, Plaintiffs alleged, tllat the 
Commission was exercising its subpoena pO,wer .to discover evidence 
for use' in prosec~tion of a criminal indictment then pending in Cali~ 
fon.ua against c'ertain~f ,the plaintiffs: '$iIppar, gharges 'Yere ,m~de 
concerning, t4.e, grand j ury s~bpoena., 'The court gra:nted the qom,
~issio:q.:s '1ll9tion to' dismiss, . holding ,that it had.:I).o jur!~dictio~ :to 
e~join the 'C.oinmissiqn il!- the ~ondU:ct 'of i'ts investigaticm or to qlup~h 
~"subp~?a~.ot is~ued, in the' c(n~r'~'s d~strict .. , '. j";' -' , . 

In R. A:. Holman & 00., Inc. v. Secuntzes and Exchange Oorn~ 
mission,81 (the 'I>laintiff' sought' to 'have "t,he CommiSsion enjoined 
from f

' continuing broker-dealer ,revocation" proceedings !lgains~ it, 
claiming that one of the members'of the'Commission was disqualified 
from adjudicating the case because:he'had previously been Director 
.of the C.ommission's DivisiQn of CorporatiQn Finance 'at'a time when 
that DivisiQn had processed a, registratiQn statement, which ,proc
essing ultiInately led tQ the institutiQn'Qf the revocatiQn proceedings. 
As noted in the 'last Annual'Report,82 ,the, district court granted 
plaintiff's mQtiQn for, a preliminary ,injunction.', During fiscal; 1963, 
the CQurt'of appeals revers~d the order.Qf the district court, hold
ing that) plaintiff had, not made a recQrd sufficient to ex~use him from 
exhausting his administrative remedies. sa ,Plaintiff has filed a peti
tiQn fQr a writ of certiorari in the Supreme CQurt.34 

.' " '. --

, !.'II 216 F. Supp. 932 (W.D. Wash. 1963). 
8. D. Colo., Clv. No. 7738. 
8. D.D.C. No. 1888--62 . 
.. 28th Annual Report, pp. 129-130. 
3. 323 F. 2d 284 (D.C. Clr., 1963) • 
.. .october Term, 1963. No. 500. 
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The Wolf Oorporation v. Securitie8 and Exchange Oowmission 36 

was an action seeking to enjoin the institution of stop-order prCllceed
ings against plaintiff's registration statement under the Securities Act 
of 1933. The complaint alleged irregularities in the taking of evi
dence during the preliminary investigation conducted pursuant to 
Section 8(e) of the Act, and plaintiff argued that the order author
izing a public hearing pursuant to Section 8 ( d) was rendered unla w
ful because it was based on the results of that investigation. The 
District Court for the District of Columbia; denied plaintiff's motion 
for preliminary injunction,36 holding that the issues raised 'in the 
complaint were not subject to judicial review until plaintiff had ex
hausted its administrative remedies. The court of appeals af
firmed,31 holding that the, complaint failed, to state a cause of action 
,on' which' relief could be granted. A motion for a stay pending 
petition for a' writ of certiorari was thereafter denied by the court 
of appeals, and a similar motion was denied by the Chief Justice of 
the United, States Supreme Court. ' 

CRIMINAL PROCEEDINGS' 

: The statute~ladministe~d ,by the COp1mission provide that the 
Comniissi~n may tral1srp.it, ~videI;lce of ,violations of any' prqvisions 
of these statutes to the Attorney General, who,.in turn, may institute 
criminal proceedipgs: :W4~re.facts ascertained as,~ result,of an in
vestigation by a r~gional office of the Commission, or at times its head
qua~ters 'office appea~ to warrant criminal I prosecution, 'a- 4etailed 
repo.rt is prepa.re4~ After 'careful review' :by ,the G~neral Counsel's 
Oflj.ce, the, r~comm~ndations ~f the, r~gional offiCe and, the' General 
Counsel's, Office ,are, considered. by the .Commission 'and, if the Com
missi<?n believes, ,cririnal pro~e,cution i~ appropriate,' th~ case is re
f~rred to t~le AttorneyG~neral and to tJ:!e appropriate United States 
Attorney. Commission employees faml.liar with, the case generally 
assist the. United States Attorney in ,the presentation, of ,the facts to 
th~ Grand Jury, the prep~l:ati~n: of legal memoranda for use' in the 
tria}, the con~uct of the 'trial, and the'prepa~atio~ of bri~fs on appeal. 

During fiscal year, 1963, the Commission referred 49 cases 'to the 
Department of Justice for pr9secutiori.~ In the course of the year, 
40 in<,lictmen'ts were returned, in: cases referred prior to 'and during 
the fiscal year, against 117 defendants and 115 convi<?tions were had in 
50 cases, while convictions were affirmed in 11 cases. ' , 

From 1934, ~hen the Commission was established, until-June 30, 
1963; 3,304 defendants have been indicted. in ,the United States Dis-

.. D.D,C. No. 3297-62. 
86 209 F. Supp. 481 (D. D.C .• ,1962). 
'" 317 F. 2d 139 (D.C. Clr .• 1963). 
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trict Courts in 753 cases developed by the Commission and 1,695 
convictions have been obtained. The record of convictions obtained 
and upheld in completed cases is over 85 percent for the 29-year life 
of the Commission.38 ' 

As in prior years, the majority of the criminal cases prosecuted 
involved the offer and sale of securities by fraudulent representations 
and other fraudulent practices. These activities included high-pres
sure long-distance telephone "boiler-room" frauds, conversion of cus
tomers' funds and securities by broker-dealers or their salesmen, frauds 
im'olving the sale of seclirities by new as well as established businesses, 
and' fraudulent securities sales in connection with the promotion of 
insurance companies, mortg~ge companies, oil and gas and other min
ing yentures, and other types of enterprises: It is not feasible to de
scribe individually each of the many criminal matters pending during 
the year.39 However, two landmark criminal prosecutions which oc
curred during the fiscal year are 'discussed below. 

On .Tuly 14, 1961, an indictment was returned by a Grand Jury 
sitting in the Southern District of New York charging 33 individuals 
and corporations with manipul~ting the market p~ice of United Dye 
and Ch~mical Corporation stock on the New York Stock Exchange and 
with fraudulently distributing ':to . the publi~ unregistered 'shares of 
this stock. (United State8 v. Garfield, et (it.) , 

Certain defendants were severed,' and others pleaded guilty before 
or during the trial, which commenced in March 1962. The trial con
tinued until February 1963,' when a jury found the remaining 'de
fEmdants, Virgil D. Dardi,' Charles Rosenthal, Charles M. Berman, 
Robert B. Gravis and R. B. Gravis, Inc. guilty.' Sentences which 
ha'd been imposed as of the clpse of thefiscitl year on individual de
fendants included imprisonment up' to ., yearS arid fines up to $50,000. 

The evidence 'at the trial showed that Al!:;xander ,Gu'terma, who was 
named as a co-conspirator and testified for the Government, and d~
fendants Garfield 'and Pasternak acquired lcontrd of United Dye a'nd 
Chemical Corporati~n by purchasing a coY{trolling block of stock 'from 
Lowell l\{. Birrell i~ 1955. Virgil ~ardi, :~vho, ~rranged this pur
chase, received a, percentage of the proceeds.' Thereafter, in a series 
of transact.ions,Guterma; Garfield and Pastern~k"cause~ United, Dye 
aJ1(~ Chemical tp issue 575,000 sha,res, of stqck to them for Handr~dge 
Corporation which they controlled. Thus, without any outlay of cash, 

38 Appendix table 25 contains a condensed statistical summary of all criminal cases de
velr'ped by the Commission from fiscal 1934 through fiscal 1963 . 

.. A list of all criminal cases developed by the Commission which were pending during 
. the year and in which Indictments hlLve been returned, and the status of each case, are 

contained In Appendix table 16. Table 13 Is a summary of criminal cases developed by 
the Commission which were pending as of June 30, 1963. 
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they receiv;ed United Dye and, Chemical stock which had a then 
market value of over $5 million. 

In order to distribute this large block of stock to the public 
without depressing the market, the services of various "boiler-rooms" 
were utilized, including Rock,vell Securities Corporation, J., H. 
Lederer Co., Cornelis DeVroedt, Inc., McGrath Securities, Inc., I. F. 
Stillman & Co., Inc., R. B. Gravis, Inc. and G. F. R'othschild & Co:, Inc. 
These "boiler-rooms" employed the typical fraudulent high-pressure 
selling, practices., Contemporaneously the defendants manipulated 
the price of the stock upwards on the New York Stock Exchange by 
purchasing large amounts on the Exchange while, at the',same time, 
selling the ,stock· previously acquired and the stock being purchased 
on th~ Exchange to the public through the "boiler-rooms." 

The trial of this one, complex fraud and manipulation case to a 
Itl-y jury presented litigation problems of great magnitude. At, the 
conclusion of th~ trial, which was the longest in the annals of United 
States criminal prosecutions, Judge Herlands noted: 

' ... There never was a'case that was presented with such detail, such docu
mentation, letters, books, records, confirmations, witnesses; There never was a 
ea.~e that was proved to the hilt the way this case was proved (emphasis added). 

[The prosecuting attorneys] have been assisted by two very able representa
tives of the Securities and Exchange Commission, Mr. Ralph H. Tracy and Allen 
S. Kilmer. It, is evident that they perf~rmed Herculean labors by way of in
vestigation and ferreting out the facts, and I think that the Securities and Ex
change Commission, Mr. Tracy and Mr. Kilmer, deserve commendation for the 
Wl1~- in which they are discharging their function of acting as the financial watch
dog for the investment public. 

It took years of unremitting labor in the face of all kinds of in,'estiga~h'e 
difficulties to develop the facts that were presented to the jury, and if 'the case 
took 11 months to present the evidence, one can only imagine how long it took 
to dig' up the evidence. 

I therefore want the Securities and Exchange Commission to know that its 
efforts have been recognized, and that' the Securities and Exchunge Commission 
and its facilities and personnel should be implemented and strengthened so that 
they could cl1rr~- on with even greater effectiveness the task of protecting the 
securities markets and the investing public from frauds and swindles and .other 
sophisticated types of chicanery. " 

"'The court emphasized the efficient manner in which the prosecuting 
a:ttorneys prepared and conduct~d their case and stated that the length 
of the trial was not attributable to any inadequacy on their part. On 
the other hand, the court pointed out, defense counsel's tactics were 
designed to create delay and to cause the judge to "lose his temper and 
say something which would be grounds for a mistrial." 

The convictions of Gerard and Jerry Re, former specialists orr the 
AmericRn Stock ,Exchange, and the other defendants in United States 
v. Be, et al., are also of the utmost significance to the Commission's 
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enforcement program. The Res and others were charged with par
ticipating with Lowell M. Birrell, presently 'a fugitive in Brazil; in 
manipulating the priceofSwan~Finch Oil Corporation stock on the 
American Stock 'Exchange and in, fraudulently' distributing unreg
istered shares of this stock on th~ Exchange and' through, "boiler~ 
rooms", which, used the manipulated market price as one' of 't,he 
fraudulent selling devices. ' .';, .., 
, The :Res ,themselves distributed at least, 578,000 shareS 'of Swa:i1~' 

Finch stock over the Exchange at an' aggrega:te sales price of, over $3 
million. To, prepare the market to absorb these large blocks of Swan-' 
Finch stock, the, Res made short saIes from their specialist's: accounts 
over a period of'tiine and later'covered them with stock 'from at least 
18 nominee accounts controlled by them. 'They also, on occasion; pre
vented others from effecting sales of large' blocks of stock on the Ex
change, "painted the tape" to show considerable ,trading in the stock 
at crucial periods, and so executed sales as' to 'close' the market in this 
stock on the "up tick." , '" ' ' 
_ ,In ~ddition to the large sums realized through the sales of .this stock, 
the Res received approximately one-quarter of ,a million dollars from 
Birrell as payment' for their services. 

The importance of the convictions of the Res' can best be' appreciated 
when the specialists' role, and function, in the securities markets are 
consid~red. As stated at page 23 in the Staff Report on Organization, 
Management, and Regulation of Conduct of M ember8 on the American 
Stock Exchange: 

In his unique capacity the specialist stands at the heart of the exchange market 
mechanism. He has intimate knowledge of the past market actions of the st~k 
in which he specializes. He also has sole '~ccess to the specialist book showing 
outstanding orders both below and above market, which affords him a great com-, 
petitive advantage over the public. In addition,.he exercises a significant infiu
ence on the public appraisal of a security since he is the one who quotes the 
market. For all these 'reasons, it is a matter of tremendous importance in the 
maintenance of a fair and orderly market that a specialist's transactions as 
principal be only of such kinds and amounts as are consistent with his function 
of acting as broker a t the vital center of the 'auction market. 

, , These convictions, as well as the many convictions obtained in other 
cases throughout the country, are of the utmost importance to the 
Commission in performing its task of protecting the investing public 
and deterring further violations. 

OFFICE OF PROGRAM PLANNING 

Pursuant to the recommendations of the Special Study of Securities 
Markets, a new, Office of Program Planning was created subsequent 
to the close of the fiscal year. The principal function of ' this Office 



TWENTY-NINTH ANNUAL REPORT 127 

is to assist the Commission in establishing policy by analyzing legal, 
economic and industrial developments affecting the regulation of the 
securities markets. The Office recommends to the Commission the 
institution or modification of programs commensurate with the needs 
and trends of the securities markets. 

The initial task of the Office will be to assist and advise the Com
mission in the implementation of the recommendations of the Special 
Study of Securities Markets. This work involves, in coordination 
with other Commission offioos and divisions, changes in the rules, 
regulations and policies of the Commission and self-regulatory agen
cies; recommendations for legislation; proposals for modifications of 
industry practices and procedures for gathering and analyzing eco
nomic data about the securities markets; and conferring, where appro
priate, with the self-regulating agencies and the financial community 
regarding such proposals. 

It is anticipated that, as the recommendations of the Special Study 
are implemented, the work of this Office will gradually shift in empha
sis to the principal function described above. 

COMPLAINTS AND INVESTIGATIONS 

Each of the Acts administered by the Commission specifically 
authorizes investigations to determine whether violations of the 
Federal securities laws have occurred. 

The nine regional offices of the Commission, with the assistance of 
their respective branch offices, are chiefly responsible for the conduct 
of investigations. In addition, the Office of Enforcement of the Divi
sion of Trading and Markets of the Commission's headquarters office 
conducts investigations dealing with matters of particular interest or 
urgency, either independently or assisting the regional offices. The 
Office of Enforcement also exercises general supervision over and co
ordination of the investigative activities of the regional offices. Its 
staff examines and analyzes the investigative findings and recommen
dations of the regional offices and recommends appropriate action to 
the Commission. 

There are available to the Commission several sources of informa
tion concerning possible violations of the provisions of the Federal 
securities laws. The primary source of information is complaints by 
members of the general public concerning the activities of certain 
persons in securities transactions. The Division of Trading and 
Markets and the regional offices give careful consideration to this in
formation and, if it appears that violations of the Federal securities 
laws may have occurred, an investigation is commenced. Other 
sources of information which are of assistance to the Commission in 
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carrying DUt its enfDrcement respDnsibilities are the national securities 
exchanges, brDkerage firms, state and Canadian. securities authorities, 
better business bureaus, theN ational Association of Securities Dealers, 
Inc. and various law enforcement agencies. 

It is the CQmmissiQn's general PQlicy to. cQnduct its investigatiQns 
Qn a cQnfidential basis.' Such.a PQlicy is. necessary ~ effective law 
(\nfQrcement and. to prQtect persQns. ag1l,inst whom unfQunded Qr 
uncQnfirmed charges might be made. The' CQmIpissiQn investigates 
many cQmplaints. where no. viQlati~n is. ultimately f9und to. have 
occurred. To. conduct such ip.vestigatiQns publicly WQuld Qrdinarily 
·result in har4ship Qr embarrassment to. many intereSted persQns and 
might ~ffect the market. fQr the' securiti.es in questiQn, resulting in 
injury to. investors with no.. cQunter.vailing public benefits. Mo.re
Qver, members o.f the public WQuld have a tendency to be reluctant 
to. furnish infQrmatiQn cQncerning viQlatiQI,ls if they thQught· their 
persQnal,affairs WQuld be made public ... AnQther advantage Qf CQn
fidential. investigatiQns is that persqns 'under ,suspiciQn Df having 
viQlated the law are nQt made ,aware that their activiti~s are under 
surveillance, since such awareness might have the effect Df frustrating 
Qr Qbstructing the investigatiQn. Accordingly; the CQmmissiQn dQes 
nQt generally divulge the result Qf a nQnpublic investigatiQn unlessjt 
is made a matter Qf public recQrd-in prQceedings. brQught befQre the 
CQmmissiQn Qr in the CQurts . 
. . When it appears that a 'serious violation oi.the.Federal securities 

laws has Qccurred Qr is occurring,. a case is opened and a iull investi
gatiQn is cQnducted. Under .certain circumstances it becQmes neces
sary for the Co~ission to. issue a format order Qf investigatiQn which 
appoints members Qi its staff as Qfficers to. issue subpQenas, to. take 
testimQny under Qath and· to. require. tJ:te. production Qf· dQcuments. 
Usually this step is taken when the subjects Qf the investigatiQn-and 
Qthers who. Il)ay ·be invQlved are ;uncooperative and it becQmes neces
sary to. use the subpoena PQwer to. cQmplete the investigatiQn Qf the 
case. During the past year 213 fQrmal Qrders. were issued in con': 
nectiQn with investigatiQns handled thrQugh the DivisiQn Qf Trading 
and Markets. 

In additiQn, there were 11 fQrmal Qrders issued UPQn the. reCQm
mendatiQn Qf the DivisiQn Qf CQrpQrate RegulatiQn and 27 uPQn the 
recommendatiQn Qf the DivisiQn Qf CQrpQratiQn Fi1}ance. The latter 
DivisiQn cQnducts certain investigative .wQrk in CQnnectiQn with the 
prQcessing Qf filings under the Securities 'Act Qf 1933 and the Securi
ties Exchange Act Qf 1934. 

When an investigatiQn has been cQmpleted and enfQrcement action 
appears apprQpriate, the CQmmissiQn may ,prQceed in Qne Qf several 
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ways. It may refer ,the case to.the Department of Justice for crim
inal.prosecution .. The Commission.may·also, when appropriate, au
thorize the institution of civil proceedings for injunctive relief to halt 
further violations of the 'Federal securities 'laws. :' In such event a' 
complaint is filed in the appropriate United States District Court and 
the .case is presented by a member of the Commission's staff. Finally, 
the Commission may institute administrative proceedings. when. its 
investigation indicates that· a . registration statement or report filed 
with it is false/or misleading or o)llits' required· information, or that' 
a broker-dealer or, investment adviser registered with it is violating 
the·Federal securities laws. . 

The' following table: reflects in summarized form, t~e investigative 
activities of the Commission,during fiscal 1963 : 

; 'In~estigatiar;,8 of possible violatio'ns o/the Acts administered by the Commisslon . . 
Total 

~~~~~~:s~~~ ~"o~" ~~~=: = = = = = = = = =:= = = = = = = = = =: ~ = = = =:: ::::::::: =:::::: :.::: ~:::::::::::::::::::::: ~~~ 
1---

, TotaL _ """"" "_" ________ "_ "" __ """ """ ________ "" _________ :; __ "_" ___ """'"_""""""_"""_"_" __ " ' 1,607 
Closed" "_"""""""""" ___ " ____ "" ______ " _"""" _______ ~ _____________________ """ ____ " ________ "" ____ " 526 
Pending at June 30,1963 ____ ~_:"_"_"" ______ ~ ________ 'c_" _____ " ___ "_" ___ ""_, ______ " __ " _________ • .1,081 

ENFORCEMENT PROBLEMS WITH RESPECT TO FOREIGN SECURITIES 

Progress was again made during fiscal 1963 in reducing the 'un
lawful offer and sale of Canadian securities in. the United States. 
The continuing cooperation of responsible Canadian officials and seg
ments of the Canadian securities industry has resulted in even fe,ver 
enforcement problems· with respect to such activities than last year. 
This decrease, however, has been offset by an increasing number of 
fraudulent promotions from other sources outside' the United States. ' 

During the past fiscal year United States residents have been sub
jected to massive mail campaigns from such diverse areas as ~anama, 
Ireland, Switzerland and the Bahamas. In its effqrts to .de~l. with 
these problems, the Commission has employed new and simplified 
procedures :'for obtaining issuance of foreign postal fraud orders. 
The success,of this program is' due in large measure' to the continuing 
cooperation of the Post Office Department. . 

The Commission is ,still hampered by jurisdictional problems, in
cluding the status of the Supplementary Extradition Convention with 
Canada.40 .-' , 

The bo~ission continues to maintain its Canadian Restricted List,' 
which is a list of Canadian companies whose securities the Commission 

.0 See 26th Annual Report pp: 202-203 for a description of some of these problems. 

717-943--64----10 
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has reason to believe are being, or recently have been, distributed in 
the United States in violation of the registration requirements of 
the Securities Act of 1933. The list and supplements thereto are 
issued to and published by the press, and copies are mailed to all 
registered broker-dealers and are available to the public. As a prac
tical matter, most United States broker-dealers refuse to execute trans
actions in such securities. 

The Court of Appeals for the District of Columbia upheld the 
Commission's right to publish the Canadian Restricted List in K uka
tush Mining Oorporation v. Secwrities and Exchange Oom;miseion.41 
In its opinion, the court pointed out that the list does not charge 
anyone with any wrongdoing, and that the Commission expressly dis
avows any comment on the investment merits of the securities listed. 
The court said that listing simply states "a fact-that the securities 
have not been registered-which the American public has a right to 
know." 

Eleven supplements to the list were issued in fiscal 1963. As a 
result of more effective enforcement activities here and in Canada, 
it was necessary to add only 7 names to the list during the year, com
pared to 9 names added in fiscal 1962, 47 in fiscal 1961, and 82 in fiscal 
1960. Twelve names were deleted during the year, leaving 253 names 
on the list as of June 30, 1963. 

The current list, as of September 30, 1963, follows: 

CANADIAN RESTRICI'ED LIST 

Abbican Mines, Ltd. 
Adonis Mines, Ltd. 
Alaska-Canadian Mining & Explora

tion Co., Ltd. 
Alaska Highway Beryllium Venture 
Aldor Exploration and Development 

Co., Ltd. 
A. L. Johnson Grubstake 
Alouette Mines, Ltd. 
Amador Highland Valley Coppers, 

Ltd. 
Ambassador Mining Developments, 

Ltd. 
Americanadian Mining & Exploration 

Co., Ltd. 
Anthony Gas and Oil Explorations, 

Ltd. 
Anuwon Uranium Mines, Ltd. 
Apollo Mineral Developers, Inc. 
Associated Livestock Growers of 

Ontario 

.. 309 F. 2d 647 (1962). 

Atlantic Industrial Development Co., 
Ltd. 

Autofab, Ltd. 
Ava Gold Mining Co., Ltd. 
Barite Gold Mines, Ltd. 
Basic Lead and Zinc Mines, Ltd. 
Bayonne Mine Limited 
Bengal Development Corp., Ltd. 
Black Crow Mines, Ltd. 
Blue Springs Explorations 
Bonwitha Mining Co., Ltd. 
Burbank Minerals, Ltd. 
Cable Mines and Oils, Ltd. 
Caesar Minerals, Ltd. 
Cairngorm Mines, Ltd. 
Cameron Copper Mines, Ltd. 
Canada Radium Corp., Ltd. 
Canadian Alumina Corp., Ltd. 
Canford Explorations, Ltd. 
Canol Metal Mines, Ltd. 
Cartier Quebec Explorations, Ltd. 



TWENTY-NINTH ANNUAL REPORT 131 

CANADIAN RESTRICTED LIST-Continued 

Central and Eastern Canada Mines 
(1958), Ltd. 

Centurion Mines, Ltd. 
Colville Lake Explorers, Ltd. 
Consolidated Easter Island Mines, 

Ltd. 
Consolidated Exploration & Mining 

Co., Ltd. 
Consolidated St. Simeon Mines, Ltd. 
Consolidated Woodgreen Mines, Ltd. 
Copper Prince Mines, Ltd. 
Courageous Gold Mines, Ltd. 
Cove Uranium Mines, Ltd. 
Cree Mining Corp., Ltd. 
Crusade Petroleum Corp., Ltd. 
Davian Exploration, Ltd. 
Day jon Explorers, Ltd. 
Dempster Explorations, Ltd. 
Derogan Asbestos Corp., Ltd. 
Devonshire Mining Co., Ltd. . 
Devonshire Mining Syndicate 
Diadem Mines, Ltd. 
Dolmac Mines, Ltd. 
Dolsan Mines, Ltd. 
Dominion Fluoridators, Ltd. 
Dominion Granite and Marble, Ltd. 
DuMaurier Mines, Ltd. 
Dupont Mining Co., Ltd. 
Eagle Plains Developments, Ltd. 
Eagle Plains Explorations, Ltd. 
East Trinity Mining Corp. 
Eastern-Northern Explorations, Ltd. 
Elk Lake Mines, Ltd. 
Embassy Mines, Ltd. 
Explorers Alliance, Ltd. 
Export Nickel Corp. of Canada, Ltd. 
Fairmont Prospecting Syndicate 
Federal Chibougamau Mines, Ltd. 
File Lake Explorations, Ltd. 
Fleetwood Mining and Exploration, 

Ltd. 
Font Petroleums, Ltd. 
Foreign Exploration Corp., Ltd. 
The Fort Hope Grubstake 
Franksin Mines, Ltd. 
Gasjet Corp., Ltd. 
Genex Mines, Ltd. 
Georay Prospecting Syndicate 
Golden Algoma Mines, Ltd. 
Golden Hope Mines, Ltd. 
Goldmaque Mines, Ltd. 

Grandwick Mines, Ltd. 
Guardian Explorations, Ltd. 
Haitian Copper Mining Corp., Ltd. 
Hallmark Explorations, Ltd. 
Hallstead Prospecting Syndicate 
Jack Haynes Syndicate 
Hoover Mining and Exploration, Ltd. 
Ibsen Cobalt-Silver Mines, Ltd. 
Inlet Mining Corp., Ltd. 
Lucky Creek Mining Co., Ltd. 
Lynwatin Nickel Copper, Ltd. 
Mack Lake Mining Corp., Ltd. 
Magni Mining Corp., Ltd. 
Maple Leaf Investing Corp., Ltd. 
March Minerals, Ltd. 
Marian Lake Mines, Ltd. 
Marpoint Gas & Oil Corp., Ltd. 
Megantic Mining Corp. 
Merrican International Mines, Ltd. 
Mexicana Explorations, Ltd. 
Mexuscan Development Corp. 
Midas Mining Co., Ltd. 
Mid-National Developments, Ltd. 
Mile 18 Mines, Ltd. 
Milldale Minerals, Ltd. 
Mina-Nova Mines, Ltd. 
Minden Land Enterprises, Ltd. 
Mineral Exploration Corp., Ltd. 
Missile Metals and Mining Corp., Ltd. 
Monarch Asbestos Co., Ltd. 
Monitor Gold Mines, Ltd. 
Monpre Mining Co., Ltd. 
Montclair Mining Corp., Ltd. 
Mylake Mines, Ltd. 
Nationwide Minerals, Ltd. 
Natto Mining Co., Ltd. 
New Campbell Island Mines, Ltd. 
New Faulkenham Mines, Ltd. 
New Hamil Silver-Lead Mines, Ltd. 
New Mallen Red Lake Mines, Ltd. 
New Metalore Mining Co., Ltd. 
New Surpass Petrochemicals, Ltd. 
Norbank Explorations, Ltd. 
Norcopper and Metals Corp. 
Normalloy Explorations, Ltd. 
Norseman Nickel Corp., Ltd. 
North American Asbestos Co., Ltd. 
North Gaspe Mines, Ltd. 
North Lake Mines, Ltd. 
North Tech Explorations, Ltd. 
Northport Mineral Explorers, Ltd. 
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CANADIAN RESTRICTED LlST-Continued· 

N ortoba Mines, Ltd. 
Nu-Gord Mines, Ltd. 
Nu-Reality Oils, Ltd. 
Nu-World uranium Mines, Ltd. 
Olympus Mines, Ltd. 
Outlook Explorations,. Ltd. 
Palliser .Petroleums, Ltd. 
Pantan Mines, Ltd.· 
Paramount Petroleum & Minerals, 

Corp., Ltd. 
Peace River Petroleums, Ltd .. 
Pick Mines, Ltd. 
PlexteITe Mining Corp.,·~td. 
Prestige La,ke Mines, Ltd. 
Prudential Petroleums, Ltd. 
Quebec Graphite Corp. 
Queensland 'Explorations, Ltd. 
Quinalta Petrole~m, ,Ltd. 
Rambler Exploration Co., Ltd. 
Red River Milling &,Exploration, Ltd. 
Regal Mining & Development, Ltd. 
Resolute Oil and Gas Co., Ltd. 
Revere Mining.Corp., Ltd. 
Riobec Mines, Ltd. 
Roberval Mining .Corp. 
Rockroft Explorations, Ltd. 
Rothsay Mines, Ltd. 
Roxton Mining & Development Co., 
. :Lrd. 

St. Anthony Mines, Ltd., 
St. Lawrence Industrial Deyelopment 

Corp. 
Ste. Sophie Development Corp. 
St. Stephen Nickel Mines, Ltd. 
Sastex Oil and Gas, Ltd. 
Ra voy Copper Mines, Ltd. 
Seaboard Industries, Ltd. 
Sen vii ~Iines, Ltd. 
Sheha Mine!i, Lt,d .. 
Sico Mining Corp.; Ltd. 
Sinclair Prospecting Syndicate 
Space Age Mines, Ltd. 
Stackpool M~ning Co., Ltd. 

Strathcona Mines, Ltd. 
Sturgeon BaSin Mines, Ltd. 
Success Mines, Ltd. 
Sudbay Beryllium ~1ines, Ltd. 
Swift Copper Mines, Ltd. 
Tabor Lake Gold Mines, Ltd. 
Taiga Mi!les, ,Ltd. 
Tamicon Iron Mines, Ltd. 
Ta\lrcallis Mines, Ltd. 
Temanda Mines, Ltd. 
Territory Mining Co., Ltd. 
Trans-Leduc Oils, Ltd. 
Trans Nation.Minerals, Ltd .. 
Trans-Oceanic Hotels Corp.;Ltd. 
Trenton :retroleum &. Minerals Corp., 

Ltd. 
Tri-Cor Mining Co.,rLtd. 
Triform Explorations, Ltd. 
Triform Explorations (B.C.),. Ltd. 
Trio Mining,Exploration, Ltd. 
Trojan Consolid~ted Mines, Ltd .. 
TUmac Mining & Dev!=llopment Co., 

Ltd. '". 
TUrbenn Minerals, Ltd. 
Turzone E~plorations.-Ltd. 
Tyndal Explorations, Ltd. 
Upper Ungava Mining Corp., Ltd. 
Val Jon Explorations, ·Ltd. 
V alrflY .Explorations, Ltd . 
Venus Chibougamau Mines, Ltd. 
Ver-Million Gold' Placer Mining, Ltd .. 
Yico. Explor~tions, Ltd. 
Vimy Explorations, Ltd. 
Viscount Oil and Gas, ,Ltd. 
Wal,efield Uranium Mines, Ltd. 
Webbwood Exploration Co., Ltd. 
Western Allenbee' Oil and Gas Co., 

Ltd. 
Westwind Exp!orations, Ltd .. 
Windy Hill Mining Corp. 
Wingdam & Lightning Creek Mining 

Co., Ltd. 
Yukon Prospectors' Syndicate 

SECTION OF SECURITIES VIOLATIONS 

A Section of Securities Violations is maintained by the Commission 
as a part of its enforcement program to provide a further means of 
detecting and preventing fraud in securities transactions. The Sec
tion maintains files providing a 'clearinghouse for other enforcement 
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agencies for infornuition concerning persons who have been charged 
with violation or found in violation of various Federal and state secu
rities statutes. Considerable information is also available concerning 
Canadian violators. The specialized information in these files is kept 
current through the cooperation of the U.S. ,Post Office Department, 
The Federal Bureau of Investigation~ parole and probation officials, 
state securities authorities, Federal and state prosecuting attorneys, 
police officers, better business bureaus, chambers of commerce;' the 
NASD and other agencies. At the end'of the fiscal year'these records 
contained information concerning 78,216 persons against whom Fed
eral or state action had been taken in connection with securities viola
tions. Tn keeping these records current there were added during the 
fiscal year items of il1fo~mation concerning' 8,985 persons, including 
2,995 persons not previously identified in these records. A total of 
3,779 names was removed from the files since the information concern-
mg them was believed to be obsolete; , . 

The Section issues' and distributes quarterly a securities 'violations 
bulletin containing information received during the'period concerning 
alleged and actual vioiators and showing' new charg~· and develop" 
ments in pending cases. The bulletin includes 3: "wanted" section 
listing the n~mes of persons wanted on securities violations charges 
and references to bulletins containing'descriptive information regard
ing, ,them. The bulletin is distribut~, to a limited number of officials 
of cooperating law enforcement and, other agencies in the United 
States and Canada. 

The bulletin also includes a new section reporting on NASi) disci~ 
plinary actions which resulted in the expulsion or suspension, of an 
Association member, or in the revocation or suspensionpf t1,1e registra
tion of a representative of a member. Information in this section,in
cludes a brief description of the findings in each reported case and 
identifies the disciplined. member or representative. . " ';' . 

Extensive use is made of the information available in these records 
by regulatory and law enforcement officials .• Numerous requests are 
received each year for special reports on individuals, in addition to the 
information supplied by regular, distribution of the quarterly bulletin. 
All available information is supplied in response to inquiries from law 
enforcement agencies. During the fiscal year.the Commission received 
and disposed of 2,778 "securities violations" letters or reports and dis
patched 491 communications to cooperating agencies. 

APPLICATIONS FOR NONDISCLOSURE OF CERTAIN INFORMATION 

The Commission is authorized under 'the various Acts administered 
by it to grant requests for nondisclosure of certain types 'of' informa
tion which would otherwise be disclosed to the public in applications, 
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reports or other documents filed pursuant to these statutes. Thus, 
under paragraph (30) of Schedule A of the Securities Act of 1933, 
disclosure of any portion of a material contract is not required if the 
Commission determines that such disclosure would impair the value 
of the contract and is not necessary for the protection of investors. 
Under Section 24(a) of the Securities Exchange Act of 1934, trade 
secrets or processes need not be disclosed in any material filed with the 
Commission. Under Section 24(b) of that Act, written objection to 
public disclosure of information contained in any material filed with 
the Commission may be made to the Commission which is then au
thorized to make public disclosure of such information only if in its 
judgment such disclosure is in the public interest. Similar provisions 
are contained in Section 22 of the Public Utility Holding Company Act 
of 1935 and in Section 45 of the Investment Company Act of 1940. 
These statutory provisions have been implemented by rules specifying 
the procedure to be followed by applicants for a determination that 
public disclosure is not necessary in a particular case. 

The number of applications granted, denied or otherwise acted upon 
during the year are set forth in the following table: 

Application8 for nondiscl08ure during 1963 fi8cal year 

Securities Act of 1933 0 _____________________ 

Securities Exchange Aet of 1934~ ___________ 
Investment Company Act of 1940 , _________ 

TotaIs __________________ • ____________ 

° FUed under Rule 48~ 
~ Filed under Rule 24b-2 
• Filed under Rule 45a-l 

Number 
pending 
July I, 

1962 

4 
16 
0 

20 

Number 
Number Number denied 
received granted or with. 

drawn 

32 20 13 
22 19 12 
2.'i 22 0 

79 61 25 

Number 
yending 
une 30, 
1963 

3 
7 
3 

13 

ACTIVITIES OF THE COMMISSION IN ACCOUNTING AND AUDITING 

The several Acts administered by the Commission recognize the 
importance of dependable informative financial statements which 
disclose the financial status and earnings history of a corporation 
or other commercial entity. These statements, whether filed in com
pliance with the requirements under those statutes or included in 
other material available to stockholders or prospective investors, 
are indispensable to investors as a basis for investment decisions. 
The Congress, cognizant of the fact that such statements lend them
selves readily to misleading inferences or even deception, whether 
or not intended, included, in the various Acts, express provisions 
with respect to disclosure requirements. Thus, for example, the 
Securities Act requires the inclusion in the prospectus of balance 
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sheets and profit and loss statements "in such form as the Com
mission shall prescribe" 42 and authorizes the Commission to prescribe 
the "items or details to be' shown in the balance sheet and earnings 
statement, and the methods to be followed in the preparation of 
accounts: .. " 43 Similar authority is contained in the Sec~rities 
Exchange 'Act,44 and even more comprehensive power is embodied in 
the Investment Company Act 45 and the Public Utility Holding Com
pany Act.46 

Pursuant, to the broad rule-making power thus. conferred with 
respect to the preparation and presentation of financial statements, the 
Commission has prescribed uniform systems of accounts for companies 
subject to ,the Holding Company Act; 47 has adopted rules under the 
Securities Exchange Act governing accounting and auditing of secu
rities·brokers and dealers; 48 and has pr9mulgated rules contained. in a 
single comprehensive regulation, identified as Regulation S_X,49 which 
governs the form and content of financial statements filed in com
pliance with the several Acts. This regula~ion ii? supplemented by 
the Comniission's Accounting Series Releases, of which 97 have so 
far ~been issued. These releases were inaugurated in 1937 and were 
designed as a program for ~aking, public from time to time opin
ions on accounting principles for the purpose of contributing to the 
devel9pm~t of. uniform. standards. and practice in major account
;ing questions. Th~, rules and, r:egulations thp.s. established, except 
:for the uniform systems of accounts which are regulatory reports, 
.prescribe accountipg ,principles to be .followed only in certain limited 
areas. . In the large area of. ,financial 'reporting not covered by such 
rules, the Commission's, 'principal means of providing investors pro
tection'from inadequ'ate financial reportingj·fraudulerit practices and 
over-reaching by management is, by requiring a certificate of an inde
pen:dent public accountant based 'on an' audit performed in accordance 
with generitlly accepted auditing standards which expresses an· opin
ion as to' whether the' financial statements are presented fairly in 
conformity with accounting' principles and practiceS 'which are rec-
ognized as sound.and.~hich Have attained general acceptance. ' . 

'" Sections 7 and 10(a) (Schedule A; pars. 25, 26) . 
.. Section Iii (a). ' 
.. Section 13(b) . 
.. Sections 30, 31 . 
.. Sections 14, 15 . 
.. Uniform System of Accounts for Mutual Service Companies and Subsidiary -Service 

Companies (elfectlve August 1. 1936); Uniform System of' Accounts for Public Utility 
Holding Companies (elfective January I, 1937; amended elfective January 1, 1943; revised 
November 24, 1959). (Accounting Series Release No. 84.) 

.. Rule 17a-5 and Form X-17A-5 thereunder. ; 

.. Adopted February 21-, 1940 (Accounting Series Release No. 12) ; revised December 20, 
1950 (Accounting Series Release No. 70). 
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The Securities Act provides that the financial statements required 
tO'be made availa:ble to the public through filing :with the Commission 
shall be certified by "an independent public or certified accountant." 50 
The other three statutes permit the Commission to require that such 
statements be accompanied by a certificate of an independent public 
accountant,51 and the Commission's rules'require, with minor excep
tions, that they be so certified. The value of certificati.on by qualified 
accountants has been conceded for many years, but the requirement as 
to independence, long recognized and adhered to by some individual 
accountants, was for the first time authoritatively and explicitly intro
duced into law in 1933. The Commission's rules accept an accountant 
who is qualified to practice in his own state as qualified to practice 
before the Commission unless he has entered into disqualifying rela
tionships with a particular client, such as becoming a promoter, under~ 
writer, voting trustee, director, officer, employee, or stockholder; 52 or, 
in rare cases, has demonstrated incompetence, subservience to the man'
agement, or has engaged in unethical or improper professional con
duct.53 The Commission endeavors to encourage and' foster the 
independence or the accountant in his relationships with his client 
so that he may better be able to perform the service to the public con
templated by the Congress in the various Ads. 

The CommiSsion is vigilant in' its efforts to aSsure itself,that the 
audits which it requires are performed by independent accoUntants; 
that the information contained in the financial'reports represents full 
and fair disclosure and that appropriate auditing and accounting prac
tices and standards have been followed in their'preparation. ' In addi
tion it'recognizes that changes and new developments in finanCial and 
economic conditions affect the operations 'and fin,ancial status of ,the 
several thousand. commercial and industrial,companies required to,file 
statements with the Commission and that .accounting and· auditing 
procedures cannot remain static and continue to serve well a,dynamic 
economy. The Commission's. accounting staff, therefore" studies 
the changes and new developments for the purpose of establishing l}nQ, 
maintaining appropriate accounting and aUditing policies, procedures 
find praotices :for the protection of investors. The primary-responsi
bility for this program rests with the Chief Accountant 9f the Com
mission, who has general supervision with respect to accounting and 
auditing policies and their application. 

50 Sections 7 and 10(a), (Schedule A, pars. 25, 26)'. 
51 Securities Excha'nge Act, Section lS(a) (2)'; Investment Company Act, Section SO(e): 

Holding Company Act, Section 14: " . 
5. See, for example, Rule 2-01 of Regulation S-X. . 
.3 See, for example, Accounting Series ·Release No. 97 (1963) which Is' discussed at 

page 140, infra. 
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Progress in these activitieS requires continuing contact and con
sulta,.tion between the staff and accountants both individually and 
through such representative groups' as, among others, the American 
Accounting Association, the American Institute of Certified 'Public 
Accountants, the American Petroleum Institute, the Financial Ana
lysts Federation, the Financial Executives Institute, and the National 
Association of Railroad·and Utilities Commissioners, as well as many 
Government agencies. Recognizing the importance of cooperation in 
the formulation of accounting principles and practices, adequate dis
closure and auditing ,procedures which will best serve the interef>ts of 
investors, the American Institute of Certified Public Accountants, the 
Financial Analysts Federation and the Financial Executives Ins~it ute 
appoint committees which maintain liaison, with the Commission's 
staff; .The Commission on its part has authorized its Chief Account
ant to continue to serve as a ~ember of an advisory committee to the 
Accounting Principles Bc;>ard'.o£ the American Institute of Certified 
Public Accountants and of a somewhat· similar. committee .of the 
·American Accounting Association. 

The many daily decisions to be made require the atten~ion of some 
of.-the CNef' Acco~ntant's staff; : These.'includ~; questions. ra.ised by 
each of. the operating divisions of-.the Commission, the regional offices, 
and the .Commissiol.).. As ,a: result 'of this d,ay-to.:day activity of the 
Commission and:the ne~ to ~eep; abreast of current accounting. pl~oh
lems,·the; Chief. Accountu,nt's staff continually reexamines .accounting 
and. auditing, princi pIes. an<;l practices: From time. to time m~mbers 
of the staff are called upon to assi,st in,field investigations,. to partici e . 

pate' in' hearings and. to: revi~wr .opinions insofa.r. as ·they· pertain to 
acc~unting .matters. . .. . . .' 

Prefi,ling, ,and' other col.).feren~es,' in per~on' or by telephone, .with 
'officials of corporation.s, practicing accountants·and others are alSo an 
.important part of the work of!tl~e staff .. Resolution.of questions and 
prob~ems, in this' manner sa~res ,registrants and their representatives 
bot~ time and expeJ:?se. " . . 

Many specific accounting and a).l<liting pr09lE~ms a.re disclosed in the 
examination of financial state~,ep.~s required to be filed with. the,Com
mission. Where examina.tion ~e,reals that the rules and regulations 
of'the Commission have not boon complied ~vith ~r tllat appli~~ble 
gevet:ally acceptEld accounting' prill(iples have not been adher~d to, 
th~,examining divisiqn usually notifies the registrant by an informal 
letter of comment. These letters of comment and the correspondence 
or conferences that folio~ continue to be a ~lOst convenient a,ng. sati~
factory method of effecting corrections and . improvements in financial 
statements, both to registTants and to the Coinlnission's staff. Where 
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particularly difficult or novel questions arise which cannot be settled by 
the accounting staff of the divisions and by the Chief Accountant, they 
are referred to the Commission for consideration and decision. 

Difficulties often arise in connection With initial filings because 
accountants and other advisers who serve the registrant have not 'had 
any prior experience with the Commission. In some cases these per
sons have not familiarized themselves ·with the rules and regulations 
of the Commission-particularly the instructions as'to financial state
ments required by the forms, the rules relating to independence of the 
certifying accountant, and those relating to the form and content of 
financial statements as set forth in Regulation S..:.X. In an effort to 
improve this situation several members of the accounting staff of the 
Commission, at the invitation of the spOnsor, the American Institute 
of Certified Public Accountants, participated in a course on filings 
with the Commission.' This courSe, in which the enrollment quota 
waS filled each time it was preSented, was given' in Chicago; Los 
Angeles, New York, and San FrancisCo. It appears that the' course 
will be offered during the next fiscaI' year iIi citIes located in 'other 
sections of the United States. . 

In 1961, the Commission adopted FOITn S-11~ a new form designed 
to proVide adequate disClosure of 'certain 'special problems' found in 
filings made by real estate companies. 54 In June 1962, the Commission 
also adopted new Rules 13a-15 and 15d-15'under the Securities Ex~ 
change Act and new Form 7'-K to· req'uire such companieS to file 
quarterly reports showing profit and loss, cash' generated, cash' distri-
butionsto stockholders and cash balance.55 : • . 

At the time these new forms and rules were 'adopted it' was believed 
that information filed pursuant to these requirements would provide 
adequate disclosures with respect to the financial 'Condition and opera
tions of real estate companies: However, late in 1962 a number of 
cases came to the attention of the Commission in which the gross profits 
on certain real estate transactions were taken into income under cir
cumstances which indicated that .they .were ~ot realized in the period 
in whi~h the transactions were recorded. . 

In'some of the situationsconling before the Commission it appeared 
iTom the attendant circumstances that the sale of property was a mere 
fiction designed. to create the illusion of profits :or value as a basis for 
the sale of securities .. Moreover,. even in' bona fide transactions 'the 
degree of uncertainty as to the ultimate ~alization of profits appeared 
t~ be so great that busin:ess prudence, as well as generally accepted 
________ ' 1 ~ 

•• Securities Act Release No. 4422 (October 26.1961) . 
.. SecurIties Exchange Act Release No. 6820 and SecurItIes Act Release No .. 4499 .. (June 

12,1962). . .,. " 
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accounting principles, prechided the recognition of gain at the tiine 
of sale. In view of the foregoing the Commission issued Accounting 
Series Release No. 95 56 in which it listed circumstances which tend to 
raise a question as to the propriety of current recognition of profit and 
stated that while any of the circumstances taken alone might not pre
clude the recognition of profit in an appropriate amount the degree 
of uncertainty may be accentuated by the presence of a combination of 
the circumstances listed in the release. 

The Chief Accountant's Office cooperated with the Division of Cor
porate Regulation in the preparation of amendments to Rules 31a-1 
and 31a-2 under the Investment Company Act of 1940 and of a new 
Rule 31a-3, which were adopted by the Commission in· November 
1962.51 These rules, which are discussed in more detail at page 19, 
supra, relate to records to he maintained and preserved by registered 
investment companies, certain majority-owned subsidiaries thereof, 
and other persons having transactions with registered investment com-
panies. r' r 

The Chief' AccOuntant and his staff continued to cooperate"With 
other divisions of the Commission and the industry in the preparation 

. of a proposal to amend Regulation S-X which would add to that 
regulation provisions governing the form and' content of financial 
statements and related schedules to be filed by life insurance companies. 

The CommissiQn's guide to the fQrm' and CQntent of financial state
ments is found in Regulation S-X which is supplemented by a series 
Qf accQunting releases .. Number 4' in this' serieS; was published April 
25, 1938, and still is the significant statement· Qf' the CQmmission's 
administrative policy on financial statements.' This'policy was re:em
phasized in January 1963, when the Commi!ssion found it 'neceSsary 
to issue an accounting release 68 expressing some views Qn accountiIig 
fQr the "investment credit," a new idea in the United States tax law 
which stirred up cQnsiderable difference Qf Qpinion in business and 
professional aCcounting circles; . . , ' 

In view of 'the substantial diversity of opiniQn that exists in this 
matter, the Commission stated; in its 'releaSe, that it will acCept with 
certain limitations either. the method endorSed by the Accounting 
Principles Board of the American Iilstitute Qf Certified Public Ac
countants 59 or the 48-52 percent method o~, inthe case of regulated in
dustries, the 100 percent flow-through method when authorized or 
required by regulatQry authQrities. This release alsQ specified that the 
balanCe sheet credit should not be made' directly to the asse~ account,-

.. December 28. 1962. 
61 Investment Company Act of 1940, Release No. 3578 (November 28. 196;n. _____ :.. . 
.. Accounting Series Release No. 96 (January 10. 1963). 
".opinlon of the Accounting Principles Board, No. 12' (December' 1962). 
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and that income tax should not be stated in excess of the amount pay
able ,for the year, and included other comments regarding adequate 

· disclosu.re, details of certain other accounts, and acceptance of appro
priately qualified certificates in cases where an alternative accounting 
treatment acceptable to the Commission is followed by the registrant. 

Shortly before the close of the fiS<{~1 year the Commission issued 
its Findings, Opinion and Order in Harmon R. Stone, a proQeeding 
under Rule 2(e) of its Rules of Practice.60 The Commission found 
that Stone, a certified public accountant, had inadequately performed 
his professional.cluties and,engaged i.n activities incompatible with re
quired professional independence: In his al,ldits of a broker-dealer, 
Stone omitted many of the Commission's Minimum Audit Require
ments, applicable to Form X-17A-5 relating to reports of registered 
broker-dealers and failed to comply with generally accepted auditing 

· standards .in that he, did not prop~rly obtain. confirmation of cus-
· tomers', a~counts and closed' accounts; did not properly balance secUl'i
ties positions or verify securities in transfer; did not take physical 
cOJ,ltrol of. all cash, securities and· othe~' transferable evidence of own
,ers},l,ip and ,maintain such. control until those it~ms were inspected, 
counted, and comp~red with the.revords and,did not perform other 
additional, verification procedures. ~tone's failure to properly per
form these procedures' negated ,th~ effe(}tiveness of his audit;. and 
consequen.t~y his audit . feU far shor~ of the' object~ve review required 
for ,the purpose of safeguarding funds'and securities of cUr;tomers and 
failed, to give .the pubJic .the protection .whichan· audit is desig]led to 
ac4ie:ve. .Stone'~ certificates stating that his ~xaminations were made 
.i!l accordance withl'generally accepted· auditing standards were ac
cordingly false and misleading. Stone's lack of independence resulted 
from the ·fact that he acquired a.personal financial interest in the re
.payment .of·loans made:by a company in which h~ was a principal 
stock~lOl.cler. to salesmen, ,and· customers'. ,of . his client, a registered 
broker-dealer. In reaching its conclusion ,the Commission t09k into 
consideration the fact th~t Stone·had been a certified public a,ccountant 
since 1950. Apart from these proceedings there was no evidence that 
his professi9nal conduct had eyer. been questioned 'and he submit
ted st!!-tements from a large number' of persons who attested to his 
character and competen~ein other. accou~lting work. The Commis
sion did not believe that .its findings in these proceedings raised a 
basic question as to his perso~lal integrity and noted, that Stone re
sp~)Uded to its staff's, examination into this matter with full coopera
tion and candor. However, because Stone's conduct constituted a 
serious breach of the standards of his profession and of his responsi-. , , ' , 

"" Accounting ~eries Relell:se No. 97 (Ma,y 21: 1963) •. 
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bilities to the Commission and to the pubiic, ,,:hich' cannot be con- ' 
doned, he was.denied the privilege of pnlcticing before the Commis
sion' for a period of 60 days. 

INTERNATIONAL BANK FOR RECON~TRUCTION .ANp D~VEWPMENT. 

Section 15. of the Bretton' :Woods Agreelnellts' Act, as amended, 
exempts from registration under both the Securities Act of '1933 and 
the Securities Exchange Act of 1934 ,Securities, issued" or guaranteed 
as tO'both prinCipal and' interest, by the' International Barik', for Re
construction and Development. The Bank is required to file wi'th the 
Commission such annual and other reports ,,:ith respect to such securi.: 
ties as the Commission shall determine to lie appropriate in view 
of the special character of the Bank and·.its;operations and necessary 
in the public interest. or for tl1e protection.,of,investors. The Commis
sion has, pursuant to the above authority, adopted rules requiring 
the Bank to file quarterly-reports and' 3:1so 'to file copie.~ of each anmial 
report of the· Bank to its board of governors.' The: Bank is 'also, re
quired to file reports with the Commission in advance of any distri-, 
bution in the United States of Wr'primary obligations. The Com
misSion, acting in consultation WIth the National Advisory Council on 
International Monetary and Fi'nancial Problems, is authorized 'to 
suspend the exemption at ailY time as to any or all'securities issued' 
or guaranteed by the Bank during the' period of such suspension. ' 

During the Bank's last, fisCal year~' ending June 30, 1963, tlle Bank 
made 28 loans totaling the equivalent of $448:7 million, compared with 
a total of'$882.3'million last year. The loans were made in Colombia 
(3 loans),' Cyprus, EI Salvador, Finland, India, Israel, Mexico, 
Morocco, Nicaragua, Nigeria,' Pakistan (3 loans), Panama, Peru, 
Philippines (2 loans), -Singapore,' Swaziland~ Thailand (4 ,loans), 
Uruguay and Yugoslavia (2 loans). This brought the gross total 
of loan commitments at June 30, to $7,121.5 million. By June 30, as a 
result of cancellations, repayments,' sales 'of loans and exchange ad
justments, the portions of loans sigfied and still retained by the Bank 
had been reduced-to $4,712.3 'millIon. 

During the year the Bank sold or agreed to sell $273.3 million 
principal amount of loans., 'On J"une: 30, the total sales of loans 
amounted to $1,605.3 million, of which all except $69 million was 
without the Bank's guarantee. : , 

The outstanding funded debt of the Bank amolmted to $2,519.2 
million on June', 30, 1963, reflecting a net decrease' of $1.6 million in 
the past year. During the year there was a gross increase in borrow
ings of $124 million. This consisted of a N etherIands guilder public 
bond issue in the amount of f.40 million (US$l1 'million equivalent) ; 



142 SECUR~TlE~ AND. EXCHANGE _ COMMISSION 

a public offering of $5 million of U.S: dollar bonds in Austria, and 
a placement of $5 million of U.S. dollar notes with the central bank 
of Austria; the private placement of an issue of $100 million of U.S. 
dollar bonds; and the delivery of $3 million of bonds which'had been 
subject to delaye'd' :delivery arrangements. The funded 'debt' was 
decreased by $125.6 million as a result of. the maturing of the equiva
lent of $107.8 million of bonds, and of sinking fund and purchase fund 
transactions amounting to $17.8 million. 

During .the fiscal year, Ivory Coast, Jamaica, Kuwait, Niger, Sene
gal, Sierra Leone, Somalia, Tanganyika, Togo and Upper Volta 
became members of the, Bank .with subscriptions aggregating $245 
million. On June 30, 1963, the Bank had 85 members with .capital 
sub~criptions totaling $20,729.8.million. - . : 

INTER.AMERiCAN DEvEWPMENT 'BANK' 
- . 

The Inter-American Development Bank .Act, which authorizes the 
United States to parj.icipate in the new,lnter-American Development 
Bank" provides an exemption for certain securities which may be 
issued by the Bank similar to that provided for securities of the 
International· Ba~k for Reconstruction and~ -Development. Acting 
pursuaI).t to this .authority, th,e Commission adopted Regulation lA, 
which requires the Bank to· file w,ith the Commission substantially the 
same information, documents and repo_rts ·as are required from the 
International Bank for Recon!?tructiQn and DeveIopmeI).t. The ·Bank 
is also requir~ to file f.\. report with the Commission prior to the sale 
of any of its prjmary obligations to the, public in the United States. 
, During ~he,yeax: end~d June ,30; 1~63; the Bank made 22loal}s total

ing the .equivalent of $146,109,191 from its ordinary capital resources, 
bringing, the gross total of .loan commitments outstanding at June' 
30, to 69 loans aggregating $294,966,049.,. During the year, the Bank 
sold or agreed to sell: $4,74;9,772' ,in, participations in the aforesaid 
loans, all of such, participations ,b~ing, without the guarantee. of the 
Bank. The loans from the Bank's ordinary capital resources were 
made in Argentina, Brazil, Chile, f Colombia, . Costa Rica, :Mexico, 
Paraguay, Peru, Uruguay, and Venezuela. 

During the year the Bank also made 13 loans from its _ Fund for 
Special 'Operations totaling the equivalent of $49,588,927, bringing 
the gross total of loan commitments outstanding at June 30, to 33 loans 
aggregating $116,908,031. .The Bank made 28 loans during the year 

. from the Social Progress Trust Fund, which it administers under an 
Agreement with the United States, aggregating $124,125,000, bringing 
the gross total of loan' commitments outstanding at June 30, to 64 
loans aggregating $347,912,000. -



TWENTy,.NINTH ANNUAL REPORT 143, 

During the 'year the Bank made its first sale of its primary obliga7 
tions in the United' States with a public issue of dollar bonds in the 
amount of $75 million., ' 

The outstanding funded debt of the Bank-on June 30,1963, was the 
equivalent of $99,193,548, composed of $75 million resulting from 
the sale of dollar bond.!> and .Italian lire equivalent to $24,"193,548 
resultrng from the sale of bollds in, Italy in April i962. " ' 
, The subscribed c,apital of.theBank on JUIle 30,1963, '"ras'the equiv

alent of ,$813,160,000, ,'of, which ,$431,580,000 represented, ,callable 
capi~l. " ' .. 

STATISTICS AND SPECIAL STUDIES 

During ,the past fisc~lyea~ ,the Branch of Economic Research 'con
tinued its regular work in connection with the 'statistical activities of 
the Coriunis~ion and the overall Government statistical program under 
the direction of the Offi'-ce' of Statistic~l' 'Standards, Bureau of the 
Budget. In addition, the Branch of Exchange'Regulation continued 
its compilation of data on the stock market. '. " ' 

The: statistical series' described ,below are' publ,ished in' the Com
mission's ' 'Statistical Bulletin ,arid ·in addition, except' for 'data on 
registered issues; on corporate pension fuilds, and on the:stock market, 
current figures and analyses of .. the 'data are, published in quarterly 
press releases. 
Issues Registered Under the Securities Act of 1933 

'Monthly. statistics are 'compiled on the number and volume of 
registered securities, Classified by ,industry of, issuer, ,type of. security, 
and use of proceeds. Summary' statistics for the years' 1935-63 are 
given in Appendix ,Taole 1 and detailed: statistics for the fiscal year 
1963 a:ppear in Appendix Table 2. 
New S~curities Ofr'e~ings . _ ' 

'~his i's a ~orithly and quarterly series covermg' all new corporate 
arid n~ncorporate issues' offered for Cfl:sh sale in, the United States. 
The series' includes not only issues' publicly offered but also issues' 
privately placed, as well as other issues exempt ·from registration 
under the Securities Act such as intrastate offerings and railroad 
securities. The" offerings serieS inCludes only securities actually of
fered for caSh sale, and only issues offered for account of issuers. 
Annual statistics on new 'offerings for recent years as well as monthly 
figures from January 1962, through' June 1963, are given in Appendix 
Tables 3; 4, and 5. 

Estimates of the net cash flow through securities transactio,ns are 
prepared quarterly and are derived by deducting from the amount of 
estimated gross proceeds received by corporations through, the sale 
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of securities the, amount of estimated gross payments by corporations 
to investors for securities retired; , Data on gross issues, retirements 
and net change in securities outstanding are presented for all cor-: 
porations and for the principal industry groups." 
Individuals' Saving 

The Commission compiles quai·terly 'estim~tes' of 'the 'volume" and 
composition of indi~iduals' saving in the UnitEid States; The'seri~sc 
represents net increaSes 'hl individuals" financial assets: less net in
creas'es in'debt: The study 'sh~~vs the:agg~ega~ amotint of saving 
and the form in which the saving occurred, such as investm~nt',in 
securities, expansion of, bank deposits, increases in insurance and 
pension reser,'Tes, etc. A reconcili,ation of , the :90mll).ission~s e~timates 
with the personal saying ,estimates of the Department of 'Commerce, 
deriv~d In. conr~e~tion witl~ its ~ati?nal i~~o~~ ~~ri~~,.i~ J:publi~~~'d 
annually by'the Department;of. Commer<;e as 'welI.'~s i~O:the S,ecur!ti~s 
and, Exchange. Cqm~il?S~9ri Statistical, Bulletin. ' ,,'. 

Corporate Pension Funds 

An annual survey is made of pension· plans of all United States 
corporations where' funds are administered by corporations, them
selves, or through trustees. ,The sur:vey shows the flow of money into 
these funds, 'the types· of assets in which the, funds are invested, and, 
the principal items of income and expenditureS. 
Financial Position of Coi-porations 

The series on the working capital position of all United States cor
porations, excl~ding' banks, insurance companies and savings' and. 
loan associations,' shows the principal components of current assets 
and liabilities, and also contams an abbreviated analysis of the sources 
and uses of corporate funds. 

The Commission, jointly with the Federal Trade Commission, 
compiles it quarterly financial report of all United States manu
factu~ing concerns. This report gives complete balance sheet data 
and an abbreviated income account, data being classified by industry 
andsizeofcompa~y.· "'.' , 

Plant and Equipment Expenditures ' 

The Commission, together with the Department of-Commerce, con
ducts quarterly and annual surveys of actual and anticipated plant 
and equipment expenditures of all United States business, exclusive 
of agriculture. After the close of each quarter, data are released on 
actual capital expenditures of that quarter and anticipated expendi
tures for the next two quarters.' In addition, a survey is made at the 
beginning of each year of the plans for. business expansion during 
that year. ' 
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Directory of Registered Companies 

The Commission annually publishes a listing of companies re
quired to file annual reports under the Securities Exchange Act of 
1934. In addition to an alphabetical listing, there is a listing of 
companies by industry group classified according to The Standard 
Industrial Classification Manual. 
Stock Market Data 

The Branch of Exchange Regulation regularly compiles statistics 
on the market value and volume of sales on registered and exempted 
securities exchanges, round -lot stock transactions on the New York 
exchanges for accounts of members and nonmembers, odd-lot stock 
transactions on the New York exchanges, special offerings and sec
ondary distributions. It also computes indexes of stock market 
prices each week based upon the closing market prices of common 
stocks listed on the New York Stock Exchange. This stock price 
index and data on round-lot and odd-lot trading on the two New York 
exchanges are released weekly. The other statistical data mentioned 
above, as well as these weekly series, are published regularly in the 
Commission's Statistical Bulletin. 

OPINIONS OF THE COMMISSION 

Administrative proceedings under the statutes administered by the 
Commission and under its Rules of Practice generally culminate in 
the issuance of an opinion by the Commission, which includes find
ings of fact and conclusions of law. The extent to which the factual 
and legal issues are discussed in these opinions depends largely on 
their importance and novelty. 

In the preparation of opinions, the Commission, or the individual 
Commissioner to whom a case may be assigned for the preparation 
of an opinion, is generally assisted by the Office of Opinion Writing. 
This Office is directly responsible to the Commission and is completely 
independent of the operating divisions, consistent with the principle 
of separation of functions embodied in the Administrative Procedure 
Act. Where the parties to a proceeding waive their right to such 
separation, the operating division of the Commission which par
ticipated in the proceeding may assist in the drafting of the Com
mission's decision. 

The Commission's opinions are publicly released and are distributed 
to the press and to persons on the Commission's mailing list. In 
addition, they are printed and published periodically by the Gov
ernment Printing Office in bound volumes entitled "Securities and 
Exchange Commission Decisions and Reports." 

717-943--64----11 
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DISSEMINATION OF INFORMATION 

-' The dissemination of information included in the various corporate 
reports and financing proposals filed in compliance with the securities 
laws ;is' an __ important ~ui:tction -of, the Commission. The infoima
tion.inisuch reports and proposals, which,are public documents avail
able for inspection by investors and. other interested persons, is not 
only reprinted and circulated through the medium of publish~d, 
securities manuals but is frequently and widely reported in business 
und ,financial sectiOlis of liewspa pel'S and Jia'tional magazines. 
, In order to -keep the public better informed of the pertinent infor
mation included in the corporate financing and other proposals filed 
~ith the Commission as well as actions taken by it under the securities 
laws, the Commission issues a daily News Digest containing a resume 
of each filing, as well as a summary of each order, decision or other 
action of the Commission. The Digest is not only made available 
to the press, but is also distributed on a SUbscription basis by the Gov
ernment Printing _Office to some_2,769 investors, securities firms and 

. other iitterested persons. During the year, the Digest included a resu
me or each of the 985 registration statements filed with'the Commission 
(not including investment company filirigs which added additional 
securities by way of amendments to previous statements) ; and it also 
included summaries of the 1,293 or4ers, decisions, ru,les and other 
actions of the Commission. The Commission also makes a, mor~ limo, 
ited distribution of the full text of'its decisions and other pronounce-
ments to registrants, practicing lawyers and o'thers. ' . ' 

Members of the Commission l)-nd its staff frequently deliver ad
dresses before professional, business and other groups, and participate 
in "briefing" and other conferences in order to explain important rules 
and policies and otherwise contribute to a better ~nderstapding of the 
role of the Commission by individ1,lals and firms subject to rts -jurisdic-
tion as well as by the investing public. -" 

Information Available for Public_ Inspection 

The many thousands of registration 'statements, ,applications, dec
larations, and annual and other periodic reports filed, each year, are 
available for public inspection at the Commission's principal office in 
Washington, D.C. In addition, 'copies of recent reports filed·by com
panies having securities listed on exchanges other than the New 'York 
Stock Exchange and the American Stock'Exchange,and,copies of cur
rent reports of many nonlisted companies which have registered securi
ties for: public offering ,llP-der: the, Secu~~ties Act,- may- ~,examined in 
the, Q~~ission's New;-York, regional-office; a,nq.. recent,:repOJ;t!3JU~~ 
by companies whose securities a:r:e listed ~m the New,:York and,Amer.~ 
ican Stock Exchanges may be examined in th~ Commis'sion's, Chica"g~-

,t- • _, j t. , ' 
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regional office. Moreover, there are available for examination in all 
regional offices copies of prospeCtuses relating to recent public offerings 
of securities registered under the Securities Act; and all regional offices 
have copies of broker-dealer annual financial reports and Reg1,llation 
A letters of notification filed in their respective regions. Reports of 
companies whose securities are listed on the various exchanges may be 
seen at the respective exchange offices. ' 

In order to facilitate a wider dissemination of financial and other 
information contained in corporate reports filed with the Commission 
under the Federal securities laws (an objective strongly urged by the 
Special Study Report), the Commission has arranged to take standi,ng 
orders, on an experimental basis, for photocopies of Form 10-K annual 
reports filed. This service may be extended later to other reports, 
depending upon public reception and the experience gained in supply- ' 
ing copies of annual reports. ' 

Under a new contract with Cooper-Trent, Inc., for reproducing mate
rial in the Commission's mes in response to requests of members of 
the public, photocopies may now be obtained at a re<,luced cost of 11% 
cents for pages not exceeding 8%" x 14" in sil'!e (plus postage). A 
detailed Table of Charges may be obtained from the Section of Public 
Reference. The charge fo~' each certification of any such'document by , 
the Commission is $2. 

So that corporate reports may be more readily available for examina
tion by interested members of the public, the Commission also has made 
arrangements for the Form 10-K annual reports to be placed on open 
shel ves in the public area of its public reference room' in Washington, 
D.C., thus making these reports, available for immediate inspection. 
Moreover, a coin-operated photocopier has been installed which will 
enable vistors to make immediate reproductions of these and other 
reports at a cost of 25 cents per page. Reproductions prepared by , 
this method can not be certified by the Commission. 

Each year many thousands of requests for photocopies of and in
formation from the public files of the Commission are received by the 
public reference room in Washington, D.C,. During the year 5,009 , 
persons examined, material on file in the Washington" D.C. office, and, 
several thousand others examined files in the N e\v York and Chicago 
regional offices. About 249;424 photocopy pages were sold pursuant 
to 4,120 individual orders. 

PUBLICATiONS 
, , 

In addition to the daily News Digest, and r~leases concerning Com
missiona~ti~n under the Acts adminlste~ed by It' anq, concerning 1it~-, 
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gation involving securities violations, the Commission issues a number 
of other publications, including the following: 
Weekly: Index of Weekly Closing Prices. 
Monthly: 

Statistical BUlletin." 
Official Summary of Securities Transactions and Holdings of Officers, Di

rectors and Principal Stockholders." 
Quarterly: 

Financial Report, U.S. Manufacturing Corporations" (jointly with the Fed
eral Trade Commission). 

Plant and Equipment Expenditures of U.S. Corporations (jointly with the 
Department of Commerce) • 

New Securities Offerings. 
Volume and Composition of Individuals' Saving. 
Working Capital of U.S. Corporations. 

Annually: 
Annual Report of the Commission." 
Securities Traded on Exchanges under the Securities Exchange Act of 1934. 
List of Companies Registered under the Investment Company Act of 1940. 
Classification, Assets and Location of Registered Investment Companies un-

der the 1940 Act. 
Corporate Pension Funds. 
Directory of Companies Filing Annual Reports." 

Other Publications: 
Decisions and Reports of the Commission." 
Securities and Exchange Commission-Its Functions and Activities. 
A Study of Mutual Funds (by The Wharton School)." 
Report of Special Study of Securities Markets." 

ORGANIZATION 

The Commission's staff consists of attorneys, security analysts, ac
countants, engineers, investigators and administrative and clerical per
sonnel. 

The following organizational changes have been made since June 30, 
1962, in accordance with the Commission's policy of continuing review 
of its organization and functional alignments: 

As noted in last year's report,61 a Branch of Investment Company 
Inspections was established in the Division of Corporate Regula
tion in July 1962, to plan and supervise the Commission's investment 
company inspection program. In December 1962, this Branch was 
assigned the responsibility for investigations and enforcement actions 
with .respect to investment companies, and is now called the Branch of 
Investment Company Inspections and Investigations. In the same 
month, the Assistant Director of the Division of Corporate Regulation 
with responsibility for the Commission's functions under the Public 

"Must be ordered trom the Superlntendent of Documents, Government Prlntlng OlHce, 
WashIngton, D.C., 20402. 

III 28th Annual Report, p. 164. 
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Utility Holding Company Act of 1935, was also given responsibility for 
its functions under Chapter X of the Bankruptcy Act; and a staff unit· 
was established to assist the Commission in policy planning under the
Investment Company Act of 1940. 

There was a realignment of functions in the N ew York Regional' 
'Office in August 1962, involving principally the consolidation of en~ 
forcement activities under an Assistant Regional Administrator and 
the appointment of another Assistant Regional Administrator with 
responsibility for the Commission's functions under Chapter X of the 
Bankruptcy AC.t and for the.investment company and investment ad
viser inspection programs. 

Subsequent to the end of the fiscal year, certain organizational 
changes were effe~ted pursuant to recommendations .of the Special 
Study of Securities Markets. A new Office of Program Planning was 
organi~ed, whose functions have been described on an earlier page.62 

In addition, the Division of Trading and Exchanges was renamed the 
Division of Trading and Markets, and its functions were realigned. 
As reconstituted, the Division consists of six units-The Offices ()f 
Chief Counsel, Criminal Reference, Enforcement, Regulation, Special 
Proceedings, and Statistical Studies. 

PERSONNEL AND FINANCIAL MANAGEMENT 

The recruitment program of the Commission is designed to attract 
outstanding college and law school graduates for starting professional 
level positions such as financial analyst, attorney and investigator. 
The 'passage of the Federal Salary Reform Act of 1962, helped to 
alleviate the disp~rity between the Government and private industry 
as to starting salaries, and the Commission was successful in appoint
ing to its staff a number of well-qualified applicants. 

The average grade level of positions in the Commission as of June 
30, 1963, was GS-9.63, compared with GS-S.76 for 1962. This was 
a relatively small increase, :considering the fact that more than 65 per
cent of the positions are in the professional category and ever-increas
ing duties and responsi'bilities are being assigned to the incumbents. 

To better acquaint supervisory p~rsonnel and other employees with 
the provisions of the Federal Salary Reform Act of 1962, the Com
mission'sDirector of Personnel conducted a series of 10 meetings with 
employees of the Headquarters Office. Written guidelines for de
termining the new standard of "acceptable level of competence" for 
periodic step increases, and for granting within-grade step increases 
for quality performance were approved by the Commission and pub
lished on May 24, 1963 . 

.. See pages 126-127, supra. 
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The' Commission: continued to supplement its on-the-job training 
of newly' api)ointed professional employees with more formalized 
training sessions conducted aiteroffice hours. This permitted utilizac 

tion of senior officials as hicturers or instructorS; soIYed classroom space 
problems; and enabled work production to continue withorit inter
ruption., Several 'of, the regional offices conducted instructional 
sessions for newly employed attorneys and investigators and' ,the 
Pivision of Corporate Regulation sponsored orie-week sessions on the 
Investment Company Act'of 1940 in the New York, Chicago and San 
Francisco Region'al Offices. ' ' 

New or revised 'personnel policy statements were issued dealing with 
such subjects as appeals from adverse actions, employee management 
cooperation, equal employment opportunity and position classifica-' 
tion. The,Office of Personnel also published and distributed to the 
staff an employee handbook containing information on the personnel, 
policies of the Commission, including its Regulation Governing the 
Conduct of Members and Employees and Former Members and 
Employees. ' 

At the Commission's, Seventh Annual Service and Merit Awards 
Ceremony, held in October 1962, the Commission recognized the long 
service of its career employees by presenting pins to 22 employees 
with 25 years of Commission service. An additional 62 employees 
received ~O- 15- and 10-year service pins. Length-of-service pins were 
also awarded to employees for' combined Federal service. ,One em~ 
ployee received a pin for 35 years, 3 employees for 30 years, 11 em7 
ployees for,25 years, 41 employee? for 20 years, 25 employees for,15 
years 3;nd 39 employees for 10 year!? Cash awards totaling $8,955 
and certificates of merit were presented to 83 empioyees. Twenty-four 
employees were granted additional within-grade increases in recogni
tion of high quality performance. , 

The Commission is singularly proud of 'the special recognition which 
has been accorded certain members of the staff. Mention has already 
been made of the commendation of Ralph H. Tracy and Allen S. 
Kilmer, of the Division of Corporation Finance, by the United States 
District Court for the Southern District of N ew York, for their par
ticipation in the United Dye and 'Chemical Corporation case.63 In 
May 1963, Andr'ew Barr, Chief Accountant of th~Commission, was 
elected to the Accounting Hall of Fame, sponsored by Ohio-State Uni
versity. Elections to the Hall of Fame (there have been 27 since its 
inception in 1950) are by a Board of Nominations that Includes 15 
public accountants, 15 educators~ and 15 industrial and governmental 

03 See pages 124-125, 8upra. 



152 SECURITIES AND EXCHANGE COMMISSION 

accountants. Bases for election incl.ude ~ecognition as an aJlthority 
in a particular field of practice"advancement of accounting education, 
public service, contributions to accounting literature,. and service .to 
professional organizatiqns. The· Accounting Hall of Fame was 
established "for the purpose of honoring accountants of N qrth America 
who have made or are making significant contributions to the advance
ment, of accounting since the beginning of the twentieth century." In 
April 1963, the Washington Chapter of the Federal Government Ac
countants Association selected Sydney C. Orbach,· Chief Accountant 
of the Division of Corporation Finance, as the recipient of ,an Out; 
standing Achievement Award for.1963. 

The following comparative table shows the personnel strength of 
, the Commission as of June 30, 1962 and 1963 : 

June 30, 1953 June 30, 1962 

5 Commlssloners ______________________________________________ ' ___________ _ 
[====[==== 

Staff: Headquarters office_______ _______ _ ______ __ __ __ _ _ _ __ ____________ __ _ _ _ _ 861 862 
Regional offices _______________ . ______________________________________ ._ 522' 469 

Total staff _________________ ~ ____________________________________ ~ _: _1---:--1-, 3-83-1---~1,-33-1 

. Orand .total~_~ _______ : _____________ ~~ ____________ ~ __________ ~_____ 1,388 1,336 

The table.on' page 153 shows the status of t1~e Cominis.sion's budget 
estimates for the fiscal years i959 to 1964, from the initial ~~~mis
sion to the Bureau :6f the Budget'-to final enactmen~' of tlie 'anIlUal 
appropriation. " , 0 " ,0 ., 0 

o Tlie qommission 0 is required by law' to' col1ec~ fees for regt~~ration 
of securities issued, qualification of trust indentures, regis~ration of 
exchanges, ando'sale of ~opies, of' documents filed witli the 'Commis-
sio~'.64 ' "" . .. , " 

The following table shows theC6mmission's appropriati6n~' 'total 
fees collected, percentage of fees collected to total appropriation, 
and the net cost to' the taxpayers 'of Commission operations for the 
fisca~ years ~96i, 1962 and 1963: . . ': ", 

YeiU Appropriatl~~ Fees coliected 

196L ___________________ : ____________ ~ __ · ,$9,517;500 
1962 _________________________________ :_'_ 11,412,500 
1953 ____________ -' ___________ " ___________ · '13,261,700 

$2,927,407, 
3,422,403 
2,533,986 

r 
Percentage of 
fees collected 

to total 
appropriation 

(percent) 

31 
30 

. 19 

- , 

\',' 

Net,cost of 
Commission 
, operations 

$6;590,093 
, 7,990,097 
~O, 727, 714 

'" Principal rates are (1) 1/100 of 1 percent of the maximum aggregate price of securi
ties proposed to be otrered but not less than $25; (2) 1/500 of 1 percent of the -aggregate 
dollar amount of stock transactions, Fees for other services·'are only n~DitDal. c' 



Securities and Exchange Commission 
Action taken on budget estimates and appropriation from fiscal 1959 through fiscal 1964 

Fiscal 1959 Fiscal 1960 Fiscal 1961 

ACTION 
Posl- Money Posl- Money Posl-
tlons tlons tlons 

Estimate submitted to the Bureau of the Budget. __________________________________ 1,005 $7,500,000 1,036 • $8, 437, 000 1,190 
Action by the Bureau of the Budget ________ -56 -400,000 -18 -162,000 -98 

Amount allowed by the Bureau of the Budget. __________________________________ 949 7,100,000 1,018 8,275,000 1,092 
Action by the House of Representatives _____ -48 -300,000 -55 -475,000 -46 

SUbtotal. _____________________________ 901 6,800,000 963 7,800,000 1,046 Action by the Senate ________________________ +48 +300,000 +55 +475,000 +101 
SUbtotal. _____________________________ 949 7,100,000 1,018 8,275,000 1,147 Action by Conferees _________________________ -.------ ------------ -18 -175,000 -57 

Annual Appropriation ______________________ 949 7,100,000 1,000 8,100,000 1,090 
Supplemental appropriation for statutory pay Incrcases ______________________________ -------- 605,000 --.----- ------------- ---- .. ---

Total approprlatlon ___________________ 949 7,705,000 1,000 8,100,000 1,090 

• Excludes a supplemental request for $200,000. 
• Includes a supplemental request for $400,000. 
• Includes a supplemental request for $100,000. 
d Includes a supplemental request for $450,000 for the Special Study of the Securities Markets. 
• Includes a supplemental request for $1,366,000. 

Money 

$9,760,000 
-860,000 

8,900,000 
-375,000 

8,525,000 
• +775, 000 

9,300,000 
-387,500 

8,912,500 

605,000 

9,517,500 

Fiscal 1962 Fiscal 1963 

Posl- Money Posi- Money 
tlons tlons 

1,290 $11,450,000 1,671 • $14, 516, 500 
-36 -435,000 -91 -716,500 

1,254 ·11,015,000 1,580 13,800,000 
-------- -15,000 -47 -500,000 

1,254 11,000,000 1,533 13,300,000 
+65 d+450,OOO -------- --------------

1,319 11,450,000 1,533 13,300,000 
-------- -37,500 -52 -500,000 

1,319 11,412,500 1,481 12,800,000 

-------- ------------- -------- 461,700 

1,319 11,412,500 1,481 13,261,700 

Fiscal 1964 

Posl- Money 
tions 

1,577 $14,800,000 
-42 -400,000 

1,535 14,400,000 
-67 -625,000 

1,468 13,775,000 
-------- +325,000 

1,468 14,100,000 
-------- -162,500 

1,468 13,937,500 

-------- ---------- .. -
1,468 13,937,500 
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TABLE I.-A 29-year recen'd of regi8t1'ation8 fu~Zy effective under the Securities 
Act of 1933 

1935-1963 
[Amounts In mllUons of dollars) 

For cash:sale for account of Issuers 
Number 

Fiscal year ended June 30 of All regls-
state- tratlons Bonds, Preferred Common-

ments I Total deben tures, stock stock. 
and notes 

1935 ' _________________________ 284 $913 $686 $490 $28 $168 1936 ___________________________ 
689 4,835 3,936 3,153 252 531 1937 ___________________________ 
840 4,851 3,635 2,426 406 802 1938 ___________________________ 
412 2.101 1,349 666 269 474 1939 ___________________________ 
344 2,579 2,020 1,593 109 318 1940 ___________________________ 306 1,787 1,433 1,112 110 210 194 L __________________________ 
313 2,611 2,081 1,721 164 196 1942 ___________________________ 
193 2,003 1,465 1,041 162 263 1943 ___________________________ 
123 659 486 316 32 137 1944 ___________________________ 
221 1,760 1,347 732 343 272 1945 ___________________________ 
340 3,225 2,715 1,851 407 456 1946 ___________________________ 
661 7,073 5,424 3,102 991 1,331 1947 ___________________________ 493 6,732 4,874 2,937 787 1,150 1948 ___________________________ 
435 6,405 5,032 2,817 537 1,678 1949 _. _________________________ 
429 5,333 4,264 2,795 326 1,083 1950 .. _________________________ 
487 5,307 4,381 2,127 468 1,786 195 L_. ________________________ 
487 6,459 5,169 2,838 427 1,904 1952. ' _________________________ 635 9,500 7,529 3,346 851 3,332 1953 ... ________________________ 
593 7,507 6,326 3,093 424 2,808 1954 ..• ________________________ 
631 9,174 7.381 4,240 531 2,610 1955. _. ________________________ 
779 10,960 8,277 3,951 462 3,864 1956._. ________________________ 
906 13,096 9,206 4,123 539 4,544 1957 __ . ________________________ 
876 14,624 12,019 5,689 472 5,858 1958_ .. ________________________ 
813 16,490 13,281 6,857 427 5,998 1959. __________________________ 

1,070 15,657 12,095 5,265 443 6,387 1960 __ . ________________________ 
1,426 14,367 11,738 4,224 253 7,260 1961._. ________________________ 
1,550 19,070 16,260 6,162 248 9,850 19fi2 __ . ________________________ 
1.844 19,547 16,286 4,512 253 11.521 1963 ___ . __ . _. __ ... _ • __ . _. __ . ___ 1,157 14.790 11,869 4,3i2 270 7,227 

I Statements registering American Depositary Receipts against outstanding foreign securities as provided 
by Form 8-12 are Included . 

• For 10 months cnded June 30, 1935. 

157 
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TABLE 2.-Regi8tratiorur' fully effective under the Securitie8 Act of 1933, fi8cal 
year,enaed June 30, 1963 ' 

~A~T I.-DISTRIBUTION BY lIIONTHS 

[Amounts In thousands of dollars 1] 

All registrations Proposed for sale for account of issuers J 

Total' Corporate' 
Year and month Number Number 

of state- of Amount 
ments tssues • Number Number 

of Amount of 
Issues' issues' 

,. 

196£ July ______________________ 
101 121 $977,528 93 $816,695 47 August ___________________ '97 \15 1,227,578 85 929,030 53 September _______________ 96 130 792,430 102 658,307 60 October __________________ 101 124 1,111,257 99 961, \07 63 Novemher _______________ 82 101 1,200,766 69 915,366 41 

December ________________ 86 105 913,770 87 528,043 53 

1963 1anuary. _________________ 83 98 1,049,420 8.1 740,925 47 February _____ , __________ 71 '88 1,114,640 65 979,302 37 March ___________________ 
80 92 1,701;646 74 1,484,138 36 AprIL ____________________ 141 163 1,898,778 134 1,657,256 41 May _____________________ 126 138 1,946,959 119 1,472,972 46 June ________________ ' _____ 93 \08 854,824 85 725,522 43 ---

Total, fiscal year 1963 ______________ , ' '1,157 1,383 14,789,595 1,097 11,868,662 567 

PART 2.-PURPOSE OF REGISTRATION AND,TYPE OF SECURITY 

[Amounts In thousands of dollars 1] 

Type of security 

Purpose ,of registration All types 
Bonds, de- PreCerred 
hentures, stock 

and notes ' 

All registratlons (estimated value) __________________ $14,789,595 $4,569,064 $432,803 

For account oC Issuer Cor cash sale _______ : ______ 11,868,662 4,371,619 270.354 
For Immediate offering , ___________________ 5,352,294 4,275,749 222,430 

Corporate 1 _____ ' ________________________ 
5,085,836 4.019,712 212,009 

Offered to: General publlc _________________ 4,694,361 3,991,314 195,907 Security holders ________________ 373,757 27,273 16,102 Otber special groups ___________ 17,718 1,125 0 
Foreign governments ___________________ 266,458 256,037 10,421 

For extended cash'sale and otber tssues 1 ___ 6,516,367 95,870 47,924 

Por account of tssuer for other tban cash sale ___ 1,782,280 181,858 95,861 

For account of other than Issuer ________________ 1.138,653 15,587 66,588 
For cash sale _______________________________ 

965.478 8,478 3,843 Other ______________________________________ 173,176 7,109 62,745 
, 

, See rootnotes at end of part 4 or table. 

Amount 

$272,014 
453,315 
306,043 
645,990 
293,755 
267,170 

390,370 
298,655 

-639,903 
461,860 
G28,975 
427,787 

15,085,836 

Common 
stock i 

$9,787,729 

7,226,689 

854,115 

854,115 

507,140 
330.382 

16,593 

0 

6,372,574 

1,504,561 

1,056,479 

953,157 
103,322 



TABLE 2.-Registratiolls fully cffective under thc Securitic8 Act of 1933, fiscal ycar ended JUlie 30, 1963-Continued 

PAilT 3 . .,...PURPOSE 'OF REGiSTRATION AND INDUSTRY OF REGISTRANT 

Purpose of registration 
All regis
tratlons 

Number of statcments _________ ~_: __ : ______ '_~_____ 1,157 
Number of issues ,________________________________ 1,383 

A II registratlons (estlmated value)_: ______________ $14,789,595 

For account of issuer ___________________ :_____ 13,650,942 

For cash sale ________ ~____________________ 11,868,662 

For immediate ofJerlng_______________ 5,352,294 

. ~orp.orate ,_______________________ 5,085.836 
orelgn governments_____________ 266,458 

For extended sale 3___________________ 6,516,367 

Investment companies to. ________ _ 

Employee saving plan certificates. 
Securities for employee stock option plana ___________________ . 
Other ,, _________________________ _ 

For other than cash sale __ ~ _____ ~ __ ~ ___ : __ 

Exchange transactions ,, _____________ _ 
Reserved for converslon _____________ _ 
Other _______________________________ _ 

For account of other than Issuer _____________ _ 
For cash sale ____________________________ _ 
Other ___________________________________ _ 

Bee footnotes at end of part 4 of table. 

4,719,841 
667,335 

990,129 
139,062 

1,782,280 

1,244,288 
452,847 
85,145 

1,138,653 

965.478 
173,176 

[AmountS In thousands of dollars I] 

Manufac-
Ulrlng Extractive 

231 49 
295 M 

$2,078,818 $230,469 

1,430,377 178,357 

844,392 141,201 ' 

844,392 141,201 

844,392 141,201 
------------ ------------

Electrlcz gas ana 
water 

103 
125 

$2,456,972 

2,4M,376 

,2.265,638 

,2,265,638 

2,265,63? 
------------

Type of issucr 

Commlln- Financial 
leatlon and real 

estate 

28 165 
28 191 

$1,360,033 $1,497,972 

1',138,210 1,364,421 

1,134,897 MO,675 

1,134,897 MO,675 

1,134,897 MO,675 
-----.------ ------------

Commer
cial and 
other' 

131 
159 

$381,671 

301, M3 

159,034 

159,034 

159,034 
-----.------

.Forelgn 
govern
ments 

13 
15 

$267,291 

267,291 

266,458 

266,458 

---------.--
266,458 

Investment 
companies 

201 
224 

$4,719,841 

4,719,8'11 

4,719,841 

-----.------

------------
-----.-----. 

4.719.841 

4.719,841 

Other 
types 

236 
292 

$1,796,526 

1,796,526 

1.796,526 

------------

---------.--
--------._--

1,796,526 

--------.--- -----------. ------------ ------------ ------------ ----:-------- ------------ -----------7 

667,335 

990:129 
139,062 

585,984 37,156 188,738 

240,389 19,729 151. 393 
315,182 7,992 37,345 
30,413 9,436 0 

648. 442 52,112 2,597 

535,846 51,383 875 
112,596 728 1,722 

3,314 823,745 

3,314 766,566 
0 52,106 
0 5,073 

221.823 133,552 

221,642 89,980 
181 43,572 

142,509 

62.899 
40,222 
39,389 

80,128 

65.752 
14,376 

833 _______________________ _ 

833 _______________________ _ 
. , 



TABLE 2.-1legistrations fully effectivc under the Securities Act Of 1933, fiscal year ended June 30, 19G8-Continued 

PART 4.-USE OF PROCEEDS AND INDUSTRY OF REGISTRANT 

[Amounts in thousands of dollars 1) 

Use of proceeds 
All 

corporate 

Corporate Issues lor immediate cash offering for aceount of is.,uers (esti-
mated gross proceeds) ___________________________ • __ -- -____ ---- ---- -- --- , $5, 085, 836 

Cost of flotation ______________________ -_____ --- ____ -- _____ ---- --- -- --- 115,444 
Commissions and discounts ______________________________________ 81,362 
E xpenses_ - ____ -- - -- -- -- - -- -- - -- -- -- -- -- -- ---- --- ----- ---- --- --- -- 34,082 

Expected net proceeds ________________________________________________ 4,970.392 

New money purposes ________________________________ -- ----__ -- ___ 3,608,250 
Plant and equipment _________________________________________ 2,851,132 Working capital. ________________________________ --_____ --- ___ 757,118 

Retirement of securitics. __________________________________________ 854,420 
Purchase of securities _____________________________________________ 122,412 
Other ________________________________________________ -- __________ 375,310 

1 Dollar amounts are rounded and will not necessarily add to totals shown. 
• Warrnnt.s are excluded from the count of the number of issues although included 

in dollar amount. 
3 Includes issues to be offered for sale continuously over an extended period 01 time, 

such as investment company issues and securities reserved for exercise of warrants 
or options. 

• Includes issues proposed lor sale immediately lollowlng effective registration. 
'The 1,157 lully effective registrations shown in this table differ from the 1,120 net 

effectives shown in text tabie .. Number and disposition of registrations filed" as 
follows: 

Included in fully effective but excluded from net effectives: 
37 registrations whi<h become effective in fiscal 1963 but were later withdrawn_ 

, This total differs from the sum of the monthly figures for offerings ShOWll in Table 
3, Part 1, under the heading" Registered untler 1933 Act" chiefly because of differ
ences in timing between effective registration dlltes and offering <lutcs. 

Industry of issuer 

Manufac- Extractive Electric, gas Communi- Financial and Commercial 
turing and water cation real estate and other 0 

$844,392 $141,201 $2,265,638 $1,134,897 $540,675 $159,034 

27,282 3,948 31,852 12,604 26,978 12,780 

19,150 2,507 21,346 9,076 20,009 8,375 
8,132 1,441 10,506 3,528 6,070 4,406 

817, III 137,252 2,233,786 1,122,292 513,697 146,253 

675,467 114,892 1,601,549 765,441 323,756 127,144 

439,Oi6 51,043 1,537,269 764,458 7,745 51,602 
236,451 63,849 64,281 984 316,012 75,542 

18.938 1,125 582,010 255,541 4.868 1,937 

18,503 388 238 0 98,459 4,825 

104,202 20,848 49,989 101,310 86,614 12,348 

7 Includes face amonnt certificates . 
8 Includes certificates of participation and warrants. 
o Includes trade, construction, transportation other than railroads, and service 

Industries. 
10 Includes registrations of new Investment companies organized for the purpose of 

exchanging investmcnt company shares for individuals' portfolio holdings . 
11 Includes securities for exercise of warrants, options and other contingent offer

Ings. They cover, generally, parts of issues being registcred, the other parts helng 
included elsewhere In tahle although some of the issues included represent extended 
offerings to employecs which do not fit into the pattern of the two types of empioyee 
plans. 

12 Includes voting trust certificates and certificates of deposit registered for Issuance 
In exchange for origlnai secnrities deposited. 



Oulendar year or month 

TABLE a.-New 8ecuritie8 offered for ca8h 8aZe in the United States 1 

PART 1.-TYPE OF OFFERING 

[Estimated gross proceeds in thousands of dollars J] 

CORPORATE 

Classified by type of offering 

AU 
offcrmgs Public offerings' 

(corporate 
and non- Total 

corporate) corporate Not registered under 1933 act 

Total Registered 
pnblic under Issues 

offerings 1933 act Total Railroad exempt 
Other 

exempt 
Issues because offerings , 

of size' 

1958 __________________________ 
34,443,069 11,558.343 8,068,461 7,579,337 489,123 237,852 112,226 139,045 1959 _____________ • ____________ 
31,074,208 9,748,069 6,993,154 5,426,192 566,962 151,415 161, ISO 254,368 1960 __________________________ 
27,540,560 10, 153,9SO 6,657,092 6,047,677 609,414 193,744 196,357 219,314 1001. _________________________ 
35,493,995 13,147,279 8,148,655 7,487,521 661,135 128.363 237,236 295,535 1962 __________________________ 
29,975,098 10,769,609 6,127,029 5,614,543 512,486 216,044 126,865 169,577 

1969 January ______________________ 3,506,137 647,265 412,168 374,103 38,065 8,822 15,195 14,048 February _____________________ 2,537,450 883,533 639,966 557,187 82,779 17,396 15,843 49,541 March ________________________ 1,877,386 846,906 592,019 545,920 46,099 19,501 16,281 10,317 A pML ________________________ 4,074,507 1,216,982 979,887 951,626 28,260 7,248 17,572 3,440 May _________________________ 
2,149,391 801,097 377,285 345,253 32,032 11,565 11,530 8,937 J une __________________________ 2,422,441 1,232,496 644,709 611,440 33,269 17,514 9,915 5,839 July __________________________ 1,663,132 630,183 262,238 244,187 18,051 9,435 7,316 1,300 August. ______________________ 4,056,467 921,661 552,374 485,254 67,120 56,329 7,275 3,516 September ____________________ 1,568,038 632,197 336,028 291,938 44,090 13,596 5.708 24,786 October ______________________ 2,149,821 976,256 651,565 634,105 17,460 5,921 6,377 5,162 November ____________________ 1,820,863 784,414 333,980 299,803 34,177 25,000 6,735 2,442 

December ____________________ 2,149,466 1,196,619 344,810 273,725 71,084 23,717 7,118 40,250 

1968 January ______________________ 
2,707.9&3 694,811 430,130 389,323 40,808 29,388 3,655 7,765 February _____________________ 
2,165,557 642,317 341,941 302,615 39,326 13,885 4,850 20,591 March ________________________ 2,830.358 1,363,267 574,171 532,936 41,235 31,601 3.661 5,973 ApriL ________________________ 2,927,100 1,048.532 577,061 549,447 27.613 10,694 6,785 10,134 May _________________________ 
2,782,609 1,339.626 620,433 537,361 83,072 70,245 6,430 6,397 June __________________________ 5,054,258 1,245,784 536,342 445,104 91,237 76,430 6,667 8,141 

See footnotes at end of part 4 of table. 

Private 
plaeemcn ts • 

3,489,883 
3,754,915 
3,496,883 
4.998.624 
4,642,580 

235,096 
243,567 
:154,887 
237,096 
423,812 
587,787 
367,944 
369,287 
296,168 
324,691 
450,434 
851,810 

264, 681 
300,376 
78Q,095 
471,471 
719,194 
709,442 

NON-
CORPORATE 

22,884,72 
21,326,13 
17,386,580 
22,346,7111 
19,205,4 90 

2,858,87 2 
7 
9 

25 

1,6.53,91 
1,030,47 
2,857,5 
1,348, 294 
1,189,94 
1,032,94 

5 
9 
5 3,134, SO. 

935,84' 
1,173,5 65 

o 
7 

1,036,45 
952,84 

2,013,17 
1,523,24 
1,467,091 
1,878,5 
1,442,98 
3,808,47 



TABLE 3,-New. securities offered for cash sale in. the United States '-Continued 

~ART 2.-TYPE OF SECURITY 

[Estimated gross proceeds In thousands of dollars'J 

Calendar year or month 
All types of securltlos Bonds, debentures, and notes, 

All Issuers Corporate N on~orporate All Issuers Corporate ' Noncorporate' 

1958 __ ' ______ : _______________________________ 34,443,01\9 11,5~,343 22,884.726 : 32,537,517 9,652,791 22,884,726 1959 ___________________ ~ ____________ : ______ , 31,074,208 9,748,069 21,326,139 28.515,908 7,189,769 21,326,139 1960 _________________ :: ___________________ -'_ 27,540,560 10,153,980 17.386,580 25,467.927 8.081,346 17,386,580 1961.: ______ ' _______ : ___ : ________ ' ____________ 3.i, 493, 995 13,147,279 22.346,716 31,772.172 9,425,456 22.346,716 1962 ________________________________________ 29,975,098 10,769,609 19,205,490 28,22~, 619 9,016,130 19,205,490 

196$ J aniiary ___________________________________ 3, .i06,137 647,265 2,858,872 3,363,307 504.435 2,858,872 

~~:c:'h~~:~::::~:::::::::::::::::::::::~:::: 2,537,450 883,533 1,653,917 2,382,366 728,449 1,653,917 
1,877,386 846,906 1,030,479 1,668,775 638,296 1,030,479 

~a~ ___ ~:::::::::::::~:::::::::~:::::::::::: '4,074,507 1.216,982 2,857,525 3,738,344 880,819 2,857,525 
2,149,391 S01,097 1,348,294 2,015,066 666,772 1,348,294 June _______________________________________ 2,422,441 1,232,496 1,189,945 2,253,149 1,063,204 1.189.945 July ___________________________ . ____________ 1,663,132 630,183 1,032,949 1,598,444 565,495 1,032,949 August ____________________________________ 4,056,467 921,661 . 3,134,805 3,974,480 839,674 3,134;S05 September _________________________________ 1,568,038 632,197 935,842 '1,407,529 471,688 935,842 October ____________________________________ 2,149,821 . 976,256 1,173,565 2,027,058 853,493 1,173,565 

November ____________________ : ____________ 1,820,863 784,414 1;036,450 1,768,390 731,941 1,036,450 December _________________________________ 2,149,466 1,196,619 952,847 2,024,709 1,071,862 952,847 

1963 
2,013; 172 JanUary: ____ ~.'~~_~ __ ~ ___ " _________________ 2,707,983 694,811 2,606, 118 592,946 2,013,172 February __________________________________ 

2,165,557 642,317 1,523,240 2,071,612 548,372 1,523,240 M arch ________________________ c ____________ 2,830,358 1,363,267 1,467,091 2,739,610 1,272,519 1,467,091 ApriL ________________________ ~ ____________ 2,927,100 1,048,532 1,878,568 2,710,545 831,977 1,878,568 May __________________________ ,; ____________ 2,782,609 1,339,626 1,442,982 2,687,287 ' 1,244,305 1,442,982 J uno __________________________ ~ ____________ 
5,054,258 1,245,784 3,808,473 4,941,652 1,133,179 3,808,473 

See footnotes at end of part 4 of table. 

UJ 
M 
(") 

Preferred Common d 
. stock stock ~ .... 

>-3 .... 
M' 

571,474 1,334,079 UJ 
2,027,109, 

~ I; 664,109 
3,272,524 
1,317,691 ' tl 

531,191 
408; 525 
449,300 ' 
435,788 

M 
;-'i40,842 ~ 

145,634 (") 

_203,970 

~ 216,132 
119,828 
123.792 I:;) 

1,988 
9,449' 

:4,640 
120,031 
_14,497 
45,500 
32,250 32,437 M 
24,206 57,781 

109.534 (") 
73,870 0 
28,465 

~ 65,405 

50,975 
48,892 
24,008 
59,352 

.... 
UJ 

71,478 UJ 
76,598 .... 

0 73,616 Z 190,540 

30,387 
17,347 
17,132 
26,015 
16,990 78,331 

,37,794 74,811 



Calcndar 
year or 
month Total cor-

porate 

1958 __________ 11.558,343 1959 __________ 9,748,069 
1960 _____ c ____ 10,153,980 196L ________ 13,147,279 1962 __________ 10,769,609 

1965 

January ______ 647,265 
February ____ 883,533 March _______ 846,906 ApriL _______ 1,216,982 May _________ SOl,097 June _________ 1,232,496 
July __________ 630,183 
August ____ ' ___ 921,661 
September. __ 632,197 
Octoher ______ 976,256 
November ___ 784,414 
December ____ 1,196,619 

1983 

January ______ 694,811 
February ____ 642,317 March _______ 1,363,267 
ApriL _______ 1,04R,532 
May _________ 1,339,626 
June _________ 1,245,784 

TAIlLE 3:-Ncw Heel/fiticH offercd for ea.qll sale in the United, Statr..q '-Cont inned 

PART3.-TYPE OF ISSUER 

[Estimated gross proceeds In thousands of dollars 'J 

Corporate N oncorporate 

U.8. Gov- Fedcral 
Electric, Other Financial Com- ornment agency 

Manufac- Extrac- gas. and Rail- trans- Commu- and real mercml Total non- (Including (ISSUCS State and 
turing th'e water road porta- nication estate' and corporate issues not guar- municipal 

tion other guarantecd) anteed) 

3.515,407 246,565 3.804,105 238,352 585,539 1,423.776 1,088,299 656,299 22,884,726 12,062,886 2,321,105 7,448,803 
2,072,820 161,396 3,257,790 173,913 792,829 717,101 1,852,906 719,314 21.326,139 12,322,475 706.998 7,681,054 
2,152,419 245,682 2,851,215 211,244 507,286 1,049,810 2,524,619 611,705 17,386,580 7,906,326 1,672,086 7,229,500, 
4, 111,683 261,386 3.039,442 178,693 534,318 1,820,801 2,274,833 926,123 22.346,716 12,252,824 1,447,508 8,344,510 
3,283,413 225,106 2,841,'565 239,018 348,449 1,306,545 1,854,830 670,684 19,205,490 8,590,216 1,187,788 8,558,198 

224,512 15,388 115,747 11,822 12,323 74,673 104,315 88,485 2,858,872 1,589,150 245, SOO 865,605 
138,538 12,614 152,837 17,396 27,903 305,906 126,041 42,298 1,653,917 361,460' 155,581 1,123,499 
329,406 15,528 196,541 19,501 56,630 21,098 143,426 64,7i6 1,030,479 372,137 0 620,648 
462,666 14,691 382,753 7,248 21;238 89,514 142,035 96,836 2,857,52.'; 1,505,619 461,300 876,937 
278,633 36,867 216,943 11,565 26,816 65,071 96,496 68,705 1,348,294 352,351 0 897,097 ' 
361,224 23,099 472,979 17,514 31. 272 SO. 372 172,656 73,379 1,189.945 362,739 0 759,983 
250,306 4,960 123,972 9,435 14,919 92,588 109,521 24,482 1,032,949 357,613 0 640,956 
225,814 450 255,092 56,329 15,596 123,206 190,256 54,918 3,134,805 2,408,425 150,188 559,210 
189,939 20,549 164,651 20,096 34,802 69,450 92,990 39,720 935,842 300,463 175,219 426,455 
166, no 21,402 252,429 5,921 14,368 ,2~,~~ 227,871 25,119 1,173,565 358,843 0 645.702 
275,086 8,236 227,810 25,000 25,886 184,636 33,260' 1,036,450 326,707 0 594,867 
380,579 51,322 279,810 37,191 66,696 57,731 264,586 58,704 952,847 294,708 0 547,239 

142,265 17,010 181,385 29,388 69,939 126,807 93,521 34,497 2,013,172 774,046 il 998,748 
, 228,358 24,421 146,533 13,885 16,509 68,826 113,918 29,866 1,523,240 424,546 148,000 81(',072 

630,338 11,034 161.161 43,401 100,175 46,449 290,852 79,859 1,467,091 396,314 0 989,276 
155,562 16,125 433,637 10,694 23,128 72,391 274,451 62,544 1,878,568 715,611 186,465 914,569 
247,548' 2,693 283,064 83,809 77,673 35i,180 225,709 61,950 1,442,982 409,363 0 902,276 
238, ii6 83,027 413,442 77,180 45,401 66,140 285,048 36,771 3,808,473 2,252,008 459,425 1,071,811 

See footnotes at end of part 4 of table. 

Foreign 
go,'crn- Non-
ment profit 

and in- instie 

tcrna- tutions 
, tional 

--
995,403 56,529 
545,658 69,955 
504,445 74,223 

'236.099 65.775 
736,769 132,519 

141,811 16,S06 
9,852 3,525 

34,684 3,010 
9,800 3,869 

, 86,478 12,367 
49,823 17,400 
25,103 9,278 

.. '8,488 8,494 
30,899 2,806 

151,180 17,840 
87,996 26,880 

100,655 10,244 

232,248 8,131 
133,033 7,589 
76,004 5.497 
57,260 4,664 

114,247 17,096 
11,300 13,930 



TABLE 3.-New securities offered for cash sale in the United States 1-OOntinued 

PART 4.-PRIVATE PLACEMENT OF CORPORATE SECURITIES8 

[Estimated gross proceeds In thousands ot dollars 'J 

Type ot security Industry ot issuer 

Calendar year or month All private 
placements Bonds, d&- Manurac- Electric, Other I Communi· bentures, Stocks turing Extractive gas, and Railroad transpor· cation 

and notes water tatlon 

1958 .•••.•.••.•....••.•...•.•...•..... 3,489,883 3,320,294 169,589 1,397,250 105,483 616,692 500 505,126 175,792 
1959 ••••.•....•.....•••...•..•..•..... 3,704.915 3,632,417 122,498 978,778 59,023 676,987 22,498 659,161 101,170 
1960 •••......••.•..••.••••......•..•.. 3.496,888 3,275,407 221,482 958,134 112,926 517,568 17.500 386,146 107,027 
196L •••.•...••.•..••••.•••... """" 4,998,624 4,719,902 278,722 1,837,032 180,928 824,042 50,330 396,052 173,281 
1962 .................................. 4,642,580 4,529,163 113,418 2,133,428 124,166 474,401 22,974 255,114 153,714 

196t 

irt~~~=::::::::::::::::::::::::::: 
235,096 231,596 3,500 141,960 10,750 31,198 3,000 11,244 5,000 
243,667 231,709 11,858 85,438 3,000 57,520 0 26,915 10,042 
254,887 252,521 2,366 100,989 3,198 18,533 0 13,930 18,880 

Ua~ __ .~=:::===::::::::::::::::::::::: 237,096 227,117 9,979 98,372 0 12,693 0 12,541 8,230 
423,812 419,783 4,029 242,202 27,009 13,452 0 26,616 24,660 

June ........ : ..... __ ................. li87,787 574,787 13,000 242,761 17,099 76,118 0 31,272 27,546 
July .... __ ........................... 367,944 365,749 2,195 223,914 750 14,455 0 14,919 9,723 
Augnst .............................. 369,287 362,862 6,425 123,522 0 21,719 0 15,596 14,824 
September ........................ __ . 296,168 295,443 725 170,049 4,250 18,993 6,500 23,731 12,200 
October ............ ' ....•.•..•.•.•.•. 324,691 314,113 10,578 104,887 10,352 23,782 0 14,368 6,585 
Novern ber .' .•........•....•......... 450,434 445,784 4,650 266,503 4,186 21,544 0 25,586 4,200 
December .....•.......•........•.•.. 851,810 807,697 44,112 332,330 43,572 164,394 13,474 3S,396 11,825 

1963 
January .... "'''' .•.•.••........•..• 264,681 243,112 21,568 62,255 1,160 32,611 0 69,339 4,348 
Fehruary ...••.....•.•..•......•.•... 300,376 289,066 11,310 155,130 18,595 27,952 0 5,499 8,270 
March ..•.••............. "" """" 789,095 773,987 15,109 315,692 7,690 19,287 11,800 100,175 5,649 
ApriL ..••.•.•.... ""'" ........•.•. 471,471 451,769 19,702 128,697 4,500 58,118 0 22,828 6,316 
May .•.•.•.•...•......••. ' .•......•.. 719,194 694,014 25,180 214,762 2,477 153,871 13,564 77,508 74,228 
June .•.•.•...•..................• "" 709,442 674,679 34,763 158,262 22,150 203,297 750 40,139 29,913 

Financial Commer· 
and real clal and 
estate other 

501,659 187.380 
982,667 274,730 

1,093,362 304,225 
1,109,905 427,054 
1,112,183 366,601 

15,163 16,781 
47,634 13.018 
60,590 38,767 
04,401 50.858 
61,347 28,525 

136,628 1i6,3M 
89,888 14.296 

154,624 39,003 
42,796 Ii. 148 

144,537 20,179 
102,491 25,925 
202,082 45,737 

65,626 29,343 
65,608 19.321 

269,294 59,509 
203,930 47.08'2 
144,244 38,541 
228,829 26.102 



I The data in these tables cover substantially all now issues of securities offered for 
cash sale In the United States in amounts over $100,000 and with terms to maturity 
of more than 1 year. Included in the compilation are issues privately placed as 
weI! as issues publicly offered and unregistered issues as well as those registered under 
the Securities Act of 1933. The figures on publicly offered issues Include a small 
amount of unsold securities, chiefly nonunderwritten issues of small companies. 
The figures on privately placed issues include securities actually lSsued but exclude 
securities which institutions have contracted to purchase but which had not been 
taken down during the period covered by the statistics. Also excluded arc: inter· 
corporate transactions; U.S. Government "Special Series" issues and othcr sales 
directly to Federal agencies and trust accounts; notes issued exclusively to commercial 
banks; issues of Investment companies; and issues to be sold over an extended period 
such as offerings under employee·purchase plans. The chief sources of data arc the 
financial press and documents filed with tho Commission. Data for offerings of 
State Bnd municipal securities are from the Bond Buver; these represent principal 

amounts instead of gross proceeds. All figures are subject to revisiOn as new data are 
received. For data for the years 1934-57, see 25th Annual Report. 

• Gross proceeds are derived by multiplying principal amounts or numbers of 
units by offcring prices except for State and municipal issues where principal amount 
is used. Shght discrepancies between the sum of figures in the tables and the totals 
shown arc due to rounding. 

3 Issues sold by competitive bidding directly to ultimate investors are classified as 
pubhcly offered issues. 

• Issues in this group include those between $100,000 and $300,000 in size which are 
excmpt under Regulation A of the Securities Act of 1933. 

• Chiefiy bank stock Issnes. 
a The bulk of tho secuntles included in this category are exempt from registration 

under section 4(1) of the Securities Act of 1933. 
I Excludlllg issues of investment companies. 
8 Excluding issues sold by competitive bidding directly to ultimate Investors. 
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TABLE 4.-Prop08ea U8e8 of net proceed8 from the sale of new corporate 8ecurities 
offered for ca8h in the United State8 . 

PART I.-ALL CORPORATE 

[Amounts in thousands of dollars I) 

Proceeds New money 
Calendar year or 

month' 
Total grOSR Total net Total new Plant and 
proceeds' proceeds' mouey equipment 

1958 ______________________ 
n,558,343 11.371.563 9,907.135 7,792,008 1959 ______________________ 
9.748.069 9.526,631 8.577,764 6,084,152 1960 ______________________ 10,153.980 9,923,779 8,758,240 5,661.567 1961 ______________________ 

13,147,279 12,874,167 10,829,087 7,539,489 1962 ______________________ 10,769,609 10.571.508 8,323,364 5,701,092 

1965 January __________________ 647,2M 631. 924 507,166 326,198 February ________________ 883.533 865,820 792,001 641,865 March ___________________ 846,906 822,607 709,407 458,250 

~:il::::::::::::::::::::: 1,216,982 1,185,003 1,032,903 753,421 
801,097 784,966 620,9.50 435,248 June _____________________ 

1,232,496 1,214,338 952,698 712,791 July ______________________ 630.183 620,727 504,153 329,099 August ___________________ 921,661 907.344 619,757 382,486 September _______________ 632 197 617,882 440,996 314,500 
October __________________ 976,256 960,731 726.866 467,456 November _______________ 784,414 776,260 493,698 263,429 December ________________ 1,196,619 1,183,905 922,770 616,350 

·1968 January __________________ 694,811 684,390 562,801 378,138 February ________________ 642,317 631,452 448,217 319,456 March ___________________ 1,363,267 1,348,895 1,055,535 755,409 ApriL ____________________ 1,048,532 1.034.054 811.989 528,538 
May _____________________ 1,339,626 1,322,757 829,953 497,844 June _____________________ 1,245,784 1,230,452 783,179 511,996 

PART 2.-I\1ANUFACTURING 

195R ______________________ 1 3,515.40713,459,399 2,8M, 033 2.027,328 
IP59 ______________________ 1 <, v"," 820 2, OIl, 306 1,684,071 863,709 1960 _______ ~______________ 2.152.419 2,076,267 1,710,743 944,632 
1961____________ __________ 4, III, 683 4,014,274 3,059,739 1,921,751 
1962 ______________________ 3.283,413 3,224,267 2.202,963 1,244,724 

196! 
21!i,17o January __________________ 224, '12 186.402 103,186 February ________________ 13S .. '\.18 133,OS6 89.316 52,650 March ___________________ 329.406 320,6." I 280.0.16 141.567 ApriL ___________________ 462,666 450,814 30".095 206.238 May _____________________ 

278,633 274,816 1-'4,895 . 72,674 June _____________________ 
361. 224 355,611 290,1fi7 198,477 July ______________________ 250,306 247,494 154.676 84,000 August ___________________ 225,814 222,544 147,159 62,388 September _______________ 189,939 ,187,132 152.015 113,430 October __________________ 166.710 162,929 85,088 35,039 November ________________ 275.086 . 273,377 84,735 47.584 December ________________ 380,579 376,628 223,379 127.491 

1968 January __________________ 142.265 139.392 105,814 59,581 
February ________________ 228,358 225,591 145,841 89,575 March ___________________ 630,338 623,666 536.334 389,574 AprIL ____________________ 155,562 153,347 109,018 65.056 May _____________________ 247,548 244,965 195,233 39.872 June _____________________ 238,776 236.682 188,719 62,933 

See footnotes at end of table. 

Retire-
ment of 

Working 
capital 

securities 

2.115.127 548,952 
2,493,612 134,548 
3,096,673 270,784 
3,289.598 895,231 
2.622,272 757,211 

180,968 39,479 
150,136 6,851 
251,157 15,916 
279,482 72,016 
185,703 24,963 
239.906 81,930 
175.053 38,755 
n7,271 158,690 
126,496 38,625 
259,409 125,572 
230,269 73,125 
306,421 81,291 

184,663 71,692 
128,761 36,966 
300,126 204,922 
283,451 103,746 
332,109 419,2.50 
271,183 216,978 

823,705 194,629 
820,362 70,419 
766,111 79,327 

1,137,988 305,925 
958,239 204,130 

83.216 13.812 
36,66.1 2.069 

138.469. 2,412 
148.8.'7 67.250 
82.221 5,104 
91,690 13,9~R 
70,676 30,500 
84,771 4,052 
38,585 21,197 
50,049 9,762 
37,151 2,761 
95, 8~8. 31,272 

46,233 4,662 
56.267 5,570 

146,760 31.283 
43,961 5,053 

155,361 29,113 
125,786 9,676 

Ot.her 
purposes 

915,475 
814,319 
894,755 

1,149,849 
1,490,932 

85,279 
66,968 
97,284 
80,084 

139,053 
179,710 

77,820 
128,898 
138,261 
108,293 
209,437 
179,844 

49,897 
146.269 
88,438 

118.318 
73,555 

230,295 

413,738 
256,815 
286,196 
648,611 
817,173 

18,964 
41,702 
38,209 
28,468 

114,817 
51,50" 
b:l,318 
71.333 
13,920 
68,079 

185,881 
121,977 

28,915 
74,179 

- 56.049 
39,277 
20,619 
38,286 
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TABLE 4.-Proposed uses of net proceeds from the sale of new c01'porate securities 
offered for cash in the United States-Continued 

PART 3.-EXTRACTIVE 

[Amounts in thou.ands of dollars 1] 

ProCt'eds New money 
Calendar bear or 

mont t 
Total gross Total net Total new Plant and Working 
proceeds a proceeds 3 money equipment capital 

1958 ________ ••••••••••••• _ .246,565 239,274 184,092 95.221 88.871 
1959_ ••••••••• _ •• __ ••• _ •• _ 161,396 154,495 119.555 39,190 SO,365 
1960 •••••• _ •••••••• _. __ •• _ 245,682. 239.469 154,216 71,338 82.879 
1961 •••••• _ ••• _ •••••••• _._ 261,386 256,241 181,642 88,106 93.536 1962 ______ •.• _____________ 225,106 220,655 202,522 92,227 110,296 

1965 
January _ ••• _ •• __ •• ___ ._._ 15,388 15,066 13,373 5,164 8,209 
February._ ••• ______ ••••• 12,614 11,994 7,402 2,432 4,969 
Marcb •••• _ •• _ ••• _ ••••• __ 15,528 14,999 14.881 3,260 11,620 

tl':i~-~~================== 
14,691 14,049 10,229 2,021 8,208 
36.867 36,204 34,811 29,631 1i,179 

J une_ ••••••• _ ••••••••• '" 23,099 23,027 20,418 8,412 12,006 July ___ • __________________ 4,960 4,889 4,820 1,070 3,750 August ___________________ 450 405 338 135 202 
September. _ • ____________ 20,549 19,648 18,988 8,685 10,303 October __________________ 21,402 21,110 20,642 12,054 8,589 
November _. _____________ 8,236 8,143 8,098 1,248 6,849 December ________________ 51,322 51,120 48,524 18,114 30,410 

1969 January _. ________________ 17,010 16,745 16,509 2,667 13,842 
February ___ • ____________ 24,421 24,038 6,llO 589 5,521 March ___________________ 11,034 10,847 9,101 3,038 6.063 A priL __________________ ._ 16,125 15,620 11,167 2,064 9,103 May ___________ . __________ 2,693 2,659 2,659 2,551 107 June _____________________ 83,027 81,106 60,475 54,405 6,070 

PART 4.-ELECTRIC, GAS AND WATER 

1958 ••• __ " _ •• ' •••••••••• _. 3,804,105 3,743,395 3,441,074 3,411,355 29,719 
1959 __ •• _ ••• _. _ ••••••• _ •• _ 3,257,790 3,204,090 3,056,634 3,036,644 19,990 
1960 ____ •• _. _ •••• _ ••• __ • __ 2,851,211i 2, S05. 315 2,655,5,;9 2,624,059 31.500 
1961_. __ ••••••• _ •••• _. _. __ 3,039,442 2.996,763 2, Rl'8. 861 2,792,792 16,070 1962 ______________________ 2,841,565 2,801,802 2,199,409 2,162,394 37,015 

1OO!! 
J anilarY __ • __ •• __ ••••••• __ 115,747 113,414 83.859 83,822 37 
February ••••••• _. __ ; ____ 152,837 151,303 147,545 146,710 836 
March __ ••••• _ ••••• _ ••• __ 196,541 194.078 191,920 191,588 332 

tl':i~~~===:============== 
382,753 376,726 376,726 376,495 231 
216,943 213,600 195,122 192,911 2,211 

June. _. __ •••••• _ ••• _ •••. __ 472,979 466.398 332.996 332,934 62 July ___ • __________________ 123,972 122,337 117,682 116,613 1,069 
Augus!._. ________________ 255,092 251,902 106,334 101,883 4,451 
September _______________ 164,651 161,396 100,592 100,046 547 
October __________________ 252,429 248,540 128,146 112,688 15,459 
November __ • ____________ 227.810 225,141 172,218 171,219 999 December ________________ 279,810 276,968 246.267 235,486 10,781 

1968 January • _________________ 181,385 178,932 113,651 70,410 43,241 
February _~ _. __ • _________ 146.533 144,745 ' 114,897 108.897 6,000 
March ________________ • __ 161,161 157,718 97,064 96,966 98 
ApriL.. ________________ ._ 433,637 427,733 ' . 341,139 341,029 110 May _____ • _____________ ,_ 283,064 279,760 221,037 ' 220,700 337 June ____________ •• _. _____ 413,442 409,007 218,873 218,873 0 

See footnotes at end of tahIe. 

Retire· 
ment of 

securities 

2,033 
12,241i 
8,476 
2,724 
3,786 

500 
0 
0 
0 

150 
652 

0 
0 
0 
0 
0 

2,484 

116 
0 

499 
0 
0 

155 

138,392 
15,250 
51,170 

104.394 
444,631 

24.000 
3,757 
1,082 

0 
15,940 
56,161 
4,464 

142,332 
13,757 

107,962 
49.866 
25,310 

64,736 
29,848 
60,654 
85,704 
57,544 

179,484 

Other 
purposes 

53,14 
22,69 
76,77 
71,875 
14,348 

1,194 
4,5 92 

8 11 
3.820 
1,244 
1,957 

69 
68 

660 
468 

45 
112 

120 
.17,928 

1,248 
4,454 

0 
20,476 

163,928 
132.205 
98,587 
83,507 

157,762 

5,IiM 
0 

1,,07b 
2,537 

77,241 
191 

3,236 
47,047 
12,431 
3,057 
5,390 

546 
0 
0 

890 
1,179 

10,650 
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TABLE 4.-Proposed use8 of net proceed8 from the 8ale of new corporate 8ecuritie8 
offered for ca8h in the United State8-Continued 

PART 5.-RAILROAD 

[Amounts In thousands of dollars I) 

Proceeds New money 
Calendar year or Retire· Other 

month' ment of purpOSE'S 
Total gros.q Total net Total new Plant and Working securities 
proceeds' proceeds a money eqnipment capital 

1958 ••.................•.. 238,352 235.542 206,3Rl 188,784 17,597 29,161 0 
1959 .•.......•...•........ 173,913 172,244 172,244 169,314 2,930 0 0 
1960 .•................••.. 211,244 209,146 174,485 174,485 0 34,661 0 
1961 ••••.•...•.••••.••••.• 1i8,693 176.868 148,348 148,148 200 21,271 7.250 1962 ______________________ 239,018 236,637 199,527 189,986 9.541 28.609 8.500 

1965 
January •• _ ._. __ • __ • __ ••• _ 11,822 11,727 11,727 11,727 0 0 0 
February ___ ••••• _._._. __ 17,396 17.239 17,239 17,239 0 0 0 
March_ •• _ ._. ___ • ___ ••• _. 19,501 19,330 19,330 19,330 0 0 0 A prll •• _________ •• ________ 7.248 7.191 7,191 7,191 0 0 0 May. _____ • ______________ 11,565 11,472 11.472 11.472 0 0 0 .Tune_. __________ • _____ • __ 17,514 17,347 17,317 17,317 0 0 0 July ______________________ 9,435 9,359 9,359 9,359 0 0 0 August. __________________ 56,329 55,725 55,725 55,725 0 0 0 
September _______________ 20,096 19,907 19.907 19,907 0 0 0 October __________________ 5,921 5,870 5.870 5,870 0 0 0 
November _______________ 25.000 24,676 9,406 0 9,406 15,270 0 
December ______ . _________ 37,191 36,794 14,955 14,820 135 13,339 8,500 

1968 January _________ • __ • _____ 29,388 29.154 29,154 29,154 0 0 0 February _. __ • ____________ 13,885 13,771 13.771 13,771 0 0 0 March _________ • _________ 43,401 43,090 43,090 43.090 0 0 0 ApriL _______ • ___________ 10,694 10,607 10,607 10,607 0 0 0 May. __________ • _________ 83,809 82.978 23,235 23,235 0 59,743 0 June _____________________ 77.180 76,419 41,611 41,611 0 12,153 22,655 

PART 6.-0THER TRANSPORTATION 

1958_._. ________ •• _____ ••• 585.530 580,031 474,438 458,345 16,093 8,505 97,088 1959_. _______ • ____________ 792,829 784,46g 747,347 699,873 47,474 15,077 22,045 1960 ___ •• ______ •• _ •• ______ 507.286 501,031 451.064 423.993 27,071 3.908 46,059 
1961 •••••• _ ••••• _ ••••••••• 534,318 529,020 477,680 453,943 23,737 4,839 46,501 962 ______________________ 348,449 344,481 340,774 333,227 7,547 1,391 2.316 

196!J 
January _. ___ ._._ ••• _____ • 12.323 12,076 10,933 10.233 700 509 631 
February __ .• _. __________ 27.903 27,670 27.266 26,771 497 160 242 March. __ • _______________ 56,630 54,944 54.396 53.574 822 345 203 
AprIL ••••• ___ •••• ________ n,238 20,601 20,601 20.511 90 0 0 
May •• _ ••• _ ••• _. _______ ._ 26.816 26,736 26,n6 25,459 1,278 0 0 June •••••• ____ •• __ • _____ • 31.272 31.147 30.392 30.015 377 377 377 

D 

uly •••• ________________ ._ 14,919 14,823 14.823 14,823 0 0 0 August ••• ________________ 15,596 15,505 15,505 15,117 388 0 A 
September _. __ • __________ 34.802 34,496 34,496 33.163 1,333 0 0 October __________________ 14.368 14.277 13,418 12,743 675 0 859 November _. _____________ 25.886 25,831 25,831 25,662 169 0 0 eeember _. ___ ••• ________ 66,696 66,374 66,374 65,157 1,217 0 0 

J 

1968 anuary •• ________________ 69.939 69,718 69,718 69,222 496 0 0 
February • __ •• ________ . ___ 16,509 16,103 14,380 14,187 194 0 1.723 March •• _ . _______________ 100,175 99,933 99,933 99.532 401 0 0 
ApriL •• _______ • __________ 23,128 22,958 22,958 22,958 0 0 0 May _____________________ 77,673 77,285 75,946 72,229 3,716 0 1,339 
une ••• __________________ 45.401 44,882 44,745 42,136 2,609 0 137 

J 

J 

See footnotes ot end of table. 
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/.rABql 4.---:I:rop08ed,~8e8·f!I1J-fJt proqeed8 from the sale of new corpt;Jra~e 8ecut;£ties 
0ff.et~,d1.or.ca8h .i!,-·the ,united ~ta.t(:18-Continued 

PART 7.-:-COMMUNICATION 

,[Am~unts in thousands of dollars ') 

Proceeds , New money 
Calendar. year or Retire· Other 
. mo.nth·" ment of purposes 

Total gross Total net Total new Plant and Working securities 
proceeds" P!oceeds • money. equipment capital 

1958 •••••••••••••••••••••• 1.423,776 ,1,411,831;, 1,265,315 1,262,382 2,933 118.112 28,404 
1959 .•••••••.••••••••••••• 717,101 707,265 '. ,,702,959 701,347 1,612 113 . 4,192 
1960 .••••••••••••••••••••• 1,049:810 1,036,460 1,031,659 1,022,870 8,790 682 4,119 
196L •••••• ~ ••••.•.••••••• 1,820,801 1,804,593 .1,407,979 1,397,898 10,081 377,656 18,958 
1962 .•.....•.•. , .•••.•.....••. '1,306,545 1,291,172 1,,220,862, 1,219,lO7 1,755 10,417 59,893 

1985 
January •••••••••••••••••• 74,673 73,084 71,304 71,304 0 0 1,780 
February ••••.••••••••••• 365,906 362,342 360,804 360,741 62 0 1,539 
March •••••••••••.•••••.. 21,098 20,873 20,719 20.565 154 0 154 

,~::::::::::::::::::::::: . 89,514 88,608 ' 86.745 86,711 34 112 1,750 
65,071 63,544 63,148 62,724 424 0 396 

June ••••••••••••••••••••• SO,372, 79,352 77.602 77.602 0 0 1,750 
July ...................... 92,588. 91.571 87,781 86,931 850 3,790 0 
August •••....•....•..•... 123,206 121,890 119,862 119,862 0 2,028 0 
September ............••. 69,450 68,723 16,604 16,604 0 1,584 50,535 
October .................. . 262,437 259,602 257,614 257,569 46 0 1,988 
November .•..•.••••..... 4,500 4,434 4,360 4,241 119 74 0 
December ••...•..•••••• :. : 57,731 : 57,148 54,320 54,254 66 2,828 0 

1985 
12(232 January .......•.•.......• 126,807 125,274 124,232 0 0 1,042 

r:~c~:.·.~~:::::::::::~: 68,826 68,089 68,089 68,089 0 0 0 
46,449 46,041 42,900 42,900 0 3,141 0 

ApriL ••............•••••. 72,391 71.145 20,370 20,370 0 0 50,774 

~~::::::::::::::::::::: : 357,180 353,981 92,111·, 91,127 984 261,796 74 
66,140 65,426 56,204 55, 85~ 350 7,722 1,500 

PART8.-FINANCIAL AND REAL ESTATE 

1958 •• ~ •••• ~.~.~ •• ~.~; •• ~ •• 1,088,299 1,060,792 900,109 186,773 713,336 46,887 113,796 
1959 ....................... 1,852,906 I,S07,390 1,568,990' 300,592 1,268,398 6,116 232,285 
1960 ••••••••••.••••••••••• 2,524,619 2,472,229 2,143,135 267,586 1,875,549 71,366 257,728 
1961 •••••••••••••••••••••• 2,274,833 2,212,051 2,014,989 499,495 1,515,494 35,572 161,490 
1962 .....••.••••.••....... 1,854,830 1,811,312 1,437,577 266,962 1,170,615 38,673 .335,062 

1988 
January •••.••••.••••••••• 104,315 102,750 59,465 30,493 28,972 558 42,728 
February ••••.•.••••••••• 126,041 122,477 108,726 11,114 97,612 755 12.995 
March •••••.•••.••••••••• 143,426 136,414 76,576 9,683 66,892 10,414 49,425 

~::::::::::::::::::::::: 142,035 135,196 97,399 27,312 70,087 1,405 36,392 
96,496 93,815 78,354 16,808 61,546 2,744 12,717 

June •••••••.•.•.••••••••• 172,656 170,049 137,869 21,884 115,985 7,493 24,687 
July ...•.•••.•...•..•.•••. 109,521 107,468 98,168 7,167 91,002 0 9,300 
August •.•..••••.•••..•••• 190,256 186,046 129,411 12,456 116,955 3,185 53,451 
September •••.••••••••••. 92,990 89,175 54,576 7,729 56,847 1,362 23,236 
October .••.••.••.......•. 227,871 223,995 200,519 28,043 172,476 2,138 21,337 
November •••..........•. 184.636 182,156 165,123 9,979 155,144 4,044 12,990 
December ••.........•.... 264,586 261,771 221,391 84,294 137,096 4,575 35,805 

1988 
January .................. 93,521 91,367 73,863 17,075 56,788 596 16,908 
February ••••.....•.••... 113,918 109,893 60,488 16,382 44,106 370 49,03,') 
March ••....•......•..... 290,852 288,663 165,105 62,932 lO2,173 105,226 18,331 
April •••.•••••••.......•.• 274,451 271,645 254,793 52,275 202,518 798 16,054 
May.~ ...••••.••••••••... 225,709 221,589 166,426 26,242 140,184 9,341 45,821 
June •••.•.•••.•....••.... 285,048 281,150 142,844 28,488 114,356 4,845 133,461 

See footnotes at end of table, 
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TABLE 4.-Prop08ed U8e8 of net proceed8 from the 8ale of new corporate 8ecuritie8 
offered for cash in the United State8-Continued 

PART 9.-COMMERCIAL AND OTHER 

[Amounts In thousands of doUiIl'S '} 

Proceeds New money 
Calendar year or Retlre- Other 

month' mont of purposes 
Total gross Total net Total new Plant and Working securities 
proceeds 3 proceeds 3 money equipment capital 

1958 ______________________ 656,299 641,298 584,692 161,819 422,873 11,234 45,372 1959 ______________________ 
719,314 685,374 525,963 273,483 252,480 15,328 144,082 1960 ______________________ 611,705 583,860 437,378 132,604 304,774 21,194 125,288 196L _____________________ 926,123 884,356 729,849 237.357 492,492 42,800 111,657 1962 ______________________ 670,684 641,182 519,729 192,465 327,264 25,575 95,879 

1961 January __________________ 83,485 84,628 70,103 10.269 59,834 100 14.425 
February _________________ 42,298 39,709 33,702 24,207 9,494 110 5,898 March ___________________ 6i,7i6 61,312 51,550 18,683 32, 8~7 1,664 8.098 

tm~-:::::=:=:=:=:=:::=:: 96.836 91,819 78,017 26,941 51,975 3,248 9,654 
63,705 64,779 56,411 23,567 32,844 1,025 7,342 June _____________________ 73,379 71.407 45.906 26,121 19,785 3,309 22,192 July _____________________ 24,482 22,787 16,843 9,137 7,706 0 5,943 A ugust. __________________ 54,918 53,327 45,424 14,921 30,503 7,092 810 

September _______________ 39,720 37,405 33,818 14,936 18,882 725 2,862 October __________________ 25,119 24,407 15,567 3,451 12,117 5,710 3,130 
November _______________ 33,260 32,500 23.926 3,496 20,431 1,109 7,465 December ________________ 58.704 57,102 47,561 16,734 30,827 1,482 8,059 

1968 January __________________ 34,497 33,807 29,861 5,799 24,062 1,581 2,365 February ________________ 29,866 29,223 24,640 7,966 16,674 1,178 3,405 March ___________________ 79.859 78,936 62,007 17,377 44,631 4,119 12,810 A prlL ____________________ 62,544 60,998 41,937 14,179 27,758 12,191 6,870 May _____________________ 61,950 59,542 53,306 21,887 31,419 1,713 4,523 June _____________________ 36,771 35,782 29,708 7,695 22,012 2,944 3,130 

, Sllght dIScrepancies between tbe sum of figures In the tables and the totals shown are due to rounding. 
I For earlier data sec 25th annual report. 
• Total estlmRted gross proceeds represent the amount paid for the securities by Investors, while total 

estimated net proceeds represent the amount received by the issuer alter payment of compensation to dis
tributors and otber costs of flotation. 



TABLE 5.-'-A 8ummt;£ry of corporate 8ecuritie8 publicly offered and pl'ivately placed in each year from 1934 throuf?h Jumi"1962 

[Amounts in millions of dollars] . 

Total Publlc offerings Private placements Private placements 
-- as percent of total 

Calendar year " 

All -Debt Equity All Debt Equity All Dcbt Equity All 

I 
Debt 

Issues Issues issues Issues Issues issues Issues issues issues issues iSSllCg 

1934.. _______ : ________ ~ _______ . ____ ~ ___ 
397 372 25. 305 280 25 92 92· 0 23.2 24.7 1935. _________________________________ 2,332 2,225 108 1,945 1,840 106 387 385 2 16.6 17:3 1936._ . __ : ________ , ______ c _____________ 4,572 4,029 543 4,199 3,660 539 373 369 4 - 8.2 - 9.2 

1937. ____ :-_: __________ ~ _______________ 2,309 1,618 ·691 1,979 1,291 688 330 327 3 14.3 20.2 1938. ________________ : __ 1 _____________ 2,155 2,044 111 ; 1,463 1,353 IIO 692' - 691 I 32. I 33.8 
1039 .. ___ :~: _____ " ____________________ 2,164 1,979 185 1,458 1,276 181 706 703 4 32.6 35.5 1040. ________________ : ________________ 2,677 2,386 291 1,912 1,628 '284 765 758 7 28.6 31.8 1941. _________________________________ 2,667 2,389 277 1,854 1,578 276 813 811 2 30.5 33.9 1 ~42 __________________________________ 1,062 917 146 6-12' 506 136 420 411 9 39.5 44.8 1943 .. ________________________________ 1,170 990 180 798 621 178 372 369 : 3 31.8 37.3 1944 __________________________________ 3,202 2,670 532 2,415 1,892 524 787 778 9 24.6 29. I 1945 ______________ c _____ " _____________ 6,OIl 4,855 1,155 4,989 3,851 1,138 1,022 1,004 18 17.0 20.7 1946. _________________________________ 6,900 4,882 2,018 4,983 3,019 1,963 1,917 1,863 54 27 8 38.2 
1947 .. ____ c ___________________________ 6,577 5,036 1,541 4,342 2,889 1,452 2,235 2,147 88 34 0 42 6 1948 .. ________________________________ 7,078 5,973 1,106 3,991 2,965 1,028 3,087 3,008 79 43.6 50.4 1949 .. ________________________________ 6,052 4,890 1,161 3.550 2,437 I, Il2 2,502 2,453 49 41.3 50.2 1950 _____ : ____________________________ 6,362 4,920 1,442 3,681 2,360 1.321 2,680 2,560 120 42. I '52.0 1951._ .. ________________________ : __ = __ 7,741 5,691 2,050 4,326 2,36-4 1,962 3,415 3,326 88 44. I 584 1952 .. _______________ , ______________ . __ 9,534 7,601 1,933 5,533 3,6-45 1,888 4.002 3,957 45 42.0 52. I 1953 .. ____________ ~_: __________________ 8,898 7,083 1,815 5,580 3,856 1,725 : 3,318 3,228 90 37.3 45.6 1954 .. _________________________________ 9,516 7,488 ·2,029 5,848 4,003 1,844 3,668 3,484 184 38.5 46.-5 1955 __________________________________ 10,240 7,420 2,820 6,763 4, Il9 2,644 3,477 3.301 176 34.0 44.5 
1956 .. __________________ " _____________ .10,939 8,002 2,937 7,053 4,225 2.827 3.886 3.777 109 35.5 '47.2 1957 __________________________________ 12,884 9,957 2,927 8,959 6, Il8 2,841 3,925 3,839 86 30.5 38.6 1958 __________________________________ 

11,558 9,653 1,906 8,068 6,332 1, i36 3,490 3,320 170 30.2 34.4 1959 __________________________________ 
9,748 7,190 '2,558 5.993 3,557 ,2,436 3,755 3,632 122 38.5 '50.5 

1960 .. ________________________________ 10,154 8,081 2,073 6,657 4,806 1.851 3.497 3,275 221 34 4 40.5 1961. ___________________ " _____________ 13,147 9,425 3,722 8,149 4,706 ,~:~g 4,999. 4,720 279 38.0 501 1962 __________________________________ 10,770 .9,016 1,753 6,127 4,487 4,6-43 4,529 113 43. I 50.2 I!J63 (Jan.uary-June) _____________ ~ ___ 6,334 5,623 711 3,OBO 2,497 583 3,254 3 .. 127 128 51.4 55.6 
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TABLE 6.-,,-Brokers and dealers- registered under ·t1~e Securities Exchange Act 
of 1934 1-'-effective registrations as of June -so,. 1963, cla's8ijied by type of 
organization and by location of principal office 

Location oC principal office 

Number oC registrants _ 

Sole 
pro- Part-

,Total pric- ner
tor- - ships 

ships 

Cor
pora· 

tlons , 

Number oC proprietors, partners, 
officers, etc. ' • 

Total 

Sole 
pro
prie
tor

shlp.~ 

Part
ner

ships 

----------1-----------------
Alabama. ___________ • __ ~ ________ • __ _ 
Alaska ______________ • ______________ _ 
Arizona ____________________________ _ 
Arkansas ___________________________ _ 
CaliCornla ____ c ______ • ______________ _ 
Colorado. ___________ • ______________ _ 
Connecticut _________ • ___________ • __ _ 
Delaware ___________________________ _ 
District oC Columbla. ___________ • __ _ Florlda _____________________________ _ 
Georgla _________________________ •• __ 
HawaU __________________________ • __ _ 
Idaho ______________________________ _ 
Dlinols __________________________ • __ _ 
Indlana ___________ ~ _____ ~ _______ • __ _ 
Iowa ______ ~ _____________________ • __ _ 
Kansas ____ " _____________________ • __ _ 
Ken tucky __________ :._~c ____________ _ 
Louisiana _______________________ • __ _ 
Maine ______________________________ _ 
Maryland __________________________ _ 
M assachusetts __ " ________________ • __ • 
Mlchlgan ___________________________ _ 
Minnesota" _________ ." __________ • __ _ 
MlsslsslppL ________________________ _ 
MissourI. ___________ • ___________ • __ _ 
Montana ____________ • ______________ _ 
Nebraska ___________________________ _ 
N evada _____________ ~ ______________ _ 
New Hampshlre ____________________ _ 
New Jersey ___________ :-_____________ ~ 
New Mexlco _______________________ _ 
New York State (excluding New 

39 
5 

35 
26 

444 
90 
44 
20 

116 
139 
36 
36 
15 

190 
68 
41 
35 
18 
48 
29 
61 

221 
5G 
70 
20 
84 
16 
32 
6 

10 
240 

8 

12 
4 
7 
5 

163 
27 
11 
6 

20 
44 
9 
8 
7 

29 
22, 
12 
8 , 
6 

20 
12 
15 
93 
9 
8 
6 

24 
7 

: 1~ 
6 

119 
4 

4 
.. 0 

2 
2 

81 
6 

12 
6 

14 
9' 
7 
4 
1 

54 
3 
'5-
'5 
5 

10 
2 

, .. 14 
". ,,31. .. 
: 13' 

8. 
6 

16 
1 
o 
1 
I" -

33 
3 

23 
1 

26 
19 

200 
57 
21 
8 

82 
86 
20 
24 
7 

107 
-33 

24 
22 
7 

18 
15 
32 
97 
37 
54 
8 

44 
8 

22 
4 
3 

-88 
1 

118 
8 

134 
100 

1,792 
322 
199 
74 

582 
413 
232 
168 
42 

957, 
200 
141 

-151 
68 

135 
74 

244 
925 
355 
370 

63 
542 

41 
116 

19 
23 

571 
21 

12 
4 
7 
5 

163 
27 
11 
6 

20 
44 
9 
8 
7 

29 
22 
12 
8 
6 

20 
12 
15 
93 

9 
8 
6 

24 
7" 

10 
1 
6 

119 
4 

13 
o 
6 
4 

538 
21 
61 
28 

110 
25 
32 
10 
2 

292 
6 

14 
15 
24 
45 
7 

95 
244 

97 
39 
16 

146 
2 
o 
2 
2 

85 
10 

93 
4 

121 
91 

1,091 
274 
127 
40 

452 
344 
191 
150 
33 

63t} 
172 
115 
128 
38 
7() 
55 

134 
588 
249 
323 
41 

372 
32 

lOt} 
16 
15 

367 
7 

York Clty) _______________________ _ 
North Carolin8. __ ~_ .. _ .. ___ ,; ______ .. _-_ ... ,-

509 
41 
12 

127 
39 
30 

268 
11 
1 

19 
17 
7 

62 

45 
5" 
0" 

196 
25 
11 
71 
18 
18 
91 
13 
14 

2 

1,068 
211 
,5.1 
638 

268 
11 
1 

19 
17 
7 

'134 
.. 12 
, 0 

666 
188 
54 

410 
North Dakota: _________________ : ___ _ 
Ohlo _____________ ~~_~ ______________ _ 
Oklahoma __________________________ _ 
Oregon _____________________________ _ 

~t~}:I':~:_:::::::::::~:::::::::: South Carolina _______ ~ _____________ _ 
South Dakota ____________________ "_~ 
Tennessee __________________________ _ 
Texas ______________________________ _ 
Utah __ " ____________________________ _ 
Vermont _______ ~: __________________ _ 
Vlrglnla ___ '_~ ____ ~ ___ ~ _______ " ______ _ 
Washlngton ________________________ _ 
West Vlrglnla _______ ~ ______________ _ 
Wisconsln __________________________ _ 
Wyomlng __________________________ _ 

Total (excluding New York City) _______________________ _ 
New York Clty ____________________ _ 

TotBl ____________ .' _____ .' ______ _ 

232 
26 
22 
4 

48 
193 
41 
5 

61 
81 
13 
50 
8 

4 
5 
2 
9 

77 
11 

_ 3 
16 
39 
7 
6 
5 

37 
4 
5 

79 
9 
3 
o 
4 

19 
6 

"0 
_12 

4 
3 
2 
o 

35 
97 
24 

2 
23 
38 
3 

42 
3 

93 
92 

1,014 
70 
72 
9 

,240 
659 
132 

13 
197 

,287 
29 

254 
18 

62 
4 
5 
2 
9 

77 
11 

3 
16 
39 
7 
6 
5 

209 
9 

10 
, 423 

25 
6 
o 

19 
71 
29 
o 

68 
8 
7 

27 
o 

67 
75 

529 
41 
61 

7 
212 
511 

92 
10 

113 
240 

15 
221 
13 ------------------------

596 1,924 14,351 1,303 3,048 10,000 
552 701 7,918 347 3,855 3,716 

3,823 1,303 
1,600 347 ------------------------
5,423 1,650 1,048 2,625 22,269 1,650 6;903 13,716 

1 Does not inciude 69 registrants whose principal offices are'located in foreign countries or other territorial 
jnrisdictions not listed. ' 

I Includes directors, officers. trustees, and all other persons occupying similar status or performing similar 
functions: . 

• Allocations made on the basis oC location of principal offices oC registrants, not actual location oC persons. 
Information taken,from,latest reports. tiled-prior to June 30,1963. ' , " 

, Includes aU Corms of organizations other than sole proprietorshl~ IlI1d partnerships. 



TWENTY-NINTH ,ANNUAL: REPORT 173 

TABLE 7.-Nmnber of 'issuers' and security issues on emchanges 

PART l.-UNDUPLICATED NUMBER,OF' STOCK AND BOND' ISSUES ADMITTED TO 
TRADING ON EXCHANGES AND THE NUM'BER OF ISSUERS INVOLVED, AS OF JUNE 
30,1963 ' 

, .. , , 
" 

- , - -_ .. Total Issuers 
Status under the Act I " '" Stocks Bonds stocks Involved 

and bonds 
" -- .. .. 

Registered pursuant to Section 12 (b), (c), and (d) _____ 2,835 1,213 4,048 2,417 
Temporarily exempted from registration by Commis-sion rule _____________________________________________ 8 2 10 ' 6 
Admitted to unlisted trading privileges on registered 

138 exchanges pursuant to Section 12(f) ___________________ 153 21 .. 174 
Listed on exempted exchangcs under exemption orders of the Commisslon _________________________ : _________ 69 8 77 54 
Admitted to unlisted trading privileges on,exempted 

exchanges un~er exemption orders of the COlI1mlsslon_ 15 0 15 15 

TotaL ___________________ ~--------------,--------- 3,080 1,244 4,324 2,630 

I Registered: Section 12(b) of the Act-provides that a security may be registered on a national sccUrities 
exchange by the Issuer filing an applicrtion with the exchange and with the Commission containing certain 
types of specified information, Section 12(c) authorizes the Commission to require the submission of infor
mation of a comparable character if in Its Judgment Information specified under Section 12(b) is inapplicable 
to any specified' class or classes of Issuers. Section 12(d) provides that if the exchange authorities certify to 
the Commission that the security has been approved by the exchange for listing and registration, the regis
tration shall become effectl ve 30 days after, the receipt of such certification by the Commission or within such 
shorter period of time as the Commission may determine, ' , ' , 

Temporarily exempted:' These are'stocks of'certaln banks and other securities resulting from mergers, 
conSOlidations, etc" which the Commission has by published rules exempted from registration under speci-
fied conditions and for stated periods,' ,,' 

Admitted to unlisted -trading privileges: Section 12(0 provides, In effect, that securities'which were' 
admitted, to unlisted trading privileges on Mar. 1,,1934 (I.e" without applications for listing filed by the 
issuers), may continue such status" Additional securities may be granted unlisted trading privileges on 
exchanges only If they arc listed and registered on another, exchange or the issuer is subject to,the reporting 
requirements of the Act under Section 15(d), , " ' ' 

Listed on exempted exchanges: Certain exchanges were exempted from full registration under Section 6 
of the Act because of the limited volume of transactions. The Commission's exemption order specifies that, 
securities which were listed on the exchange at the date of such order may continue to be listed thereon, and 
that thereafter no additional securities may be listed except upon compliance with Section 12 (b), (c), and Cd). 

Unlisted on exempt e'xchanges: Tl!e Commission's exemption order specifies that securities which were 
admitted to nnllsted trading privileges thereon at the date of such order may continue such privileges, and, 
that no additional securities may be admitted to unlisted trading privileges except upon compliance With 
Section 12(0. ' " .. ' , , ' , 

PART 2.-NUMBER OF STOCK AND BOND ISSUES ON EACH EXCHANGE AND NUMBER 
, OF ISSUERS'INVOLVED, AS OF JUNE 30, 1963 

.. ,' :., Stocks P' ',Bonds' 
Exch~geS Issuers , 

" 

; 
R " 

,X,.- ,U' XL XU Total R X'' U XL Total 
---"-----'-1:-- -' -"-' -'---' --' ----' --: -" --------,-.. ' 
Amerlean _____ ~_~ ____ ,_ 
Boston _______________ _ 

Chicago Board of Trade ______________ _ 
ClneinnatL _________ _ 
Colorado Sprlngs ____ _ 
Detroit ______________ _ 
Honolulu ____________ _ 
MldwesL ___________ ~ 
~ ationaL ____________ _ 
New York Stock _____ _ 
Pacific Coast ________ _ 
Philadelphla-Baltl-more _______________ _ 
Plttsburgh ___________ _ 
Richmond ___________ _ 
Salt Lake ____________ _ 
San Francisco Mlning_ Spokane _____________ _ 
Wheellng ____________ _ 

960 
401 

10 
154 

10 
271 

51 
453 

11 
1,359 

512 

546 
109 

15 
68 
36 
26 
12 

,848 1 ': 2 
57 

6 
38 

,175 
353 

4 
'122 __ _____ ______ ______ 10 _____ _ 

101 ______ 178 ___________ _ 
_______ ______ ______ 48 15 

385 119 ___________ _ 
12 _______________________ _ 

1,578 1 _________________ _ 
350 230 ___________ _ 

171 6 458 ___________ _ 
38 1 77 ___________ _ 

_______ ______ ______ 25 _____ _ 
66 ______ 3 ___________ _ 
36 _______________________ _ 
23 ______ 6 ___________ _ 

__ _____ ______ ______ 11 3 

1,025 
410 

10 
160 

10 
279 

63 
504 

12 
1,579 

580 

635 
116 
25 
69 
36 
29 
14 

59 ______ ' 22. ______ '81 
10 ____ .!_ ______ ______ 10 ' 

10 
1 ___________ _ 

11 

__ _____ ______ ______ 8 8 
15 ______ ______ ______ 15 

-i;i35- ----2- :::::: :::::: -i~i37 25 ______ ______ ______ 25 

51 _________________ _ 
1 

51 
1 

Symbols: R-registered; X-temporarily exempted; U~mitted to unlisted trading privlleges; XL
listed on an exempted exchange; XU-admitted to unlisted trading privileges on an exempted exchange. 

NOTE,-Issues exempted under Section 3(a) (12) of the Act, such as ohllgattons of the U.B. Government, 
the ~tates and cities, are not Included in this table. 
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TABLE S.-Unli8ted 8tock8 on 8tock e:cchange8" 

PART I.-NUMBER OF STOCKS ON THE EXCHANGES IN THE VARIOUS UNLISTED 
CATEGORIES 2 AS OF JUNE 30,1963 

Unlisted only I 
Exchan~es 

Listed and registered on another exchange 

Clause 1 Clause 3 Clause 1 Clause 2 Clause 3' 

Amerlcan________________________ 146 2 22 4 1 
Boston__________________________ 0 0 123 230 0 

3 0 0 
0 122 0 

C~i~go B.oard oC Trade_________ 1 0 
CmcmnatL._____________________ 0 0 
Dptroit._________________________ 0 0 13 165 0 
Honolulu________________________ 15 0 0 0 0 
Midwest________________________ 0 0 0 119 0 
Pacific Coast____________________ 2 0 55 173 0 
Phila.-Balt.-Wash_______________ 2 0 209 247 0 
Pittsburgh______________________ 0 0 16 61 0 
Salt Lake________________________ 2 0 0 0 I 
Spokane_________________________ 3 0 1 2 0 

0 3 0 Wheellng ________________________ 1 _____ 0_1 ______ 0_
1 
______ 1 _____ -1-___ _ 

Total.____________________ 171 2 442 1,126 2 

PART 2.-UNLISTED SHARE VOLUME ON THE EXCHANGES-CALENDAR YEAR 1962 

Unlisted only' Listed and registered on another exchange 
Exchanges 

Clause 1 Clause 3 Clause 1 Clause 2 Clause 3' 

Amerlcan ________________________ 25,433,759 15,480 4,032,010 3,038,500 15,330 Boston __________________________ 
0 0 2,060,889 2,160,515 0 

C~ic!lgo B.oard oC Trade _________ 0 0 0 0 0 CmcmnatL. _____________________ 0 0 0 537,125 0 Detroi t __________________________ 
0 0 404,212 3,291,554 0 Honolnlu ________________________ 88,425 0 0 0 0 Mid we~t ________________________ 0 0 0 12,018,150 0 Pacific Coast ____________________ 2,297,636 0 3,857,755 7,063,169 0 Phila.-Bnlt.-Wash _______________ 1,139 0 4,793,532 5,496,222 0 Pittsburgh ______________________ 0 0 238,167 188,976 0 Salt Lake ________________________ 0 0 0 0 238 B pokane _________________________ 298,508 0 7,820 47,885 0 Wheeling ________________________ 0 0 0 333 0 

Total ______________________ 28,119,467 15,480 15,394,385 33,842,429 15,568 

1 ReCer to text under heading "Unlisted Trading Privilegcs on Exchanges." Volumes are as reported 
by the stock exchanges or other report.ing agencies and are exclusive oC those in short-term rights. 

t The categories are according to Clauses I, 2, and 3 oC Section 12(C) oC the Securities Exchange Act. 
I None of these issues has any listed status on any domestic exchange. 
, These Issues became listed and registered on other exchanges subsequent to their admission to unlisted 

trading on the excbanges as shown . 
• Duplication of Issues among exchanges brings tbe filrores to more tban the actual number of issues 

Involved. 



TWENTY-NINTH ANNUAL REPORT 175 

TABLE 9.-DoUar vOlume and 8hare volume of sale8 effected on 8ecurities ex
chang'e8 in the calendar year 1962 alld the 6-month period elided June 80, 
1968 

Registered exchanges _____ 
Amerlcan~ ___ ~ _____________ 
Boston ___ ' ______ ': ___________ 
Chicago Board of Trade ____ CinclnnatL ________________ 
Detrolt _____________________ 
Mldwest ___________________ 
NationaL __________________ 
New York _________________ 
Pacific Coast __________ ". ___ 
PhUa.-Balt.-Wash. _______ . 
Pittsburgh _________ . _______ 
Salt Lake __ . __ . ____________ 
San Francisco ______________ 
Spokane_, _________________ 

Exempt,ed exchanges _____ 

Colorado Springs ___________ 
Honolulu __________________ 
Rlchmond_ •• _________ • ____ 
Wheellng __ •• _._._. _. ___ "._ 

PART 1.-12 MONTHS ENDED DEC. 31, 1962 

!AJ?ounts in thousands] 

Bonds Stocks 
J 

Total 
dollar 

volume Dollar Principal Dollar Share 
volume amount volume volume 

66,563,988 1,729,726 I, ?85, 954 54,732,079 1,663,616 

3,800,212 63,594 65,908 3,648,312 332,61R 
252,354 0 0 252,353 5,332 

0 0 0 0 0 
38,529 69 100 38,448 781 

230,013 " 0 0 230,012 ." , 6,221 
1,511,867 7 7 1,511,815 39,999 

509 ·0 0 599 225 
49,018,954 1,665,620 1,719,232 47,340,720 1,186,513 
1,097,218 10 8 1,096,032 49,923 

577,604 426 700 577,149 14,817 
30,!l72 0 O· 30,972 773 
1,736 0 0' 1,.736 ' 10,632 
1,319, 0 0 1,319 , 11,399 
2,702 0 0 2,702 4,383 

21,642 10 11 21,552 1,276 

75 0 0 75 414 
20,551 10 11 20,462 837 

640 0 0 640 11 
376 '0 0 376 14 

PART 2.-6 MON:r:s:S ENDED lUNE 30, 1963 

To'tal, 
dollar 

volume' 

~ Bond~ 

Dollar Principal 
volume amount 

Stocks' 

Dollar 
volume 

Share' 
volume 

Rights and 
warrants 

Dollar Num-
volume, ber of 

units 
---

102,183 46,987 
------

88,307 11,729 
1 29 
0 '0 

12 16 
('J ('J 

45 1211 
0 0 

12,614 34,342 
1,176 643 

28 102 
0 0 
0 0 
0 0 
0 0 
---

80 67 
---

0 0 
80, 67 

0 0 
0 0 

Rights and 
warrants" 

Dollar Num· 
volume ber of 

units 

Registered exchanges_.___ 30,248,911 757,708 784, 828 29, 446, 302 889,219 44,901 17,085 
/-----/------11-

Amerlcan.' ________________ • 1,816,866 35,393 36,020 1,740,623 156,693 
Boston ____________ .. __ ~____ ' 132,960' '0 0, 132,960 2,780 
Chicago Board of Trade~.:. 0 ' 0, 0 0 '0 
ClnclnnatL ____________ ~_:. 19,702 50 66 19,652 393 
DetroIL~ ______ •• c _______ :_ 144,806 0 0 144,806 3,880 
Mldwest.__________________ 847,264 ('J ('J 847,230 21,431 
NationaL_. _____ :__________ 208 0, 0 208 113 
New York •• _____________ :_ 26,229,251 722,207' 748,683 25,';04,096 660,188 
Pacific Coast _____ " _______ ._ 702,996 " '. 0 0 701,927 24,340 
Phila.-Balt.·Wash. ______ .. 335,382 " 58 60 335,324 7,928 
Plttsburgh _____________ c:__ 15,286' 0 0 15,286 376 
Salt Lake_' _______________ :_ 1,772 0 0 1,772 6,491 
San Francisco Minlng ___ ::_ '108 '0 0 108 2,314 
Spokane ________ • ______ ._:_ ' 2,309 ' ':'0 0 2,309 2,292 

40, &<;0 
o 
o 
o 
1 

34 
o 

2,947 
1,IJI\9 

o 
o 
o 
o 
o 

9,312 
, 0 

o 
o 
2 
1 
o 

6,906 
864' 

o 
o 
o 
o 
o 

1======1=====1======1=====1=====1==== 
Exempted exchanges .•• __ / __ 1_2_, 888 __ /_,--_.,-_I ____ 7+ __ 1~2_, 8_8_1_1 __ --,6--c7,--1-1-_~,0 _____ '_0 

Colorado Spr!hgs~ •• ________ 37 0 0 37 194 
Honolulu__________________ 12,531. ' 7, _ 7 12,524 469 
Rlchmond_. __ • _____ .______ 174 0 0 174 3 

~heeling---,~'------,-~---.~~, 146, "", 0 "~ 146 ~ 

o 
o 
o 
o 

o 
o 
o 

" 
NOTE.-Data on the value and volume of securities sales on the registered exchanges are reported in con

nection with fees paid under Section 31 of the Securities Exchange Act of 1934. Included are ail securities 
" sales, odd-Iotas well as round-lot transactions, effected on exchanges except sales of bonds oft he U.S. Govern· 

ment which are not subject to the fee. Comparable data are also supplied by the exempted exchanges. 
Reports of most exchanges for a given month cover transactions effected during the calandar month, but 
the reports may be of transaetions'cleared during the calandar month. Clearances generally occur on the 
fourth business day after that on which the trade was effected. Figures are rounded and will not neces
sarily add to the totals as shown. 

'Less than 500, 
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TABLE lO.-Oomparative share sales aruZ dollar volumes on eICchanges 

[Annual sales, including stocks, warrants and rights, as reported by all U.S. exchanges to the Commission. 
Figures for merged exchanges are included in those of the exchanges Into which they were merged) 

Year Share sales NYS AMS MSE PCS 
% % % % 

------
1935 __________ 681,970,500 73.13 12.42 1.91 2.69 1936 __________ 962, 135.940 73.02 16.43 2.18 2.96 1937 __________ 838, 469, 889 73.19 14.75 1. 79 3.23 1938 __________ 543.331.878 78.08 10.55 2.27 2.67 1939 __________ 468, 330, 340 78.23 11.39 2.26 2.35 
1940 ___ ------_ 377,896,572 75.44 13.20 2.11 2.78 1941. _________ 311, 150,395 73.96 12.73 2.72 2.69 1942 __________ 221,159,616 76.49 11.64 2.70 2.62 
1943 ___ ------_ 486, 290, 926 74.58 16.72 2.20 1.92 1944 __________ 465, 523, 183 73.40 16.87 2.07 2.40 1945 __________ 769. 0l8, 138 65.87 21. 31 1. 77 2.98 1946 __________ 803,076,532 66.07 19.37 1. 74 3.51 1947 __________ Ii 13,274,867 69.82 16.98 1.67 4.22 1948 __________ 571,107,842 72.42 15.07 1.63 3.95 1949 __________ 516, 408. 706 73.51 14.49 1.67 3.72 1950 __________ 893, 320, 458 76.32 13.54 2.16 3.11 1951 __________ 863,918,401 74.40 1460 2.10 3.54 1952 __________ 732,400,451 71. 21 1608 243 3.85 1953 __________ 

716, 732, 406 72.64 15.85 228 3.90 1954 __________ 1,053,841,443 71.04 16.87 2.00 3.24 
1955 __________ 1,321,400,711 68.85 19.19 2.09 3.08 1956 __________ I, 182,487,085 66.31 21.01 2.32 3.25 1957 __________ I, 293, 021, 856 70.70 18.14 2.33 2.73 1958 __________ 1,400,578,512 71. 31 19.14 2.13 2.99 1959 __________ 1,699.696.619 65.59 24.50 2.00 2.81 1960 __________ 1,441,047,564 68.48 22.27 220 3.11 196L _________ 2, 142,523,490 6499 25 58 222 3.42 1962 __________ 1,711,945,297 71.32 20.12 2.34 2.95 
Six months 

to Jlme 30, 906.974,159 73.55 18.30 2.36 2.78 1963 ________ 
Dollar volume 
(000 omitted) 

1935 __________ 
$15, 396, 139 86.64 7.83 1.32 1.39 1936 __________ 23,640,431 86.24 8.69 1.39 1.33 1937 __________ 21,023,865 87.85 7.56 1.06 1.25 

1938 __________ 12.345.419 8924 5.57 1.03 1.27 1939 __________ 11,434,528 87.20 656 1. 70 1.37 1940 __________ 8,419.772 85.17 7.68 2.07 1.52 1941. _________ 6,248,055 84.14 7.45 2.59 1.67 1942 __________ 
4,314,294 85.16 6.60 2.43 1.71 1943 __________ 9,033.907 84.93 8.90 2.02 1. 43 1944 __________ 9,810,149 84.14 9.30 2.11 1.70 1945 __________ 16,284,552 82.75 10.81 200 1. 78 

1946 ___ ---__ ._ 18,828,477 82.65 10 73 2.00 1.87 1947 __________ 11,596,806 84.01 8.77 1.82 2.26 1948 __________ 12,911,665 84.67 8.07 1.85 2.53 1949 __________ 
10,746,935 83.85 8.44 1.95 2.49 1950 __________ 21,808,284 85.91 6.85 2.35 2.19 1951 __________ 21,306,087 85.48 7.56 2.30 2.06 1952 __________ 17,394.395 84.86 7.39 2.67 2.20 1953 _________ . 16,715,533 85.25 679 2.84 2.20 1954 __________ 28,140,117 86 23 6.79 2.42 2.02 1955 __________ 38,039,107 86.31 6.98 2.44 1.90 

1956 __________ 35,143,115 84.95 7.77 2.75 2.08 1957 __________ 32,214.846 85.51 7.33 2.69 2.02 1958 __________ 38,419.560 85 42 7.45 2.71 2.11 1959 __________ 
52,ool,2li5 83.66 9.53 2.67 1.94 1960 __________ 
45,306,603 83.81 9.35 2.73 1.95 196L _________ 64,071,623 82.44 10.71 2.75 2.00 1962 __________ 54,855,894 86.32 6.81 2.76 2.00 

Six months 
to June 30, 1963 ________ 20,504,084 86.45 6.04 2.87 2.38 

PBS BSE DSE 
% % % 

------
0.76 0.96 0.85 

.69 .72 .74 

.70 .83 .59 

.79 1.03 .75 

.93 1.18 .76 
1.02 1.19 .82 
1.24 1.50 .87 
1.08 1.39 .90 
.85 .76 .64 
.79 .81 .86 
.66 .66 .79 
.68 .84 .63 
.90 1.05 .66 
.87 .76 .68 

1.21 .93 .73 
.79 .65 .66 
.76 .70 .58 
.85 .73 .55 
.83 .81 .65 
.88 .50 .53 
.75 .48 .39 
.72 .47 .49 
.98 .40 .39 
.73 .45 .35 
.90 .37 .31 
.89 .39 .34 
.79 .31 .31 
.87 .31 .36 

.87 .31 .43 

.68 1.34 .40 

.62 1.05 .31 

.60 1.10 .24 

.72 1.51 .37 

.82 1. 70 .34 

.92 1.91 .36 
1.10 2.27 .33 
.96 2.33 .34 
.80 1.30 .30 
.79 1.29 .34 
.82 1.16 .35 
.79 1.23 .33 
.91 1. 51 .36 
.88 1.33 .34 

1.11 1.43 .39 
.92 1. 12 .39 
.89 1.06 .36 
.99 1.11 .43 

1.06 1.04 .46 
.94 .89 .39 
.90 .78 .39 
.96 .80 .42 

1.00 .76 .42 
1. 01 .71 .37 
1.01 .66 .33 
1.04 .60 .34 
1.04 .50 .37 
1. 05 .46 .42 

1.14 .45 .49 

PIT CIN 
% % ----

0.34 0.03 
.32 .04 
.38 .03 
.25 .04 
.25 .05 
.31 .08 
.36 .14 
.29 .12 
.20 .07 
.26 .06 
.40 .05 
.28 .05 
.19 .08 
.18 .08 
.18 .09 
.18 .09 
.16 .08 
.16 .09 
.15 .11 
.13 .07 
.10 .05 
.11 .05 
.13 .06 
.11 .05 
.07 .04 
.06 .05 
.05 .04 
.05 .05 

.04 .04 

.20 .04 

.20 .03 

.20 .03 

.18 .04 

.18 .06 

.19 .09 

.21 .12 

.23 .13 

.16 .07 

.15 .07 

.14 .06 

.16 .07 

.14 .11 

.14 .10 

.13 .12 

.11 .11 

.11 .11 

.15 .12 

.16 .13 

.14 .10 

.13 .09 

.12 .08 

.12 .08 

.09 .08 

.08 .07 

.06 .08 

.06 .07 

.06 .07 

.05 .07 

o the 
% 

6.9 1 
90 

I 
7 

2. 
4.6 
3.5 
2. 
2.0 

60 
I) 
9 
7 
6 
8 
1 

3.7 
2.7 
2.0 
2.4 
5.5 
6. 
4.4 
4.3 
3.4 

83 
3 
6 
7 
1 
8 
5 

2.6 
3.0 
4.0 
2. 
4.7 

88 
4 
2 
7 
4 
4 
1 
1 

6.0 
5.2 
4.1 
2.7 
3.4 
2.2 
2. 
1. 

29 
63 

1.3 2 

.1 

.1 

.1 

.0 

6 
4 
1 
7 
7 
9 
2 
1 
9 

.0 

.0 

.1 

.1 

.0 

.11 

.1 

.1 
3 
7 

.11 

.0 

.0 
9 
9 

.05 

.0 

.0 
7 
8 

07 
.0 
.0 
.0 
.0 
.0 

8 
8 
7 
7 
I) 

.05 

.04 

.06 

.05 

.06 

Symbols: NYS, New York Stock Exchanrze: AMS. American Stock Excbange; MSE, Midwest Stock 
ExchBl1ge; PCS. Pacific Coa..t Stock Exchange: PBS, Philadelphia-Baltimore-Washington Rtock Ex
chang~; BSE, Boston Stock Exchange; DSE, Detroit Stock Exchange; PIT, Pittsburgh Stock Exchange; 
CIN, Cincinnati Stock Exchange. 
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TABLE H.-Blook distributions reported by exohanges 

_ [Value In tbousands of dollars] 

Special offerings Excbange distributions Secondary distributions 

Calendar year 
Num- Shares Value Num- Shares Value Num- Shares Value 

ber sold ber sold ber __ sold - -- --
1942 , ___________ 79 812,390 22,694 -------- ------------ --- .. ---- 116 2,397,454 82,840 1943 _____________ 80 1,097,338 31,054 -------- ------------ -------- 81 4,270,580 127,462 1944 _____________ 87 1,053,667 32,454 -------- ------------ -------- 94 4,097,298 135,760 1945 _____________ 

79 947,231 29,878 -------- --------- .. -- -------- 115 9,457,358 191,961 1946 _____________ 23 308,134 11,002 -------- ----- .. ----- .. -------- 100 6,481,291 232,398 1947 _____________ 
24 314,270 9,133 -------- ------------ -------- 73 3,961,572 124,671 1948 _____________ 21 238,879 5,466 --- .. -.. -- ------------ -------- 95 7,302, 420 175,991 1949 _____________ 32 500,211 10,956 -------- ------------ -------- 86 3,737,249 104,062 1950 _____________ 20 150,308 4,940 ----- ... -- ------------ -------- 77 4,280,681 88,743 1951. ____________ 27 323,013 10,751 -------- ------------ -------- 88 5,193,756 146,459 1952 _____________ 22 357,897 9,931 -------- ------------ -------- 76 4,223,258 149,117 1953 _____________ 17 380,660 10,486 -----57- ----705;781- -24;664- 68 6,906,017 108,229 1954 _____________ 14 189,772 6,670 84 5,738,359 218,490 1955 _____________ 9 161,850 7,223 19 258,348 10,211 116 6,756,767 344,871 1956 _____________ 
8 131,755 4,557 17 156,481 4,645 146 11,696,174 520,966 1957 _____________ 5 63,408 1,845 33 390,832 15,855 99 9,324,599 339,062 1958 _____________ 5 88,152 3,286 38 619,876 29,454 122 9,508,505 361,886 1959 _____________ 3 33,500 3,730 28 545,038 26,491 148 17,330,941 822,336 1960 _____________ 
3 63,663 5,439 20 . 441,664 11,108 92 11,439,065 424,688 1961 ____________ 2 35,000 1,504 33 1,127,266 58,072 130 19,910,013 926,514 1962 _____________ 2 48,200 588 41 2,345,076 65,459 59 12,143! 656 658,780 

, The first special offering plan was made effective Feb. 14, 1942; the plan of excbange distribution was 
made effective Aug. 21 1953; secondary distributions are not made pursuant to any plan but generally 
exchanges require members to obtain approval of the excbange to participate In a secondary and a report 
on sucb distribution is filed with tbls Commission. 

TABLE 12.-Reorganization prooeedings under Ohapter X of the BankruptCy Act 
in whioh the Oommission was a party during the fiscaL year 1963 

Debtor 

Admiral Oils, Inc.' _____________________ ~ ___ 
Alaska Telepbone Corp.' ___________________ 
American Fuel & Power Co. (4 subsidiaries) , 
American Seal Savings & Loan Assoclatlon'_ Aspic Investment Corp.' ___________________ 
Astrotherm Corp.' _______ ; __________________ 
Atlas Sewing Centers, Inc. (49 subsidiaries) , Automatic Wasber Co.3 ____________ ~ _______ 
Bevis Shell Homes, Inc. (2sudsidiaries) , ____ 
Brookdale Lodge, Inc.' _____________________ 
Brookwood Country Club _________________ 
Bzura Chemical Co., Inc. (1 subsidiary) , __ 
Cal-West Aviation Inc _____________________ 
Central States Electric Corp.' ______________ 
Certified Credit Corp. (4 subsidiaries) , _____ 
Charlotte Motor Speedway Inc.' ___________ 
Clute, Corp., The' ________________________ 
Coastal Finance Corp.' _____________________ 
Coffeyville Loan & Investment Co., Inc.' __ 
Colorado Trust Deed Funds' _______________ 
Cosmo Capital, Inc , _______________________ 
Davega Stores Corp.' ______________________ 
DePaul Educational Aid Society a_~ _______ 
Dlibert's Leasing & Development Corp.' ___ 
DUbert's Quality Supermarkets, Inc., ______ 
Dixie Aluminum Corp.' ______________ : ____ : 
Dixie Fertilizer Co., Inc.' ___________________ 
Doctors' Hospital, Inc.' ____________________ 
Dumont-Airplane & Marine Instrumenta Inc. (1 subsidiary) , ______________________ 
El-Tronics Inc. , ____________________________ 
Equitable Enterprises, Inc.' ________________ 
Equitable Plan Co.' ________________________ 

See footnotes at end of table. 
717-943--64----13 

District court 

W.D.Okla ____ 
W.D. Wasb ___ 
E.D. Ky _____ ~ 
D. Md ________ 
S.D. Fla; _____ 
S.D. Ind ___ ~ __ 
S.D. Fla ______ 
S.D. lowa.: ____ 
M.D. Fla ____ ~ 
N.D. Callf ____ 
N.D. TIL_~ ___ 
D. N.J. _______ 
N.D. Calif ____ 
E.D. Va _____ L 
S.D. Ohlo _____ 
W.D. N. Car_ 
D_ Colo _______ 
D. Md ________ 
D. Kans ______ 
D. Colo _______ 
N.D. TIL _____ 
S.D. N.y _____ 
N.D. TIL _____ 
E.D. N.y ___ -_ 

_____ do _________ 
- N.D. Oa ____ ::. 
S.D. Mlss ___ "_ 
S.D. lowa __ " __ 

S.D. N.y _____ 
E.D. Pa ______ 
M.D. Fla _____ 
S.D. Calif _____ 

Petition flied 

June 27,1962 
Nov. 2,1955 
Dec. -6,1935 
June 23, 1961 
June 29,1962 
Jan. 18,1962 
June 22,1962 
Oct_ 17,1956-
June 27,1962 
Sept. 18, 1962 
Feb. 17,1959 
Feb. 6,1963 
Oct. 26,1961 
Feb. 26,1942 
Apr. 2,1963 
Nov. 3,1961 
Nov. 5,1962 
Feb. 15,1956 
July 17;1959 
Sept. 5,1961 
Apr. 22,1963 
June 5,1962 
Jan. 5,1959 
Mar. 14,1963 _ ____ do ________ 
Dec: 12,1960 
July 21.1961 
Dec. _14,1962 

Oct. 27,1958 
Nov. 25,1958 
June 19,1962 
Mar. 18, 1958 

" - , 

Securities and 
Petition Excbange 

approved Commission 
notice of ap-

pearance filed 

... 
June 27, 1962 July 30,1962 
Nov. 21, 1955 Nov. 7,1955 
Dec. 20,1935 May 1,1940 
June 30, 1961 Aug. 8,1961 
July 24,1962 Aug. 29,1962 
Jan .. 18,1962 Feb. 23,1962 
June 22,1962 July 26,1962 
Nov. '2,1956 Nov. 2, 1956 
June 28,1962 July 20,1962 
Sept. 24,1962 Oct. 5,1962 
Mar. 3,1959 Mar. 19,1959 
Feb. 6,1963 ·Feb: 11,1963 
Oct. 26,1961 Oct. 26,1961 
Feb. '27,1942 Mar.' 11, 1942 
Apr. 2,1963 Apr. 10,1963 
Nov. 3,1961 ,Nov. 3,1961 
Nov, 7,1962 Jan. 28,1963 
Feb. 18,1956· Apr. 16,1956 
July 17,1959 Aug. 10,1959 
not approved Nov. 2,1961 
Apr. 22, 1963 Apr. 26,1963 
June 11,'1962 June 6,1962 
Jan. 13,1959 Feb. 4,1959 
Mar. 14,1963 Mar. 15,1963 _____ do ________ Do. 

-Dec: 16,1960- Dec. 21,1960 
July 22,1961 Aug. 18, 1961 
Feb. 15,1963 Jan •. 25,1963 . , 
Oct. 27,1958 Nov. 10,1958 
Nov. 25,1958 Jan. 16,1959 
July 5,1962 Jniy 24,1962 
May 29,1958 Mar. 27,1958 
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TABLE 12.-Reorganization proceedings under Oltapter X of tlte Bankruptuy Aut 
in ~chich tlte Oommission was a party during the fi8cal year 1963-Uontillued 

Debtor District court Petition filed 

Farmers Federation Cooperative ,__________ W.D. N. Car_ 
Frank Fehr Brewing Co.' __________________ W.D. Ky ____ _ 
Fleetwood Motel Corp _____________________ D. N.J. ______ _ 
Flora Sun Corp. \6 sulJsidlarles)_. __________ S.D. Fla _____ _ 
FlOrida Southern Corp.' ________________________ do ________ _ 
Food Town Inc.' ___________________________ D. :\ld _______ _ 
G FE Industries Inc.'_______________________ S.D. Iowa ____ _ 
General Stores Corp.' ______________________ S.I).1\ Y. __ . __ 
Great American Development Co __________ W.D. Tex ____ _ 
Guaranty Trust Deed Corp.'_______________ D. Utah ______ _ 
Hudson & :\Ianhuttan Ua,lroad Co.' _______ S.D.N.Y_. ___ _ 
Hughes Hon.es Inc. (4 subsidlaries)________ D. :\10nt _____ _ 
Inland GilS Corp.' __________________________ E.D. Ky _____ _ 
F. L. Jacobs Co ____________________________ E.D. :\lIch ___ _ 
Keeshin Freight Lllles Inc. (3 subsid,arles)'_ 1\.D. IlL. ____ _ 
Kentucky Fuel Gas Corp.' _________________ E.D. Ky _____ _ 
KentuckY Jockey Club Inc ________________ W.D. Ky ____ _ 
Kirchofer & Arnold Inc ____________________ E.D. N. Car._ 
Leeds Homes. Inc. (53subsidiaries)' ________ E.D. Tenn ___ _ 
Liberty Baking Corp.' _____________________ S.D.N.y_. ___ _ 
:\iagic Mountain Inc.' _____________________ D. Colo ______ _ 
:\lagnolJa Park Inc _________________________ E.D. La _____ _ 
.'.IaFon :\10rtgagc & In\'estment Co. (3 sub- D.D.C _______ _ 

Feb. 6.H62 
Oct. 9,1~62 
Sept. 26,1960 
Feb. 27,1962 
May 17,19G2 
July 2~,1959 
Sept. 19,1963 
Apr. 30.1956 
June 1,1961 
Jan. 17.1963 
Aug. 11.1954 
Sept. 8,1961 
Oct. 14. 1935 
:\lar. 17, IV59 
Jan. 31.1\146 
Oct. 25, 1935 
Dec. 9,195V 
No\,. 5.1959 
June 15,1962 
Apr. 22,1957 
Oct. 3,19tiO 
Oct. 16,19.;7 
Oct. 31.1960 sldlarles) ________________________________ _ 

Morebead City Shipbuilding Corp ________ _ E.D. N. Car __ Nov. 5,1959 
H. H. Mundy Corp. (1 subsidiary) _________ _ N.D.Okla ____ Apr: 17.1961 
Muskegon Motor SpeCialties Co ____ --- ____ _ 
Joe Newcomer ~'inance Co.! _______________ _ 

E.D. :\lIcll.. __ May 11,1961 
D. Colo_______ Apr. 26.1963 

New-Kanawha Industrial Corp. (1 sub-
sidiary)' __________________________ -- -- ---_ 

Parker Petroleum Co., Inc.' _______________ _ 
Pickman Trust Deed Corp. _______________ _ 
Precision Transformer Corp.' _____ . _______ _ 
Prudential DlversUled Services (4 sub-

S.D. W. Va __ _ 
W.D.Okla ___ _ 
N.D. Calif ___ _ 
N.D. IlL. ____ _ 

Nov. 2,1962 
:\Iay 6,1958 
June 13.1960 
Aug. 13,1962 

sidiarles)' ________________ . ______________ . 
Scranton Corp. (3subsldiaries) ____________ . 

D. :\lont ______ Mar. 26,1963 
:\1.D. Pa ______ Apr. 3.1959 

Shawano Development Corp _____________ _ D. Wyo ____________ do _______ _ 
Sire PllUl, Inc .. The (13Subsldiaries>' _______ _ 
Sire Plan Management Corp., The (4 sub-

S.D.N. Y. __ . __ Feb. 16,1963 

sidiaries,l affiliate) , __________ .. _______________ do ________ _ 
Southern Enterprise Corp. (1 subsidiary) __ S.D. Te' _____ _ 
Southwest Factories, Inc.'__________________ W.D.Okla ___ _ 
Southwest Foundation Inc _________________ D.N . .'.Iex ____ _ 
St. John's View Sites , _____________________ S.D. Cali!.. __ . 
Stardust Inc.' _______ . ______________________ D. Ney. _____ _ 
SWIUl-Finch Oil Corp. (1 subsidlary) _______ S.D.N.y. _____ _ 
'raylor International Corp. (lsubsldlary)'_ _ S.D. Fla _____ _ 
Tele-Tronics, Co.! __________________________ E.D. Pa _____ _ 
Tenax, Inc. (1 subsidiary) , ________________ S.D.K.Y .. ___ _ 
Texas Portland Cement Co.' _______________ E.D. Tex ____ _ 
Third A venue Transit Corp. (5 subsid-iaries)' __________________________________ _ S.D.N.Y .. ___ _ 
TMT Trailer Ferry Inc. (4Subsldlaries) ____ _ 
Townsend Growth Fund Inc ______________ _ 

S.D. Fla _____ _ 
S.D.N.Y _____ . 

Trans-United Industries, Inc.' ________ . ___ _ D. Conn _____ _ 
Trinity Buildings Corp. of New York , ___ _ 
Trustor's Corp ____________________________ _ 

S.D.N.Y ___ ._. 
N.D. CaliL. __ 

Twentieth Century Foods Corp __________ _ 
U.S. Durox Corp. of Colorado , ____________ _ 

E.D. Ark ____ . 
D. Colo ______ _ 

U.S. Chemical Miillng Corp. (1 subsid-iary)I' __________________________________ S.D. Cali!. ___ _ 
Vlneo Corp.I _______________________________ E.D. :\1ich ___ _ 
Waleo Building Corp ______________________ N.D. IlL ____ . 
Windermere Hotel Co.' _________________________ do ________ . 
Yuba Consolidated Industries Inc__________ N.D. CaliL __ 

Mar. 4,1963 
Oct. 31.1958 
July 27,1962 
slay 19.1960 
July 6.1962 
July 19.1956 
Jan. 2.1958 
Dec. 28, 1962 
.July 26.1962 
Nov. 30.1962 
July 7,1958 

Oct. 25,1948 
June 27.1957 
May 10.1961 
Apr. 8.1963 
Jan. 18.1945 
Sept. 14.1961 
Ort. 30. 1961 
Feb. 4,1959 

Aug. 29.1962 
Apr. 1,1963 
July 31.1961 
Sept. 13,1960 
Mar. 21.1962 

Securities and 
Petition Exchange 

approved Comnlission 
notice of ap-

pearance filed 

Feb. 7,1962 Apr. 13.1962 
Oct. 10.1962 Nov. 26.1962 
Sept. 27,1960 Kov. 3.19tiO 
Apr. 25,1902 June 5.1002 
Muy 17.1962 July 12.1962 
July 29,1959 Aug. 13.1959 
Sept. 20,1963 Dec. 14. 1963 
Mu\' 1.1~.i6 May 23,1956 
June 3,1961 July 2/l.19til 
Jan. 18.1963 .'.Iar. 4,1963 
Dec. 14,1~54 Jan. 7,H155 
Sept. 15,1961 Oct. 19,1961 
No\,. 1,1935 Mar. 28,1939 
Mar. 18.1959 .'.lar. 20.1959 
JaiL 31,1946 Apr. 25.1949 
No\,. 1,1935 :\Iar. 28,1939 
Dec. 9.1959 Jan. 18.1960 
Nov . . ),1959 Nov. 9,1959 
June 16,1962 July 26.1962 
Apr. 22,1957 May 2,19.;7 
Dec. 1.0.1960 Oct. 20.1960 
Feb. 26,1958 Oct. 24.1957 
Oct. 31.1960 Nov. 9,1960 

No\·. 5,1959 Nov. 9,1959 
Apr. 17,1961 May 22,1961 
May 11,1961 May 12,1961 
Apr. 26,1963 May 2.1963 

Nov. 3.1962 Dec. 3,1962 
May 6,1958 June 9,1958 
June 13,1960 June 13,1960 
Aug. 13,1962 Aug. 13,1962 

Mar. 26.1963 May 3,1963 
Apr. 3.195P Apr. 15.19';9 
Apr. /3.1959 May 20.1959 
Feb. 16,1963 Feb. 18,1963 

Mar. 4,1963 Apr. 30,1963 
Nov. 3,1958 June 18.1960 
July 27.1962 Aug. 23.1962 
June 22.1960 Oct. 31,1961 
July 6,1962 Aug. 20,1962 
SePt. 10.1956 Sept. 7,1956 
Jan. 2.1958 Jan. 27,1958 
Jan. 2.1963 Feb. 27.1963 
July 27.1962 Sept. 13.1962 
No". 30.1962 Nov. 30,1962 
July 7.1958 Aug. 12.1958 

June 21,1949 Jan. 3.1949 
No\,. /5,1957 No\'. 25,1957 
May 10.1961 May 10.1961 
Apr. 29.1963 May 27,1963 
.Tan. /8,1945 Feb. 19.194.; 
Ort. 9.1961 Oct. 17.1961 
No\·, 9.1961 Feb. 21.1962 
Feb. 9,1959 Mar. 31.1959 

Aug. 29,1962 Oct. 1.19132 
Apr. 8.1963 Apr. 9. 196:l 
Sept. /5.1961 Sept. 15. 1961 
Oct .. 12.1960 Oct. 24.1960 
Mar. 21.1962 Mar. 23.1962 

I Oommission filed notice of appearance in fiscal year 1963. 
I Reogrn.nization proceeding closed during fiscal year 1963. 
I Plan has been substlUltially consummated but no final decree has been entered because of pending 

matters. 
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TABLE I3.-Summary of criminal cases developed by the Commission which tlJere 
pending at June 30, 1963 

Cases 
Number of 
defendants 

In such 
cases 

Number of 
such de-

fendantsas 
to whom 

cases have 
been com-

pleted 

Number of sucb defendants 
as to whom cases are pend
Ing and reasons therefor 

Not y~t Awaiting Awaiting 
appre- trial appeal 
hended 

--------------------1-----1-------11-------1---------------
Pending, referred to Department of 

Justice In the fiscal year-1938 ______________________________ _ 
1939 ______________________________ _ 
1940 ______________________________ _ 
194L _________________ • ___________ _ 
1942 ___ -__________________________ _ 
1943 ______________________________ _ 
1944 ______________________________ _ 
194fi ______________________________ _ 
1946 ______________________________ _ 
1917 _____________________________ _ 
1948 ______________________________ _ 
1949 ______________________________ _ 
1950_____ _____ __ ____ _____ __ _ __ __ __ 
195L _____________________________ _ 
1952 ______________________________ _ 
1953 ______________________________ _ 
1954 ______________________________ _ 
19fi5 ______________________________ _ 
1956 ______________________________ _ 
1957 ______________________________ _ 
1958 ____ . _________________________ _ 
1959 ______________________________ _ 
1960 ______________________________ _ 
1961. _____________________________ _ 
1962 ______________________________ _ 
1963 _____________________________ _ 

TotaL _________________________ _ 

o 
o 
o 
o 
o 
1 
o 
1 
4 
1 
o 
o 
o 
o 
o 
1 
1 
o 
1 
3 
1 
8 
9 

22 
31 
18 

1102 

1 
o 
o 
o 

14 
3 
.5 
1 

1.5 
4 
o 
o 
o 
o 
o 
1 
7 
o 
1 

38 
9 

106 
90 

200 
118 
43 

656 

SUMMARY 

1 
o 
o 
o 

14 
o 
.5 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
o 
3 
5 

17 
41 
47 
51 
9 

193 

0 0 0 
0 (I 0 
0 0 0 
0 0 0 
0 0 0 
2 1 0 
0 0 0 
1 0 0 

15 0 0 
4 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
1 0 0 
7 0 0 
0 0 0 
0 1 0 
0 35 0 
0 4 0 

27 62 0 
8 37 4 

10 126 17 
5 58 4 
1 33 0 

----------
81 357 25 

Total cases pending 1__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ __ _ __ __ _ _ _ _ _ _ _ _ __ _ _ _ _ _ __ __ ___ _ _ __ __ _ _ _ _ _ _____ __ ___ _ __ 149 
Total defendants 1 ________ • __________________________________________________________________________ 869 
Total defendants as to whom cases are pending 1 ______________________________________________________ 673 

I As or the close of the IIscal year, indictments had not yet been returned as to 206 proposed derendants 
in 44 cases referred to the Department or Justice. These are reOected only In the recapitulation or total8 
at the bottom of the table. 
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TABLE 14.-Summary of cases in8tituted in the courts by the Oommission under 
the Securities Act of 1933, the Securities Ea:change Act of 1934, the PubUc 
Utilitll Holding Oompany Act of 1935, the Investment Oompany Act of 1940, 
a1ld the Investment Advisers Act of 1940 

Total Total Cases 
cases In- cases pending 
stltuted closed at end 

Types of cases up to end up to end of 1963 
of 1963 of 1963 fiscal 
fiscal fiscal year 
year year 

------
Actions to enjoin violations of tbe above Acts _______________ 1,274 1,160 114 
Actions to enforce subpoenas 

under tbe Securltle.. Act and 
tbe Securities Excbange Act_. 90 83 7 

Actions to carry out voluntary 
plaDs to comply wltb Section 
ll(b) of tbe Holding Com-pany Act _____________________ 145 139 6 

Miscellaneous actlons __________ 47 42 5 ---------TotaL ___________________ 
1,556 1,424 132 

Cases Cases In-
pending stltuted 
at end during 
of 1962 1963 
fiscal fiscal 
year year 

-------
103 109 

2 12 

7 1 
6 8 

------
lI8 130 

Total 
cases 

pending 
during 

1963 
fiscal 
year 

---
212 

14 

8 
14 ---

248 

Cases 
closed 
during 

1963 
fiscal 
year 

99 

11 

6 

3 
9 

TABLE 15.-SumtTUlry of cases in8tituted again8t the Oommission, cases in which 
the Oommission participated as intervenor or amicus curiae, and reorganiza
tion cases on appeal under Ohapter X in which the Oommission participated 

Total Total Cases 
cases in- cases pending 
stituted closed at end 

Types of cases up to end up to end of 1963 
of 1963 011963 fiscal 
fiscal fiscal year 
year year 

------
Actions to enjoin enforcement 

of Securities Act, Securities 
Exchange Act and Public 
Utility Holding Company 
Act with the exception of 
subpoenas issued by the Commlsslon __________________ 65 59 6 

Actions to enl0in enforcement 
of or comp lance with sub-
poenas Issued by tbe Com-

9 9 0 
mission ______________________ 

Petitions for review of Com-
mission's orders by courts of 
appeals under the various 
Acts administered by the CommlsSion __________________ 258 246 12 

MIScellaneous actions against 
the Commission or officers of 
the Commission and cases In 
wblcb tbe Commission par-
ticipated !IS Intervenor or 
amlCUI canae ... _______________ 258 244 14 

Appeal cases under Cbapter X 
In wblcb the Commission 
particlpated __________________ 192 186 6 ---------TotaL ___________________ 

782 744 38 

Cases Cases In· 
pending stltuted 
at end during 
of 1962 1963 
fiscal fiscal 
year year 

--------

7 1 

0 0 

5 14 

14 14 

5 10 ------
31 39 

Total 
cases 

pending 
during 

1963 
fiscal 
year 

---

8 

0 

19 

28 

15 ----
70 

Cases 
closed 
during 

1963 
fiscal 
year 

4 

o 

7 

1 4 

9 

4 3 



TABLE I6.-Indictments retumed for violation of the acts administered by the Commission, the Mail Fraud Statute (Sec. 1341, forme7ly 
Sec. 338, Title 18, U.S. C.) and other related Federal statutes (where the Commission took part in the investigation and development of 
the case) which were pending during the 1963 fiscal year. 

Name of principal Number U.S. District Indictment 
returned defendant of de· Court 

Aaberg, Henry O. 
(Titanol, Inc.). 

Abrams, Joseph 
(Automatic Washer 
Co., Inc.). 

AddiSon, John Milton. 

Albert, Sydney L. 
(Bellanca Corp.). 

Albrecht, Harry 
William. 

Amlgos Gas & 011 
Corp. 

Attaway, Sr., Curtis 
Lee. 

Batten, Franklin L. 
(Batten and Co., 
Inc.). 

Benjamin, Martin 
(American Equities 
Corp.). 

Bennett, Sterling W ..• 

Bergman, Vernon 
Evans (Solomon 
Evans). 

Berman, Charles E. 
(CameliS DeVroedt 
Co.). 

fendants 

2 Wyoming......... Sept. 4,1962 

6 Southern District Apr. 3,1961 
01 New York. 

10 Northern District May 16,1960 
of Texas. 

7 Southern District Mar. 14, 1960 
01 New York. 

1 Western District Nov. 9,1960 
of Oklahoma. 

4 Eastern District Dec. 5,1062 
01 Texas. 

1 Western District Nov. 2,1061 
of Louisiana. 

1 District 01 Colum· Aug. 27,1962 
bla. 

5 Southern District Feb. 20,1962 
01 New York. 

4 Eastern District June 3.1963 
01 South 
Carolina. 

2 Eastern District Jan. 24,1962 
of Texas. 

25 Southern District Dec. 2, 1958 
01 New York. 

Charges 

Sees. 5(a) (2), 17(a) , 1933 
Act; Sees. 371, 1341 Title 
18 U.S.C. 

Sees. 5(a) (1) and 5(a)(2), 
1933 Act; Sec. 371, Title 
18, U.S.C. 

Secs. 5(a)(2), 5(c) and 17(a), 
1933 Act; Secs. 371 and 
1341, Title 18 U.S.C. 

Secs. 5(a) (1) and (2), 1933 
Act; Secs. 9(a)(2), 16(a) 
and 32 (a) , 1934 Act; Secs. 
2, 371 and 1621, Title 18, 
U.S.C. 

Secs. 5(a)(2) and 17(a), 1933 
Act; Sec. 1341, Title 18, 
U.S.C. 

Sees. 5(a), 17(a), 1933 Act; 
Secs. 371, 1341 Title 18 
U.S.C. 

Secs. 5(a)(2), 17 (a) , 1933 
Act; Scc. 1341, Title 18 
U.S.C. 

Secs. 1505 and 1622 Title 18 
U.S.C. 

Secs. 5(a), 5(c),17(a) and 24, 
1933 Act; Secs. 2, 1341 ana 
2314, Title 18, U.S.C. 

Sec. 17(a), 1933 Act; Sec. 1341, 
Title 18, U.S.C. and Sec. 
371, Title 18, U.S.C. 

Sec. 17(a), 1933 Act; Secs. 
1341 and 2314, Title 18, 
U.S.C. 

Sec. 17(a), 1933 Act; Sees. 371, 
1341 and 1343, Title 18, 
U.S.C. 

Status of case 

One defendant pleaded guilty to 2 counts 01 the indictment on Apr. 30, 1963. 
Remaining counts diSmissed as to this delendant. Another defendant 
pleaded guilty to 7 counts of the indictment on May 20, 1963. Pending. 

One defendant deceased. Pending. 

Appeal filed Feb. 21, 1961, from the conviction 01 6 delendants. Opinion 
rendered affirming convictions, May 24, 1963. Pending as to remaining 
4 defendants. 

All delendants arraigned; pleaded not guilty and posted bonds. Pending. 

Defendant apprehended and bond fixed at $10,000. Pending. 

Pending. 

Motion 01 dismissai filed by delendant and denlcd Scpt. 18, 1962. Defendant 
deceased. 

Pending. 

Four defendants found guilty. Sentences Imposed ranging Crom 6 months 
to 1 year and 1 day. Appeal filed by 4 defcndants from their convictions. 
One deCendant acquitted. Pending as to remaining 4 defendants. 

Pending. 

Both delendants flied notices 01 appeal Crom the judgment 01 their conviction 
entered Aug. 2, 1962. Pending. 

Opinion filed denying motions of 3 deCendants Cor severancc and granting 
limited inspection and certain particulars. Pending. 



TABI,E 16.-Indictments returned for violation of the acts administered by the Commission, the Mail Fraud Statute (Sec. 1341, formerly 
Sec. 338, Title 18, U.S.C.) and other related Federal statutes (where the Commission took part in, the investigation ant development of 

, _ - the case) which were pending ,during the 1963 fiscal yeaf-Continued ' , 1 " 

Name of principal Number U.S. District 
deCendant ofde- , Court 

fend ants 

Bernstein, Albert , 6 Southern District 
(J. A. Winsfon & oC New York. 
Co.). , Do ____ . ___ . __ c· ____ 6 _ ____ do _____________ 

Birrell, Lowell M. 16 _~_ ,_do _____________ 
(Doeskin Products, 
Inc.). : 

J 

" Black, ElIIo Oorothy. _ I : Montana ___________ 
-, 

Black, Morris (Great 4 Southern District 
Sweet Grass Oils, 
Ltd.). 

i of New York., 

Bowden Norman E. I Northern District 
(S.D.C. Dlstrlbu- of Georgia. 
tors & Sales Co.); " -Do __________ !' _____ 7 

_, ____ do ____ : ____ ~-___ 

Brenek, Francis 1.-'_' __ ,I Western District 

" 

oC Washington. 
: ' - , 

Broadley,_Albert E: 5 Western District 
~Hudson_ Securities). of New York. 

Byrnes,' Joe H. (In- 6 Southern District 
vestors Mortgage of Florida. 
-Coip.): -

Cage, Ben Jack 6 N ortbern District 
(Bankers Bond Co., ,,' of Texas. 
Inc:). ' d' 

" West~~n' District Caine, James E. 6 
(Estates Life of- - --- - -of Washlngto~. -
Wasb,lngton). "i 

Cannon, Jr., Thomas 6 Alaska ______ : ___ :_ 
'P.'(Capital Funds, , ' , 
Inc_ . 

Indictment 
returned 

Oct. 3.1961 

Jan. 15.1962 
¥nr. 1,1961, 

July 25,1962 

Oct. 6,1961 

Aug. 31.1960 

Mar. 5,1962' 

l\~ar. 7,1963 

July 17, 194~ 

Feb. 26,1962 
_. 

,Apr. 22,1960 
;1' 

' , 

Mar. 28, 1961 

\ 

Mar. 29,1962 
" 

Charges 
'I' .,' i 

Status of case 

Sec. '371, Title- i8, U.S.C __ Pending. 

Sec. 371, Title 18, U.S.C ____ , 
Sees. 17(a) and 24l 1933,Act; 

E>ees.10(b),32(aJ and Rule 
: lOb-5, 1934 Act; Sees. 2, 

1341 and 2314, Title 18, 
U.S.C. 

Sec. 17(a), 1933 Act; Sec.13U, 
- Title 18, U.S.C.; Sec.lO(b) 

and Rule IOb-5, 1934 Act. 
Sec. 371,Title 18, U.S.C _____ _ 

Secs. 5(a)(2), 17(a)(I)11933 
Act; sec. 1341, 'I'it e 18, 
U.S.C. " 

Sees. 5(a)(2), 17(a), 1933 Act; 
Sees. 371 and, 1341, Title 
18, U.S.C. " 

Sec. 17(a)1 1933 Act; Sec. 
1341; Title 18, U.S.C: and 
Sec. 1001, Title 18, U .S.C. 

Sees. 5 (a) (1) "nd-(2) and 17 
(a)(I), 1933 Act; Sees. 371 
and 1341, Title 18, U.S.C. 

Sees. 5(a)(2),17(a), 1933 Act; 
Secs. 371 and 1341, Title If! 

- U.S.C. -
Sec. 17(a), 1933·Act; Sees. 

371 and 1341, Title 18, 
U.S:C. 

Sec. 17 (a), 1933 Act; Sees. 
371 -and 1341, Title 18, 
U.S.C. 

Secs. 5(a)(2) and 17(a), 1933 
, Act; Secs 371 and 1341, 

Tltle-18 U.S.C. ' 

Do, 
Four Individual deCendants and 2 corporate defendants plcaded guilty to 

various counts of the Indictmcnt; another defendant pleaded guilty to an 
Information charging violations of Sec. lO(b) oC the 1934 Act. Pentiing. 

" 
DeCendant on guilty pie" sentenced to 3 ye~rs impris,nment on co lInt 1 and 

I year on cilllnt 2, to run c~nc.Jrrently, for violations of Sec. 17(.1) of 1933 
Act. 

Peudlng. 

Closcd. 

Ali defendants apprehended. Five deCendant< pleaded not guildy. Pend
Ing. 

Pe'nding. 

One defendant deeesaed. Pending as to remaining 4 defendants. 

Ali defend~rits found guilty and sentences Imposed ranging from 18 m~nths 
'to 3 years June 18; 1963. Pending. - ,. 

$10,000 bond set for 5 defendants. One defendant deceased and 1 defendant 
dismissed. Pending as to the,4 remaining defendants. 

Five deCendants given sentences ranging from 1 year and 1 day to 18 months 
and placed on 5 years probation; I defendant dismissed and 1 defendant 
filed appeal from bis conviction on Dee. 27, 1962. Appeal denied May 3, 
1963. 

Order entered Dec. 27, 19621 dismISsing the indictment as to l'deCendant .. 
Notice of appeal filed to tne ,USSC Crom,the order entered Dec. 27, 1962. 
Pendirig as to 5 defendants. - , 



I 

Carroll, Howard P~' 
(H. Carroll & Co.). 

Charnay, David B. 
(Walker-Stevens, 
Inc.). '" 

Charnay, David 
(Walker-Stevens, 

Inc). 
Chron, Robert T _____ _ 

Clark, WlIlia~ ______ ':_ 

Cohen, Leon 'Allen 
, (ContlIl~ntal Under

writers, Inc.). 

Cohn, David ¥ __ , ____ _ 

Columbus Rexall Con
solidated Mines Co. 

Vldalakls, Nick S __ 
Cayias, William L_ 
Crome.rJ L. L _____ _ 

Corrigan, t1 er bert E. 
(Insured Mortgage & 
Title Corp.). . 

Cromer, Lyman L. 
(Columbus Rexall 
Oil Co.). 

Do_, ____ , _________ _ 

Columbus Rexall 
011 Co. 

Crow,ell, Alec M ______ _ 

3 

3 

2 

2 

9 

Southern District 
01 Calilornla. 

Southern District 
01 New York. 

_____ do. __ . _________ 

New Hampshire __ 

Massachusetts ____ 

Northern District 
of Georgia. 

Eastern District 
01 Arkans",'. 

23 Southern District 
01 Florida. 

_: ___ do _________ : __ 
_____ do ___________ _ 
_____ do ______ . ____ . 
_____ do ___________ _ 

11 U1ah ______ : __ · _____ 

10 ____ :do ____________ 

_____ do _____________ 

2 Eastern District 
01 Louisiana. 

'" ' 

See footnotes at end of table_ , 

May 23,1962 Sec. ,17(a), 1933 AcL ________ 
> 

June 21,1962 Sec. 1621 Title 18 U.S.C _____ 

June 24,1963 Secs. 17(a) aud 24, 1933 Act; 
Sees. 9(a) (2) aud 32 (a) , 
1934 Act. 

May 27,1963 Sec. 17(a), 1933 Act and Sec. 
,~ : 1341, Title Ig U.S.C. 

Mar_ 2,I9IiO Sees. 17(8)(1), 1933 Act; 
Secs. 371' and 1341, Tit.le 
18, U.S.C. 

S,ept. 17,1959 Sees., 17(a)(Il, 1933 Act; 
Sec. 1341,,Tltle I~, U.S.C. 

Sept. 6,1962 Secs. 5(01)(1), 5(01)(2)' and 
17(a), 1933 Act; Ser. 15(a), 
1934 Act; S,·e.1341, Title 18 
U.S.C. . 

May 31,1961 Sees. 5(a)(1), 5(a) (2), 5(c) 
and 17(01), 1933 Act; Sees. 

" 371 ; and 1341, Title 18, 
., U.S.C. 

Nov.30,196J1 Rule IOb-5, 1934 AcL ______ _ 
Jan. 11.19621 _____ do _____________________ _ 
Jan 12.19621 Rule I0b-6(3), 1934 AeL ___ _ 
Feb. 26,1962 Sec 17(8).1933 Act; Sec. 1341, 

Sept. 28, 1961 

Nov. 8,1961
' 

Nov. 8,1961' 

~ug. 2,1962 

Titlc 18 U .S.C. 

Sees. 9(a) (2), IO(b), 32(a) 
and Rule 10b-6, 1934 Act; 
Sees. 2· and 371, Title 18 
U.S.C. '.' .. 

Secs. 9(a)(I), 9(a)(2), IO(b) 
and 32(a), 1934 Act; Sec. 
'371, Title 18 U.S.C. 

Sees .. 20, 32(a) , 1934. Act;. 
Secs. 2 and 371, Title 18 
U.S.C. 

Sees. 5(a)(I), 5(c) and 17(a), 
1933 Act; Sec. 1341, Title 
18, U.S.C. and Sec. 371, 
Title 18"U.S.C. 

Roth defendants lound guilty on all connts 01 the Imlietmcnt; corporate 
delendant fined a nominal fine 01 $50.00 since company is <ll'funct; 
remaining defendant fined $2,5llll and placed on prohatlOll for I year. 
Appeal filed hy individual delendant. Pending. 

Pending. 

'00. 

Do. 

One delendant pleaded guilty; suspended imposition 01 sentenee alld 
placed on probation for a period 015 years. <\ction dismissed as to t.he 
remainlllg delelldant. 

Notice of appea! flled by 1 defendant Irom judgmellt of con viction entere!1 
Mar_ 14, 1961. Derision relldered affirming conviction and judgment 
entered suspending his sentenee and plarillg him on prohatlon lor l\ 
period of 2 years. 

Defendant found guilty on 10 counts 01 an Il-count illdlctmellt char~ing 
violations 01 Sees. 5(a) and 17(a) of 193.~ Art; Se!·. I.'\(a) of 11134 At·t ali(I 
mail Iraud statutes. Remainin~ count dismissed. 'Pending. 

Fifteen delendants conVICted; various sentenccs and fines ranging Irom $200 
to $36,llOll were imposed. Olle delendant was dismissed; 2 dcf!'lllhints 
were acquitted and 5 delendants appeal",1 from their convictions. I'clld
Ing as to the remaining 10 dcfendllllt,. 

Closed. 
Do. 
Do. 

Defefldallt apprehended May 2, 19r.3. Pending. 

Closed. 

Orders entered dismissing the indictment as to 9 delendants; 1 delendant 
pleaded guilty to inlormation charging violation 01 Rule IOb-u(3). 

, ' 

Order entered dismissing_the Indictment as to 4 delendants. Notice 01 
appeal filed Irom the dismissal elltered Feb. 14, 1962, and dlsmisse!l hy 
stipulation Sept. 25, 196~. 

Pending. 



~ 

TABLE l6.-Indictments ret1trned for violation of the acts administered by the Commission, the Mail Fraud Statute (Sec. 134-1, formerly 00 
Sec. 338, Title 18, U.S.C.) and other related Federal statutes (where the Commission took part in the investigation and development of joj::.. 
the case) which were pending during the 1963 fiscal year-Continued 

Name of principal Number U.S. District Indictment 
defendant of de- Court returned Charges Status of case 

fendants 

Curtis, Lee A., Jr. 8 Northern District Sept. 17,1959 Sec. 17(a)(I), 1933 Act; Sec. Remaining defendants dismissed on Sept. 10, 1962. 
(Greater Georgia of Georgia. 1341, Title 18, U.S.C. 
Investmcnt Corp.). 

Southern District Sees. 5(a)(I)(: 5(a)(2), 5(c) Closed. Denner, Robert M. 5 May 18,1960 
Woupont Mortgage of Florida. and 17(a) 1) 1933 Act; 

0.). Sec. 1341, Title 18, U.S.C. 
Two defendants found guilty on Sec. 17(8) of 1033 Act and Sec. 1341, Title Do _________________ 5 

_____ do _____________ Mar. 1,1961 1 Sec. 17(a), 1933 Act; Secs. 
371 and 1341, Title 18, 18, U.S.C.; 1 defendant sentenced to 3 years. suspended after 3 months 
U.S.C. followed by probation for 2 years and 9 months and fined $1,500; the 

other defendant fined $1,000 and placed on probation for 3 years; indict-
ment dismissed as to 1 defendant. Appeal flIed and dismissed for lack 
of prosecution. 

Stem, James _______ 1 
_____ do _____________ 

Mar. 3,1961 1 Sec _ 10(b), 1934 Act and Defendant pleaded nolo contendere and was sentenced to pay a fine of $500. 
Rule X-IOb-5. 

De Pasquale, Ralph 8 Sonthem District July 21,1961 Sees. 17(a) and 24, 1933 Act; Pending. 
(General In vesting of New York. Secs. 2, 371 and 1341, Title 
Corp. 18, U.S.C. 

Both defendants pieaded guilty to cOllnt I of Sec. 17(a). Dwire,GeorgeJ. (South- 2 Eastern District Mar. 1,1961 Secs. 5(a) (2), 17(a), 1933 Act; On Nov. 19, 1962, 
western ProdUctions of Oklahoma. Sec. 1341, Title 18, U.S.C. 1 defendant was sentcnced to 18 months imprisonment and the other 
Investment Co.). defendant to 1 ycar. Remaining counts dismissed. 

Edens, Arnold E ______ 1 Eastern District June 14,1961 Secs. 17(a)(l) and (2), 1933 Defendant found guilty and sentenced to 16 years Imprisonment. 
of Arkansas. Act; Sees. 1341 and 2314, 

Title 18, U.S.C. 
Eichler, Robert (Arlce 7 Southern District May 28,1962 Sees. 2, 371 and 2314, Title 18 Thrce defcndants wcre given sentenees ranging from 6 months to 2 J.ears and 

Associates). of New York. U.S.C. fines of $2,500 and $10,000 imposed on said defendants. One efendant 
deceased. Pending as to the remaining 3 defendants. 

Eizenman, Ray (Inter- 4 Southern District Aug. 23, 1962 Sec. 17(a) ,1933 Act; Sec. 1341 Closed. 
City Finance Corp.). of Florida. Title 18 U.S.C. Do _________________ 4 _____ do _____________ Nov. 19, 1962 2 _____ do _______________________ One dcfendant pleaded quilty to violating the anti-fraud provisions of 1933 

Act and mail fraud statute and sentcnced to 3 years. Two defendants 
found guilty Apr. 17, 1963, sentenced to 5 years imprisonment and fined 

$10,000. Indictment dismissed as to the rcmaining defendant in June, 
1063. Pending. 

Elhel, Donald R. ('fhe 1 Kansas ____________ Sept. 20, 1962 Sees. 5(a)(1), 5(8)(2)1'17(8), Pending. 
Coffeyville Loan 1933 Act; Sec. 1341 itle 18 
and Investment Co., U.S.C. 
Inc.). 

Farrell, David (Los 3 Southern District Mar. 8,1961 Sec. 17(a) (1),1033 Act; Sces. Closed. 
Angeles Trust Deed of California. 371 and 1341, Title 18, 
and Mortgage Ex- U.S.C. 
change). 



Do ________________ _ 3 _____ d<o_____________ Dec. 20, 1961 , ___ · __ do ______________________ _ 

Fewell, George Hamil
tOn (Permian Op
erating Co., Inc.). 

Filosa, Frank Robert 
(Filosa . Securities 
: Co.!. 

Forsytbe, Tbomas' G __ 

Franklin, H. Wayne __ _ 

Fricke, Paul G. 
(DualocDrive, Inc.). 

Fry, Clark L _________ _ 

Garfield, Samuel (Sha
wano Development 
Corp.). 

Garfield, Samuel S. 
'(United Dye & 
Chemical Corp.). 

George, David Lloyd 
(N atlOnal, Tractor 
Rentals, Inc.): 

Getchell, Francis E. 
'(Florlna 'Palms, 
Inc.). Do ________________ _ 

Gilbert, Edward M. 
(Celotex Corp.). 

Goldstein, Benjamln __ _ 

Gradsky, Norman , 
(Credit Finance 
Corp.). 

2 

2 

2 

6 

121 

33, 

3 

3 

4 
1 

15 

11' 

Western District 
of Tennessee. 

Colorado _______ ' ___ 

Eastern District 
of Illinois. 

New Mexico ______ 

Northern District 
of llIinois. 

Western District 
of Wisconsin. 

Southern District 
of New York. 

_____ do _____________ 
, , 

Montana __________ 

Southern District 
of Florida. 

_____ do ________ ' _____ 
Southern District 

of New York. 

_____ do _________ : ___ 

Southern District 
of Florida. 

See footnotes at end of table. 

Dec. 14,1962 Secs. 5(a)(I), 5(a)(2), 17(a) 
and 3(c), 1933 Act; Sec. 
1341 Title 18, U.S;C. and 
Sec. 371 Title 18 U .S.C., 

Oct. 31,1961 Secs. 17(a) and 24, 1933 Act; 
Sees. 10(b), 32 and Rule 
1Ob-5, 1934 Act; Sec. 1341, 
Title 18, U .S.C. 

Dec. 8,1961 Secs. 5(a)(2) and 17(a), 1933 
Act; Secs. 371' and 1341, 
Title 18 U.S.C. 

Apr. 25,1963 Sees. 5(a)(2) and 17(a), 1933 
Act; Sec. 15(a) and Sec. 24, 
1934 Act; Sec. 1341 Title 
18 U.S.C. and Sec. 371 
Title 18 U.S.C. 

Feb. 28.1963 Sec. 17(a); 1933 Act. and 
Sec. 1341 Title 18, U.S.C. 

Jan. 7,1960 Sees 5(a)(2) and 17(a), 1933 
Act. ' 

Apr. 13,1961 Sees. 5(a), 5(c), 17(a), 1933 
Act; Sees. 371 and 1341, 
Title 18. U.S.C. 

July 14,1961 Secs. 5(a)(I) and 24, 1933 
Act; Secs. 9(a)(z,{' 9(a)(6) , 
and 32(a), 1934 ct; Sees. 
2 and 371, Title 18, U .S.C .. 

Aug. 25,1961 Sec. 17(a), 1933 Act; Sccs., 
371 and 1341, Title 18 
U.S.C. , 

Jan. 15,1957 Secs. 5(a~ and 17(a)(I); 1933 
Act; ec. 1341, Title 18 
U.S.C. 

Aug. 19,1957' _____ do _______________________ 
June 28, 1962 Sees. 5(a)(I), 17(a), 24, 1933 

Act; Secs. 16(a) , 32(a),1934 
Act; Secs. 2, 1341

8
1343 and 

2814, Title 18 U .. C. 
May 2,1963 Secs. 5(a)(2)8 17(a) , 24 and 2, 

1933 Act; ec. 371, 'l'itle 18 
U.S.C. , " 

June 14,1961 Sec. 17(a),1933Act; Secs. 371 
and 1341, Title 18 U.S.C. 

One defendant found not guilty. Two detendants found guilty on 32 
counts of indictment; 1 defendant sentenced to a total of 10 years and 
flned $86,500; the other defendant sentenced to a total of 4 years and fined 
$52/000. Both defendants appealed. Pending. 

Penning. 

Corporate defendant flIied $2,500 for violating count 9 of Sec. 17 of 1933' Act; 
, the other defendant sentenced to 2 years; served 2 months in prison and 

remainder of sentence suspended; defendant placed on probation for 1 
year. . 

One'defendant pleaded guilty to 1 fraud and 1 conspiracy count.and sen
tenced to 3 years probation and fined $5,000. 'Remaining detendant 
pleaded guilty to 1 fraud count and' placed on probation for 3 years and 
fined $3,000. Remaining counts dismissed as to both defendants. 

Pending. 

Do. 
CA-7 remanded case to the District Court for new trial. Defendant 

pleaded guilty to 1 count of Sec. 5 of 1933 Act and sentenced to 5 years. 
O!,e defendant pleaded guilty; sentencing defe~red. Pending .. 

Nineteen defendants fOU]1d guilty on various counts of the indict~ent; 1 
defendant pleaded nolo contendere, 'and 4 defendants appealed from their 
convictions. Pending"as.to tl?e rema\ning 18 defendants., 

One defendant pleaded guilty and sentenced to 1 year on each count to run 
consecutively; sentence on Ia.~t 2 counts suspended, and placed on proba
tion for 5 years. Order entered Jan. 17, 1963, dismissing the indictment as 
to remaining defendants.' ..' 

Closed .. 

Indictment dismissed as to tho remaining defendant. 
Pending. 

Do. 

Ten defendants found guilty on all counts ot the indictment: sentences 
ranging from 1 to 20' years. Appeal filed by each defendant from their 
convictions. Remaining defendant not yet apprehended. Pending. 



TABLE 16.-Indictments returned for violation of the acts administered by the Commission, the Mail Fraud Statute (Sec. 1341, formelly 
Sec. 338, Title 18, U.S.C.) and other related Federal statutes (where the Commission took part in the investigation and development of 
the case) which were pending during the 1963 fiscal year-Continued 

Name of principal 
defendant 

Grant, Harry L_._._._. 

Gray, Chester 
(Imperlai Petroleum 
Co.). 

Graye, .James C. 
(Jamos C. Graye Co.) 

Yetman, Jaek. •••• 

Greenoo1'1l, Jacob H. 
(Morris Mac 
Schwebel). 

Do ..•..•••....••.. 

Gregory, Kenneth H. 
(Canam Invest· 
ments, Ud.). 

Grene, Robert (Secu· 
rlty Guaranty Co., 
Inc.). 

Gully, Guy W .• , .•.•• 

Guterma, Ale<ander L. 
(United Dye & 
Chemical Corp.). 

Garficld, Samuel S ..... 

Number U.S. District Indictment 
of de· Court returned 

fendants 

2 Northern District Sept. 19, 1961 
of I1llnois. 

6 Southern District Aug. 2,1951 
of Florida. 

50 ConnocticuL..... May 18,1960 

2 ••••• do .•••.•.•.•. , Sept. 15,1960 

2 Southern District Feb. 6,1961 
of New York. 

2 •••.. do ..•..•.•.•. , . •••• do ..••••• 

28 New Hampshire .. Sept. 21,1961 

4 Southern District Aug. 3,1962 
of Florida. 

6 Western District Dec. 7,1961 
of Pennsyl vania. 

8 Southern District Aug. 25,1959 
of New York. 

6 .. _ .. do. __ .•........ Nov. 2,1960 

Charges 

Sees. 5(a)(I),17(a),1933 Act; 
Sec. 1341, Title 18 U .S.C. 

Sec. 17(a), 1933 Act; Sees. 371 
and 1341, Title 18 U.S.C. 

Sees. 5(a)(l) and (2) and 
Sec. 17(a) 1933 Act; Soes. 
371 and 1341, Title 18 
U.S.C. 

Sees. 5(a)(1) , 5 (a)(2) , 5(e) 
and 17(a), 1933 Act; Secs. 
371 and 1341, Title 18, 
U.S.C. 

Sec. 371, Tltlo 18, U.S.C ..... 

Sees. 5 (a)(1) , 5(a) (2), and 
17 (a), 1933 Act; Sec3. 2 
and 371, Title 18, U.S.C. 

Secs. 5(a)(1) and (2) and 
17(a) , 1933 Act; Sees. 371 
and 1341, Title 18, U.S.C. 

Sec. 17(a), 1933 Act; Sec. 
1341. Title 18 U.S.C. 

Sees. 5 (a)(1) , 5(a)(2), 17(a) , 
1933 Act; Sec. 371, Title 18 
U.S.O. 

Sees. 17(a) and 24, 1933 Act; 
Sees. 13, 14, 2O(c), 32(a), 
1934 Act and Sec. 371, 
Title 18, U.S.C. 

Sees. 5(a)(1) and 24, 1933 
Act; and Sec. 3i1, Title 18, 
U.S.O, 

Status of case 

Pleas of not guilty entered by defendants and bond set for $1,000 each. 
Motion to dismiss indictment filed by both defendants. Pending. 

One defendant acquitted May 23, 1962. One defendant on plea of guilty 
sentenced to 1 year, suspended and placed on probation and tined $500. 
Two defendants sentenced to 3 years Imprisonment; tiled notice of appeal 
on their convictions. Opinion rendered affirming the convictions on 
March 29, 1963. Petition for writ of certiorari tiled by 1 defendant. 
Pending as to 3 defendants. 

Judgments of guilty were entered as to 25 defendants, 1 defendant dis· 
missed and 3 deCendants deceased, as noted In previous report. One 
deCendant sentenced to 3 years, execution of sentence suspended "fter 5 
months and placed on probation Cor 5 years. Pending as to 20 defendants. 

Pending as to 1 defendant. 

Motion by defendants to dismiss both indlctmonts denied Jan. 15, 1962. 
Pending. 

Do. 

One defendant arraigned and pleaded guilty to counts 11 and 12 of Sec. 
1341, Title 18, U.S.C.; sentence oC 1 year Imposed and suspended and 
defendant placed on probation Cor a period of 2 years. Pending. 

Pending. 

Two defendants on plea of nolo contendere tined $1.000 and $5,000 respec
tively. Indictment dismissed as to 1 defendant. Three defendants 
acquitted on May 24, 1963. 

One defendant pleaded guilty. Imposition of sentence suspended and 
defendant placed on 5 years probation. 

Do. 



Haley, Fred T. 2 Western District 
(Haley Oil Corp.). of Michigan. 

Hensley, David Earle Western District 
(D. Earle Hensley of Washington. 
Co., Inc.). 

Herck, John •••...•.•.. 6 Eastern District 

Do ....•.•.....•.... 
of Michigan. 

.. ..• do .••.•....••.• 
Do ...••.•.•...•.... ....• do .••.•.......• 

Herr, Walter E. 2 Northern District 
(A merican Sales of Illinois. 
Training and 
Research, Inc.). 

Howard, Robert A ••••• Colorado .•.....•.• 

Howard, Robert A. 
(Montana Chemical 

2 . ... .do ..••......... 

Corp.). 

Hughes, Paul M. 13 Southern District 
(World Wide Inves· of New York. 
tors Corp.). 

Johnston, S. Brooks 3 Northern District 
(J ohnston & Co., ofOhio. 
Inc.). 

Johnston, Stuart Southern District 
Brooks. of Florida. 

Kay & Co .•.....••..•• 4 Southern District 
of Texas. 

Keller, Herman J ...... Massachusetts .... 

Keller, Herman J. & 2 ..... do •.•.......... 
Keller Brothers 
Securities Co., Inc. 

Kevin, Melvyn ........ 2 Southern District 
of New York. 

See footnotes at end of table. 

!\Iar. 1,1961 

Mar. 22,1961 

July 30,1942 

....• do ...•..•• 

....• do ......•• 

Nov. 30,1961 

Dec. 7,1960 

Oct. 31,1961 

Nov. 18,1960 

Sept. 12.1962 

Oct. 10,1962 

Feb. 5,1963 

June 27,1963 

June 27,1963 

June 15, 1962 

Sees. 5(a)(2), 5(c) and 17(a) 
of 1933 Act; Sees. 3il, 1341 
and 1343, Title 18, U .S.C. 

Sec. 17(a), 1933 Act; Sec. 
1341, Title 18, U.S.C. 

Sec. 17(a)(I), 1933 Act; Sees. 
371, 1341, Title 18, U .S.C. 

Sec. 15(a), 1934 Act .•........ 
Sec. 15(a) (1) and (2), 1933 

Act; Sec. 371, Title 18, 
U.S.C. 

Sec.17(a) 1933 Act; Sees. 371 
and 1341. Title 18, U.S.C. 

Sec. 1i(a), 1933 Act; Sec. 
1001, Title 18, U.S.C. 

Sees. 5(a)(I), 5(a)(2), 1933 
Act; Sec. 10(b) and Rule 
10b-5, 1934 Act; Sees. 1341 
and 2314, Title 18, U .S.C. 

Sees. 5(a)(1), 5(a) .•••........ 

Sec. 17(a), 1933 Act; Sees. 
371,1341, Title 18, U.S.C. 

Sees. 1341, 1343 and 
Title 18, U.S.C. 

2314, 

Sec. 10(b) and Rule 1Ob-5, 
1934 Act; Sec. 1341, Title 
18, U.S.C. 

Sec. 10(b) and Rule 10b-5, 
1934 Act. 

Sec. 17(a), 1933 Act; 1341, 
Title 18, U .S.C. and Sec. 
371, Title 18, U.S.C. 

Sec. 10 and Rule 1Ob-5, 1934 
Act; Sec. 2 and Sec. 32, 
Title 18, U.S.C. 

One defendant found guilty for violating Secs. 5 and 17(a) of 1933 Act; 
Sees. 371, 1341 and 1343, Title 18, U.S.C., sentenced to 5 years imprison' 
ment on each of 16 counts, sentences to run concurrently; the other de· 
fendant on his plea of guilty to 2 counts of the indictment charging 
violation of Sec. 5 of 1933 Act sentenced to 2 years Imprisonment on each 
count to run concurrently. Remaining counts dismissed as to this de· 
fendant on motion of the government. 

Defendant pleaded guilty to 1 count of Sec. 17(a) of 1933 Act and sentenced 
to 3 years imprisonment. 

Indictment dismissed on Dec. 31, 1962. 

Defendants found guilty of violations of anti·fraud provbions of the 1933 
Act and Mail Fraud statute June 26, 1963. Pending. 

Defendant apprehendcd Dec. 30, 1960, and postcd $5,000 bond. Pcndlng. 

Both defendants acquitted. 

Two defendants pleaded guilty; sentencing deferred. Six other defendants 
pleaded not guilty and were admitted to bail in amounts ranging from 
$500 to $15,000. One defcndant sentenced to 18 months Imprisonment. 
Appeal pending. 

One defendant pleaded guilty and was sentenced to 5 years imprisonment, 
suspended and placed on probation. Corporate defendant fined $25,000. 
Pending as to the remaining defendant. 

Defendant pleaded guilty Dec. 21, 1962, to 3 counts of a 6-count indictment 
and was sentenced to 3 ~'ears imprisonment. Pending. 

Pending. 

Do. 

Do. 

Defendants pleaded not guilty. Dismissal as to both defeudants. 
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TABLE 16.-Indictments returned for violation of the acts administered by the Commission, the JJfail Fraud Statute (Sec. 131,1, formerly ~ 
Sec. 338, Title 18, U.S. C.) and other related Federal statutes (where the Commission took part in the investigation and development of 
the case) which were pending during the 1963 fiscal year-Continued 

Name of principal Number U.S. District Indictment 
defendant of de· Court returned Charges Status of case 

fendants Ul 
t.:l 

Kimball Securities, 20 Southern District Dec. 7,1959 Secs. 5~)(1), 17(1') and 24, Five defendants given Imprisonment ranging from 6 months to 3 years; 
a 
cj 

Inc. of New York. 1933 ct; Secs. 2 and 371, 6 defendants suspended sentences from 1 year to 5 years; 1 defendant l:ll 
Title 18, U.S.C. sentence suspended and fined $5,000; sentencing deferred as to 1 defendant; ::3 1 defendant acquitted and 1 deceased. Appeal filed by 3 defendants frolll ..... 

Algranati, Mayer •. _____ do ••• _. ____ • ___ Mar. 25,1960 Sec. 1621, Title 18, U.S.C. __ • 
the judgment of their convictions. Pending as to 8 defcndants. t.:l 

1 Pending. Ul 
Klmmes! Arnold L. 6 Colorado. ___ • _____ Oct. 25, 1962 Secs. 5(a)(2). 17(a) 1933 Act; Do. 

(Doug as Corp.). Sees. 371, 1341, Title 18, § U.S.C. 
Kirchofer, Robert Carl 2 Eastern District Apr. 1l.1960 Secs. 5(a)(2) and 17(a), 1933 One defendant on his plea of nolo contendere found guilty on 7 counts of 

(Klrehofer & Arnold of North Act; Sec. 15(a), 1934 Act; the Indictment charging him with violations of Secs. 17(a) (1) of 1933 Act, 
Inc.). Carolina. Secs.371 and1341, Title 18, 15(a) of 1934 Act and Sec. 1341, Title 18, U.S.C. Scntenced to 5 years on t.:l 

U.S.C. all counts; suspended sentence and placed on probation for 3 years; the ~ 
remaining defendant on his plea of guilty to the same counts, sentenced 

~ to a period of 3 years on all counts; sentence suspcnded and placed on 

Larson, Ricbard A. Mar. 19,1963 Sec. 17(3), 1933 Act; Sec. 
probation for a period of 2 years. 

4 Southern District Pending. 
(National Secnrlty of Indiana. lO(b), 1934 Act and Sec. C) 
Life Insurance, Co.). 371, Title 18, U.S.C. t.:l 

Leason, Hayden 7 Eastern District Jan. 9,1963 Sees. 5(3)(2), 17(1'), 1933 Do. 
(Leason & Co., Inc.). of MissourI. Act; See. lO(b), 1934 Act; a 

Secs. 371, 1341, Title 18, 0 
U.S.C. 

m Lederer, Joseph H •••• _ 6 Southern District Sept. 14,1961 Sees. 5(a)(l) and 24, 1933 Two defendants pleaded guilty to count 1 of Sec. 371 Title 18 U.S.C. 
of New York. Act; Sees. 371 and 1341, Pending. 

Title 18, U.S.C. ~ Letferdlnk, Allen J. 6 Colorado. __ • ____ ._ Oct. 31,1961 Sec. 17(a), 1933 Act; Sees. All defendants acquitted. 
(Denver Acceptance 371, 1341 and 1343. Title ..... 

0 Corp.). 18, U.S.O. Z Lincoln Securities 21 Ohlo. __ • ___ •••• ___ Apr. 19,1960 Sees. 5(1') (1) and (2), 5(c) Sentencing Imposed on 13 defendants ranging from 18 months to 2 years 
Corp. and 17(1'), 1933 Act; Sees. with various conditions for probation as to some defendants, fines from 

371 and 1341, Title 18, $1,000 to $3,500; 4 defendants dismissed and 1 deceased. Pending. 
U.S.C. 

Little, James E _____ • __ 1 Eastern District Dec. 5,1962 Sec. 5(1')(1) and Sec. 17(8), Defendant found guilty on 8 counts of I> 10·count indictment and sentenced 
of MissourI. 1933 Act. to 4 years In prison June, 1963. Remaining 2 counts dismissed. Pending. 

Lombard, Earl 1. ___ . __ 2 District of May 21,1963 Sec. 17(1)), 1933 Act; Secs. Pending. 
Columbia. 1202, 2201 and 2203, Title 

22 D.C. 



Low, Harry (Trenton 2 Eastern District Feb. 3,1939 Sec. 17(a)(I), 1933 Act; Sec. Order entered Dec. 13, 1962, dismissing the remaining delendant. 
Valley Distillers 01 Michigan. 1341, Title 18, U.S.C. 
Corp.). 

Both delendants pieaded guilty to violations 01 the anti-lraud provisions of Makris, M.A.S. 2 Southern District Oct. 18,1961 Sec. 17(a), 1933 Act; Secs. 371 
(lnter-City Finance of Florida. and 1341, Title 18, U.S.C. 1933 Act and conspiracy; 1 defendant sentenced to 5 years, imposition of 
Corp.). sentence suspended and placed on probation for 5 years. Remaining 

delendant sentenced to 3 years, sentence suspended and placed on proba-

Manley, Donald F _____ Oct. 
tion lor 3 years. 

Eastern District 8,1962 Sec. 17(a), 1933 Act and Delendant sentenced to 2 years imprisonment on his plea of guilty to the 
of South Sec. 1341, Title 18, U.S.C. second count of the indictment, June, 1963. Remaining count was 
Carolina. dismissed. Mann, Wayne M ______ Northern District May 29, 1962 Sees. 5(c), 17(,,) 1933 Act; Delendant pleaded not guilty to all counts of the indictment. Pending. 
of liIinois. Sec. 1341, Title 18 U.S.C. 

~ Matheson, Harry B. Massachusetts July 26, 1 U62 Sees. 5(a), 17(a), 1933 Act; Do. 
(San Jnan Petroleum Sec. 371, Title 18, U.S.C. 
Corp.). 

~ McDaniel, Paul E. 4 Southern District July 10, 1962 Sees. 5(,,) and 17(a), 1933 Do. 
(Ambrosia Minerals, 01 Texas. Act; Secs. 9(a) (2) and 32, ..q 
Inc.). 1934 Act; Sec. 371, Title 18, I 

U.S.C. 

~ McLean & Co., E. M. 2 Eastern District Oct. 21, 1941 Sec. 15(8), 1934 Act __________ Indictment dismissed on Dec. 31, 1962. 
(Devon Gold Mines, of Michigan. 
Ltd.). ~ Do _________________ _____ do _____________ _____ do ________ Sees. 5 (a) (1)8nd (2), 1933 Act, Do. 

Sec. 371, Title 18, U.S.C. 

~ 
Sec. 17(8)(1), 1933 Act; Sees. 

371 and 1341, Title 18, 
U.S.C. 

Mende, Milton Z. 4 Southern District Apr. 26, 1961 Secs. 5(8), 5(a)(I),17(a), 1933 One defendant pleaded guilty on two Sec. 17(a) counts; sentenced to 1 year 
(North American of California. Act; Sees. 28371 and 1341, each count to run concurrently; execution suspended and placed on pro- > Petroleum Corp.) Title 18, U .. C. bation lor 3 years following present Incarceration on a mall fraud convic- t" 

Meyer, John (Treasure Eastern District Mar. 21, 1961 
tlon; indictment dismissed as to 2 defendants. Pending. 

::d 13 Sec. 17(a), 1933 Act; Secs. Twelve defendants found guilty and received sentences ranging from 30 
State Lila Insurance of Washington. 371 8nd 1341, Title 18, days to 30 months; 2 defendants fined $5,000 each; 1 defendant appealed trJ 
Co.) U.S.C. from Ws conviction. Pending. ~ 

Swanson, Glenn G _____ 2 
_____ do _____________ _ ____ do ________ _____ do _______________________ Closed. 0 

Moxham, Jerome E ____ 1 Northern District Jan. 5,1962 Sec. 17(a), 1933 Act; Sec. Delendant pleaded guilty to count 2 of Sec. 17(a) of 1933 Act and count 30f ~ of Indiana. 1341, Title 18, U.S.C. mail fraud; sentenced to 5 years on each connt, to run concurrently, sns-

Muchow, William Northern District June 27,1963 Sees. 5(a) and 17(a) , 1933 
pended and placed on probation for 3 years. 

Mark. of Illinois. Act; Sec. 1341, Title 18, 
Pending. 

U.S.C. 
Murray, John (Ala- 0 Northern District Sept. 4.1959 Sec. 17(a)(I), 1933 Act; Sec. Appeal filed. Opinion rendered atI!rming convictions of District Court. 

bama Acceptance of Alabama. 1341, Title 18, U .S.C. 
Corp.). 

See footnotes at end of table. 



TABLE l6.-Indictments returned for violation oj the acts administered by the Commission, the Mail Fraud Statute (Sec. 1341, formerly 
Sec. 338, Title 18, U.S.C.) and other related Federal statutes (where the Commission took part in the investigation and development of 
the, case) w.hich were:pending during the 1963 fiscal year-Continued 

Name of principal 
deCendant 

Newman Associates, 
Pbillp. 

Nikolorlc, Leonard A. 
(American Orbl
tronlcs Corp.). 

Parker, T. M. Inc~ ___ _ 
, , Do _________ ~ ______ _ 

Do ________________ _ 
Do ________________ _ 

Peel, Jr., Josepb A. 
(Insured Capital 
Corp.). 

Pennell, Truman Ken
neth (Security En
terprises, Inc.). 

Powell; I;win Vincent. 

Powis, Francis Alger
non Gaylord (A. G. 
Powis & Co., Ltd.). 

Prettyman, L. Travers' 
(Thunderbird De-, 
velopment Corp.). 

Number, "U.S. District 
oC de- Court .. 

Cendants 

Indictment 
returned ' 

28, New Hampshire __ June 16.1960 

'Charges 

Sees. 5(a)(l), 5(a)(2), 5(c) 
and 17(a)(l) 1933 Act; 
Sees. 371 and ,1341, Title 
IS, U.S.C. 

District oC 
Columbia. 

Nov. 27,1962 ,Secs. 5(a){l) and 5(a)(2), ' 
1933 Act. ' 

16 Eastern District 
oC Michigan. 

Apr. 27,1954 
16 _____ do __________ ~ _____ :_do _______ _ 
15 _____ do ____________ , _____ do _______ _ 
15 _____ do __________________ do _______ _ 
6 Southern District June 14,1961' 

oC Florida. 

3 

1 

~ 

2 

Northern District 'July 13,1962 
oC Texas. 

Southern District Jan.' 15,1962 
oCNew York. 

Connecticut. ______ May 10,1961 

Kansas_:_~.-------- Feb. 27,1962 

Sec. 371, Title 18, U.S.C ____ _ 

Sec. 1341, Title IS, U.S.C ___ _ 
Sec. 17(a), 1933 Act _________ _ 
Sec. 15(8), 1934 AcL _______ _ 
Sec. 17(a), 1933 Act; Sees. 

371 and 1341,' Title 18, 
U.S.C. 

Sec. 17(a) , 1933 Act; Sees. 
lO(b); 16(c)(l) and Rules 
1Ob-5 and 15cl-4, 1934 Act; 

, Sec. 1341 Title, 18, U.S.C. 
Sees. 2, 1001 and'1505, Title 

IS,U.S.C. 
Sees. 6(a)(I), 6(a)(2) and 

17(a), 1933 Act; Sees. 371 
and 1341, Title 18, U .S.C. 

Sees. 6(a)(2), 17(a) , 1933 Act; 
Secs. 371 and 1341, Title 
IS, U.S.C. 

Status oC case 

Fourtecn deCendants pleaded guilty and 4 deCendants'pleaded nolo con
tendere; received sentences ranging Crom '3 montbs to 3 years. Otber 
sentences suspended and deCendants placed on probation and 2 deCendants 
fined $400, Indictment dismissed as to 2 deCendants. Pending as to 

,remaining S'defendants., " 
Defendants waived Indictment and pleaded guilty to 1 Count each oC a 

'3-count,lnCormation. Each deCendant tined $2,500 Cor violations oC the 
1933 Act. ' • 

Pending. 

Do, 
Do. 
Do. 

Five deCendants convicted by jury on Apr. 12, 1962, on 9 counts oC tbe 
ll-count Indictment; sentenced to serve 2 years on each count to run 
consecutively, or a total oC 18 years as to each deCendant. Notices oC 
appeal flied by 5 deCendants. Opinion rendered afllrmlng the convictions 

, oC appellants. Pending as to, tho remaining deCendant. 
Two deCendants pleaded not guilty. Pending. 

Pending. 

Order entered dismissing 1 deCendant Nov. 8,1961. One deCendant pleaded 
guilty to count 14 charging violation oC Sec. 5(a)(2) oC 1933 Act and sen
tenced to 1 year imprisonment, execution suspended and placed on pro
bation Coi2 years and fined $200 to stand committed until paid. Pending 
as to the remaining 20 deCendants. ,"", 

One deCendant 'on plea oC guilty seutenced to 2 years imprlsonmeut on counts 
23, 24 and 25, charging violations oC Scc. 5(a)(2) oC 1933 Act and' fined 
$500; sentencing to run concurrently as to prison sentence only; execution 
of prison sentence on all 3 counts suspended and deCendant placed on' pro
bation Cor 2 years on condition that fine oC $1,500 be paid within 6 months. 
Remainlng deCendant sentenced on each oC 15 counts oC a 28 count indict
ment, to serve 5 years, to run concurrently; imposition oC senterice sus
pended on S otber counts and deCendant placed on probation Cor 5 years. 



Price, Daniel (Na· 
tional Electro Proc· 
ess Corp.). 

Re, Gerardo A. (Re, 

r;a~~inSca~arbsrl ' 
Corp.). 

Robertson, Thomas E. 
(Amerlcan·Cana· 
dian Oil & Drilling 
Corp.). , 

Roe, D. H. (Stratoray 
Oil, Inc.). 

Rowltz, Abraham ••.•. 

Do ••••.. ___ .: ____ _ 

Schaefer, Carl D. _____ _ 

Settles Wayne & 
Settles Oil Co., Inr. 

Sherwood, Robert 
Maurice. 

Shindler, David L. ___ -' 

Sills, Robert Bernard 
(Sills &. Co.). 

Silver State Farms, 
Inc. (Valley Farms, 

,', Inc.). ,,' " 

SOe~lh(~ll?~g ~~~~b-
'man & Co.): 

Spivey, VeI!lo!l M ____ _ 

Springer, Alan C. (Ar· 
kansas Business De· 
velopment Corp.). 

Steel, Herbert 
. J ohannes.- - , 

13 

3 

3 

2 

4 

4 

2 

6 

8: 

l' 

Eastern District 
of Virginia. 

Southern District 
of New York. 

_____ do •••••• __ ••• _-

Northern District 
of Texas. 

Northern District 
of lllinois. 

Southern District 
of New York. 

Northern District 
of Illinois. 

_. __ .do ____ •• ____ ._ 

Connect\cuL ____ ~ 

Southcrn District, 
of New York. 

Southern District 
-of Florida. 

Nevada •••••••• ~ •• 

" 
New Jersey •••••• _ 

!'\' 

I, 

Eastern District 
of Wisconsin. 

Eastern District , 
of Arkansas. 

Southern District _ 
of New York. 

See fo'otnotes,atYnd of t~ble: 

Dec. 18,1959 

Apr. 2,1962 

June 17.1959 

Aug. 16.1957 

Nov. 8,1962 

Feb. 1.1963 

Mar. 26,1958 

Mar. 28.1963 

July 3,1962 

June 28. 1957 

Feb. 5.1959 ' 

Jan. 26,1960 

' ' 
Dec. 11.1958 

" . 
Aug. 30,1961 

F~b. ,2,0.1961: 

;rune 14,1963 

Secs. 5(a)(2), 5(c) and 17(aa 
1933 Act; Sees. 371 an 
1341, Title 18, U.S.C. 

Sees. 5(a)(l)d 1933 Act; Sees. ' 
ij.~~~.~ 1001, Title 18, 

Sees. 5(a)(1} and 17(a}, 1933 
Act. 

Sees. 5(a} (I) and (2) and 
17(a}(I}, 1933 Act; Sees. 
371 and 1341, Title 18, 
U.S.C. ' 

Sec. ,17(a}, 1933 Act; Sec. 
1341, Title 18. U .S.C. 

Sec. 17(a}; 1933 Act and Sec. 
1341, Title 18, U.S.C. 

Sees. 5(a}(2} and 17(a}, 1933 
Act. ' 

Sec. 17(a}, 1933 Act 'and Scc. 
1341. Title 18, U.S.C. 

Sees; 5(a}(I}, 5(a}(2}, 17(a} 
and 17(b} 1933 Act. 

'Sec. 17(a}(2), 1933 Act; Sec. 
9(a}(2}. 1934 Act; Sec. 371, 
Title 18, U.S.C. 

Sec. 17(a}(l}, 1933 Act; Sec. 
32, 1934 Act; Sec. 1341,: 
Title 18, U.S.C. 

S~c. 371, Title .18, U.S.C •••• _ 

Sees. 5 (a) (l) and 17(a}, 1933 
Act; Sees. 2, 371 and 1341, 
Title 18,. U.S. C. ' , 

Sec. 17(a), 1933 Act; Sec. 
1341, Title 18, U.S. C. 

Sec. 17(a}, 1933 Act; Sec. 
1341; Title 18, U.S.C. ' 

Sees. 5(a)(I), 5(a)(2} and 24. 
1933 Act; Sec. 371, Title 18, 
U.S.C. and Sec. 1001. 

, '.fitle 18, U .S.C. 

Indictment dismissed as to all defpnrlants. 

Pending. 

CA-2 sustained defendant's conviction on all but 3 counts; court modified 
! sentence and placed defendant on' probation. ' 

Appeal filed from the judgment of the district court May 2, 1962. Decision 
rendered affirming the judgment of the district court. 

Defendant pleaded guilty and was sentenced to 2 years Imprisonment on 
all counts of the indictment to be served concurrently; suspended sentence 
and placed on 5 years probation. Pending. 

Defendant on his plea of'gullty was sentenced on June 18, 1963, to 2 years 
imprisonment on each of 3 counts of the Indictment. Sentence snspended 
and defendant placed on 5 years probation. Pending, 

Defendant sentenced to 2 ycars for violations of registration and anti-fruud 
provisions of 1933 Act. 

Pending. 

Do. 

One defendant deceased; othrr defendants awaiting trial. Pending. 
•• I I 

One defendant previously convicted: 'The remaining'defendant pleaded 
'guilty to I count of Sec. 17 of 1933 Act; sentenced to a 3-year suspended 
sentence and placed on probation for 3 years. 

Three defendants found guilty ou I count of the Indictment charging con· 
spiracy to commit mail fraud; 2 defendants pleaded nolo contendere; 

, 1 defendant acquitted. Pending on appeal as to I defendant. 
One defendunt deceased; 2 defendants are still fugitives and remaining de· 

'fendants awaiting trial. Pending., ' ' 

Pending. 

Do. 

Do. 

, , 
" 



t-' 

TABLE 16.-Indictments returned for violation of the acts administered by the Commission, the Mail Fraud Statute (Sec. 1341, formerly ~ 
Sec. 338, Title 18, U.S. C.) and other related Federal statutes (where the Commission took part in the investigation and development of 
the case) which were pending during the 1963 fiscal year-Continued 

Name of principal Number U.S. District Indictment 
defendant of de- Court returned Charges Status of case 

fendants 

Sylk, Albert J. 1 N ortbern District Jan. 9,1962 Sec. 1001, Title 18, U.S.C ____ Defendant on plea of guilty sentenced to 2 years on each of 2 connts to rnn 
(Nylonet Corp.). of Georgia. concurrently; court suspended 18 months of the sentence leaving 6 months 

of the sentence to be served, and imposed a total tine of $10,000. 
Talenfeld, Murray A ___ 4 Western District Mar. 15,1900 Sees. 9(1')(2) and 32(1'), 1934 Closed. 

of Pennsylvania. Act; Sec. 2, 371, 1001, 1341, 
1343 and 2314, Title 18, 
U.S.O. Do ___________________ 

4 _____ do _____________ Mar. 8, 1961 • Sec. 371, Title 18, U.S.C _____ One defendant on nolo contendere plea fined $7,500, given suspended sen-
tence and placed on probation for a period of 5 ycars; 2 defendants on 
pleas of guilty sentenced to 1 year and placed on probation for 5 years and 
fined $10,000 each. Pending as to remaining defendant. Do ___________________ 4 _____ do _____________ ____ .do ________ Sees. 2, 134ij 1343 and 2314, Do. 

Title 18, .S.C. Do ___________________ 
4 _____ do _____________ _____ do ________ Sec. 5fa)(2), 1933 Act; Secs. Do. 

9(a) 2) and 32, 1934 Act; 
Sec. 1001, Title 18, U.S.C. 

Defendant pleadcd not guilty. Pending. Tellier, Walter F. 1 Eastern District 'Apr. 26,1956 Sec. 17(1'), 1933 Act; Sec. 
(Consolidated of New York. 1341, Title 18, U.8.C. 
Uranium Mines, 
Inc.). 

Sec. 17(1'), 1933 Act; Secs. One defendant arralgued and ball previously set in the amount of $25,000 Tellier, Walter F ______ 7 
_____ do _____________ 

Aug. 3,1956 
371 and 1341, Title 18, continued. Pending. 
U.S.O. 

Metz, A braham M _____ 1 
_____ do _____________ _____ do ________ Sec. 1621, Title 18, U.8.C ___ Pending. 

Thayer, Sylvester A ____ 1 Colorado __________ Feb. 27,1962 Sec. 1621 Title 18, U.S.C ____ Defendant convicted on 4 counts of the Indictment; sentencing deferred. 
Opinion and order entered vacating conviction and granting a new tria\. 
Pending. 

Van Allen, John (Gulf 20 Southern District Mar. 24,1960 Secs.5(a) (1) and (2), 5(c), 17 One dcfendant pleaded guilty to all counts; sentencing deferred. Five 
Coast Leaseholds, of New York. and 24, 1933 Act; Sees. 2 defendants pleaded guilty to certain count.s of the indictment. Pending. 
Inc.). and 1341, Title 18, U.S.C. 

Dismissal as t.o 1 defendant June 7, 1962. Pending as to the remaining Do _________________ 2 _ ____ do _____________ June 16,1960 Sees. 2 and 1001, Title 18, 
U.S.C. defendant. 

Verlitz Co., Inc., Jean 4 _____ do _____________ Apr. 5,1963 Sec. 371, Title 18, U.S. C.; Pending. 
R. (Mono-Kearsarge 8ee.17(a) and Sec. 24,1933 
Consolidated Min- Act; Sec. 1341 and 2, Title 
Inu Co .. 18, U.S.C. 



Vettraino, Joseph D ••• 

Wallach, Donald ..... . 
Warner, J Arthur & 

Co., Inc. 

Wasserman, Frank L .. 

Wilensky, Joseph L ... 

Winston & Co., Inc., 
J. A. 

I Information . 
• Superseding indictment. 
S Additional indictment. 

Eastern District 
of Michigan. 

Feb. 15,1963 

1 Massachusetts.... June 27,1963 
11 ..... do ....•.•.•.... July 7,1953 

1 _____ do _________ •• _. Sept. 14,1962 

Southern District Apr. 17,1963 
of Florida. 

14 Southern District 1u1y 20,1001 
of New York. 

Sec. 17(a), 1933 Act; Sec. 
10(b) and Rule IOb-5, 1934 
Act; and Sec. 1341, Title 
18, U.S.C. 

Sec. 17(a). 1933 Act_. _______ _ 
Sec. 17(a)(3), 1933 Act; Sees. 

371 and 1311, Title 18, 
U.S.C. 

Sec. 17(a) , 1933 Act; Sec. 
lO(b) and Rule IOb-5, 1934 
Act; Sec. 13H, Title 18, 
U.S C. 

Sec. lO(b) and Rule 10b-5, 
1934 Act. 

Secs. 5(a)(I), 5(a)(2), 17(3) 
and 24, 1933 Act; Secs. 2, 
371 and 1341, Title 18, 
U.S.C. 

Do. 

Do. 
SI, defendants found guilty with sentences ranving from 1 to 2 years pro

bation and fines of $1,000 to $5,000 imposed On said defendants. One 
defendant deceased. Dismissal as to 3 defendants. Pending as to 1 
defendant. 

One defendant pleaded guilty to all counts of the Indictment and was sen
tenced to 1 year imprisonment. 

Pending. 

Various defendants posted bonds ranging from $1,000 to $2.1,000. Pending. 



TABLE 17.-Injunctive proceedings brought by the Commission which were pending during the fiscal year ended June 30, 1963 

Name of principal 
defendant 

Adams, Nonnan 
Joseph, dba Adams 
& Co. 

Admiral Oil & Gas Co .. 

Aircraft DYllllmles 
International Corp. 

Aldrcd Investment 
Trust. 

All American Marble 
Co. 

Allen Investment Co., 

Allen, McFarland & 
Co., Inc. 

A loha Securities Co., 
Inc. 

American Brokerage 
Co. 

American Capital 
Corp. 

American Diversified 
Securities, Inc. 

j \-

American Equities 
Corp. 

American Orbltronlcs 
Corp. 

Nnm· 
berof 

defend· 
U.S. District 

Court 
Initiating 

papers filed 
ants 

1 Southern District Oct. 31,1962 
of California. 

2 Western District July 14,1962 
of Oklahoma.· 

3 Southern District Aug. IS, 1960 
of New York. 

3 __ ._.do .. _. ________ Aug. 11,1961 

3 New Mexlco_._. __ Sept. 1,1961 

2 Colorado_......... Oct. 22,1959 

3 DistrictofColum· Dec. 21,1960 
.bla. 

2 Hawaii ••.•..•• :... Sept. 26, 1962 

3 Wyoming.: .• :~.... Mar. 26, 1963 
!: \ 

I D~~~?tofColum. ¥ay ~1, 1962 

1 ••••• do............. Apr. 6, 1961 

4 Southern District Mar. 22, 1961 
of New York 

19 District of Colum· Aug, 16,1961 
bla. 

Alleged violations 

8ec.17(a)(3),1933 Act; Secs. 
lO(b), 15(c)(1), 15(c)(3), 
and 17(a) and RuleslOb-5, 
15cl-2, 15cl-5, 1503-1 aoo 
17a-3, 1934 Act. 

Secs. 5(a)(1), 5(a)(2), 5(c), 
17(a)(2) and 17(a)(3), 1933 
Act. 

Sec.17(a), 1933 AcL._._. __ _ 

Sec. lO(b), and Rule IOb-5, 
1934 Act. 

Sec. 5(a),1933 Act ...... ___ ._ 

Sec. 15(c)(3) and Rulp 
1503-1, 19:14 Act. 

Sees. 15(c)(I), 15(c)(3) and 
. __ .Rules 15cl-2 and-1503-1, 

1934 Act. 
Sees. S(c), 15(0)(2) and 15(e) 

. (3), and Rules So-I. 
See.·17(a), 1933 Act ..•.•.••.. 

Sec. 17(a) (3), 1933 AcL ...•• 

Sec. 15(c)(3) and Rule 1503-
1,1934 Act. 

Sees. 5(a), 5(c) and 17(a), 
1933 Act. 

Sees. 5(a) and (c) and 17(a), 
1933 Act. 

Status of case 

Complaint and request for the appointment of a receiver filed Oct. 31, 1962. 
Final judgment by consent entered Nov. 13, 1962, as to the defendant. 
Pending as to the receiver. 

Complaint filed July 14, 1962. Finaljudgmcnt by consent as to 2 dcfendants 
entered Oct. 17,1962. Closed. 

Complaint filed Aug. IS, 1960. Final judgment by consent as to 3 defend· 
ants entercd Sept. 14, 1962. Closed. 

Complaint filed Aug. 11, 1961. Stipulation extending time for defendants 
to all/m'er to Oct. 26, 1962. Pending. 

Complaint filed and temporary restrainh'g order Signed Sept. 1, 1961. 
Answcrs filed Sept. 17, and 26,1961. Ordcrentered Nov. 16,1961, denying 
preliminary injunction and dissolving temporary restraining order. 
Order entercd Feb. 7, 1963, dismissing the action as to all defendants. 
Closed. 

Order entcred dismissing action as to 1 defendant Dcc. i, 1959. Final 
judgment by the court entered as to the remaining defendant. Closed. 

Complaint and request for the appointment of a receiver filed Dec. 21, 1960. 
Final judgment by consent as t03 defendants entercd Dec. 22, 1960. Re· 
celver appointed Feb. 27, 1961. Pending. 

Complaint flied Sept. 26, 1962. Final judgment by consent as to 2 defend· 
ants entered Oct. 12, 1962. Closed . 

Complaint filed Mar. 26, 1963. Final judgment by consent as to 3 defend· 
, ants entered Apr. 30, 1963. Closed. "., . i '! . 
Complaint and request for tbe appointment of a receiver filed May 31, 1962. 
. Order appointing a receiver entered June 8, 1962. Final judgment by de· 

fault as to the defendant entered Jan. 16, 1963. Pending as to the receiver. 
Final judgment by consent entered Apr. 13, 1961. Order entered appointing 

a receiver,' Apr. 25, 1961. Order entered referring action to tbe referee In 
bankruptcy Sept. 14, 1961. On Oct. 20, 1961, final report of equity receiver 
filed. Order entered approving receiver's final account and discharging 
equity receiver Apr. 24, 1963. Pending as to'referee In bankniptcy. ., 

Summons and complaint filed Mar. 22, 1961. 'Answer flied by 1 defendant 
Apr. 25, 1961. Default judgment'as to 3 defendants entered May 31, 1961. 
Pending as to 1 defendant. 

Complaint filed Aug. 16, 1961. Action dismissed as to 2 defendants Oct. 16, 
1961. Final judgment by consent as to 5 defendants entered Oct. 30, 1961. 
Final jud!(ments by consent as to 6 defendants entered Sept. IS, 1962; as 
to 1 defendant Oct. 9, 1962, and as to 1 defendant Oct 17 1962. Pending 
as to the remaining 4 defendants. 



American Quicksllvcr 
Corp. 

A merican Seal Sa vings 
, & Loan Association, 
Inc. 

A,mpet Corp __________ _ 

Arlee Associates, Inc __ . 

Armstrong & Co., Inc_ 

Lloyd Arnold'& Co ___ _ 

Arrowhead 011 & Gas 
Co., Inc. 

A Uantic Central Corp_ 

Ball, Pablo '&'Co _____ _ 

Bimner Se~Urlties Inc __ 

Belmont 011 Corp ____ _ 

Belmont 011 Corp ____ _ 

Southern District Apr. 11,1962 
of California. 

3 Maryland_________ May 9,1960 
I : ~ , 

26 Colo~ado---------- Mar .. 9,1962 

4 Southern District June I, 1961 
of New York. 

3 ___ ~~do~____________ Feb. 15,1962 

2 South~rn District Feb. 27,1961 
of California. 

5 Northern District Mar. 22,1963 
of Texas .. 

2 New Jersey __ ", ___ Dec. 17,1962 

3 District of Aug. 25,1960 
Columbia. 

13 Eastern District Nov. 27,1962 
of New York. 

10 Southern District Aug. 3~ 1959 
. of New York. 

, 15 ______ do ____________ June 30,1959 

Sec. 17(a).(I), 1933 Acl.. ____ _ 

Secs~ 'li('a)(2) and (3), l!;~ 
Act. ~ 

Sees. 5(a) and (0) ~nd 17(a)1 
1933 Act: Sec. lO(b) ana 
Rule 1Ob-5;1934 Act. ' '. 

Sec. 17(a), 1933 Act: "Secs: 
10,b),I5(a) and Rulel0b-5, 
1934 Act. 1933' Act: Sees. 
Rule 10b-5, 1934 Act. 

Sec. 1~(a) "!1d Rule 17a-3, 
1934 Act. 

Sec. 17(8)(3), 1933 Art: 
Sees.15(c)(I),15(c)(3) and 
Rules 15c1-2, 15c3-1, 1934 
Act. 

Sees. 5(a)(I), 5(a)(2); 5(c), 
17(a)(2) and 17(a)(3), 1933 
Act: Sees. lO(b) and 15(a) 

. and Rule IOb-5 (2) and 
(3),1934 Act. 

Sec. 17(a), 1933 Act _________ _ 

Sec. 17(a) and Rule 173-3, 
1934 Act. 

Secs. 5(a) and 17(a) of 1933 
Act. 

Sec. 17(a), 1933 AcL _______ _ 

Sec. 5, 1933 Act ____ -________ _ 

Complaint filed Apr. 11, 1962. Final judgment hy default as to 3 defenclants 
entered July 25, 1962. Final judgment by default as to 2 defendants 
entered Sept. 24, 1962. Closed. . 

Motion for IInaljudgment and· appointment for a liquidating rcceiver lIIed 
and granted Apr. 28, 1961. Order not submitted because other parties 
appeared and expressed a'desire to take over and.rehabilitate company. 
Petition under Chapter X.llled and approved by court. . Final judgment 
by consent as to 1 defendant entercd June 19, 1963. Pending as to re-
maining defendants. ,I. " • , 

Complaint filed Mar. 9
1

1962. Temporary restraining order, Mar. 9: 1962. 
Answers tlled. Fina judgment by defanlt as ,to I defendant entcred 
May 16, 1962. Pending as to remainin~ defendants .... ,. '. ' .. ' 

Summons, complaint lind request for· the appointment of a receiver filed 
June I, 1961. ,Final judgment by consent as.to all defendants and ordcr 
appointing a receiver entered June I, 1961. Pending as to receivcr. 

Summons, complaint and request· for the appointment of a rccelver filed 
Feb. 15, 1962. 'Receiver appointed Feb. 26, 1962. Final judgment by 
consent as to 2· defendants entered May 25, 1962. Final judgment .hy 
the court as to the remaining defendant entered. Aug. 27, 1962. Pending 
as to I'f'ceivcr. .' I. .' 

Complaint and reqnest for the appointment of a receiver filed Feb. 27, 1961. 
Receiver apPOinted Apr. 10, 1961. Final judgment by. consent entere,l 

,as to 2 defendants Dec. 19, 1961. Pendmg·as to receiver. 

Complaint IIled Mar. 22, 1963. Final judgment by consent as to 4 
defendants entered May 23,-1963. Order entered dismissing tlw action 
as to 1 defendant. Closed. 

Complaint filed, Dec. 17, 1962. '1':i;'al judgment by consent as to 2 
defendants entered Dec. 18, 1962.- Closed. . _ _ .' 

Complaint filed and preliminary injunctlon by conscnt entered Aug. 25, 
1960. Receiver appointed Dec. 20, 1960. Commission's motion to 
certify the case for the ready calendar was granted over· defentlants' 
objections. Defendant's motion to dismiss denied. Pending. . 

Summons and complaint IIlell Nov. 27, 1962. Preliminary inj"nction as 
to 2 defendants entered May 9, 1963. Preliminary injunction as to 7 
defendants entered June 7, 1963. Final judgment by consent as to 2 
defendants entered June 7, 1963. Pending. I 

Preliminary Injunction as to 7 defendants entered Dec. IS, 1959. Notice 
of appeal from the order of preliminary inj'mctlon filed by, 1 defendant 
Jan. 7, 1960. Opinion rendered Oct. 27, 1960, by CA-2 affirming order 
of the district-court entered Dec. IS, 1959. Final jndgment by consent 
as to 1 defendant entered June 12, 1963. Pentllng us to remaining 
defendRnts. 

Final judgment by consent as to 2 defendants entered Nov. 6, 1959. Pre
liminary Injunction entered Dec. 15, 1959, as to 8 defendants. Appeal 
IIled by 1 defendant Jan. 7, 1960. Opinion rendered Oct. 27, 1960, by CA-2 
affirming the-order of the DistrIct Court entered Dec. 15, 1959. Final 
judgment by consent as to 1 defendant entered June 12, 1963. Pending as 
to 12 remaining defendants. . 



TABLE 17.-Injunctive proceedings brought by the Commission which were pending during the fiscal year ended June 30, 1963-Continued 

Num-
Name of principal ber of U.S. District Initiating Alleged violations Status of case 

defendant defend- Court papers tlled 
ants 

Bennett & Co _________ 3 New Jersey ___ . ___ May 21,1962 Sec. 17(a), 1933 AcL ________ Summons, complaint and request for tbe appointment of a receiver tlled 
May 21, 1962. Appointment of receiver denied. Escrow agents ap-
pointed. Final jndgment by consent as to 3 defendants entered Apr. 2, 
1963. Pending. 

Black Angus Steak 2 Colorado __________ Feb. 5,1963 Secs. 5(a), 5(c) and 17(6), Complaint tlled Feb. 5, 1963. 
Houses, Inc. 1933 Act. 

Black, Ello Dorotby 1 Montana __________ May 28,1962 Secs. 10(b), 15 (c)(l) and Complaint and request for tbe appointment of a receiver filed May 28, 1962. 
dba E. D. Black & 15(c)(3) and Rules lOb-5, Final judgment entered and receiver appointed Jnne 4, 1962. Order 
Co. 1001-2 and 1503-1, 1934 entered Nov. 5, 1962, discbarging receiver. Closed. 

Act. 
Bond & Share Corp ___ 26 Western District Dec. 13, 1961 Secs. 5(a) and (c), 17(a)(I), Complaint filed Dec. 13, 1961. Answers filed. Final judgment by consent 

of Oklahoma. 17(a)(2) and 17(a)(3), 1933 as to 2 defendants entered Jan. 29, 1962. Final jndgment by consent as to 
Act; Sec. lOeb) and Rule 1 defendant entered Apr. 3, 1963. Pending as to remaining defendants. 
10lr5, 1934 Act. 

Brandel Trust _________ 16 Soutbern District July 15,1958 Secs. 5(b) and 17(a), 1933 Receiver appointed July 21, 1958. Final judgment by consent as to 2 de· 
of New York. Act; Secs. 15(c)(1) and (3) fend ants entered July 22, 1958. Pending. 

and Rnles 15cl-2 and 
1503-1, 193~ Act. 

Brown & Co. Invest· 2 Arizona ___________ Jnly 12,1962 Secs. 15(c)(3), 15(c)(1) and SUIIUllons, complaint and request for appointment of a receiver. flied July 
ment Securities. Rules 1503-1 and 1501-2, 12, 1962. Final judgment by stipulation and consent as to botb defend-

1934 Act. ants entered July 13, 1962. Closed. 
Brown, Barton & 9 New Jersey _______ May 1,1962 Sec. 17(a), 1933 AcL ________ Complaint filed May I, 1962. Final judgment by con~ent as to 3 defend-

Engel. ants entered May 25, 1962. Preliminary injullctlon as to 6 defendants 
entered Sept. 11, 1962. Final judgment by consent as to 3 defcndants 
entered May 28,1963. Pending as to remaining 3 defendants. 

Business & Profes- 2 Soutbern District May 10,1963 Secs. 5(a) and 5(c), 1933 Act_ Compiaint filed May 10, 1963. Preliminary injunction entered as to 2 de-
sional Womens of Illinois. fendants, May 17, 1963. Pending. 
Holding Co. 

Canadian Javelin Ltd __ 24 Soutbern District Sept. 23,1958 Secs.5(a)(l) anli (2),17(a) Final judgments by consent entered on various dates as to 15 defendants. 
of New York. (1), (2) and (3) and 17(b), Final judgment by default entered as to 3 defendants. Action dismissed 

1933 Act; Sec. lOeb), 1934 as to 1 defendant and final judgment by consent as to 1 defendant en-
Act. tered May 29, 1963. Pending as to remaining 5 defendants. 

Capital Gains Re- 2 
_____ do _____________ 

Nov. 17,1960 Seo. 206(1) and (2), Inv. Complaint filed Nov. 17, 1960. Motion for preliminary injunction Mar. 1, 
searcb Bureau, Inc. Adv. Act of 1940. 1961. Notice of appeal filed Apr. 1961. District court order afiirmed by 

court of appeals for Second Circuit Dec. 18, 1961. District court order 
reafiirmed by court of appeals in bauc July 13. 1962. Petition for writ of 
certiorari flied Nov. 26, 1962, and granted Jan. 21, 1963. PendiIJg. 

Oardlnal Drllling Co., 5 Nortbern District Feb. 19, 1963 Secs. 5(a), 5(~ and 17(a), Complaint filed Feb. 19, 1963. Temporary restraining orderobtaill~d Feb. 
Inc. ofObio. 1933 Act an Sees. lOeb) 19, 1963; extended by stipulation until final judgment Mar. 13, 1963. 

and 15(a) and Rules 10b- Pending. 
5(2) and (3 ), 1934 Act. 



CarlRon, Aileen M-----I 

Cassiar' Copperfields, 
Ltd, 

Chamberlain 
Associates. 

Children's HospitaL __ 

Cloud Nine, Inc ______ _ 

Cohn, Charles E ______ _ 

Collins, J. B. dba 
General Leasing Co. 

Colorado Company, 
Inc., The, and 
RaymondT. 
Sweeney, aka Philip 
J. Sweeney. 

Colorado Trust Deed 
Funds, Inc. ' 

Columbus-Rexall Oil 
}Jo. 

Commonwealth In
vestment'Cor~. 

Contlne~tal Vending 
Machine Corp. 

Cook, Jr., C. Berkeley_ 

Corporate Under
writers Co. 

Cosmeties Invest
ments, et al. 

3 

7 

EaR tern District 
ot Mlohigan. 

Western District 
ot Washington. 

Southern District 
ot New York. 

Mar. 4,1963 

Aug. 23,1962 

June 19, 1961 

3 Arizona ______ ~:___ Nov. 2,1962 

12 Utah______________ Nov. 2,1962 

2 New Jersey _______ Jurie 30,1960 

2 Northern District July 31,1962 
ot Texas. 

2 Colorado __________ May 1.1962 

6 . ____ do _____________ Apr. 25,1961 

3 Utall______________ Oct. 9,1957 

7 South Dakota_____ Apr. 1,1963 

10 Southern District Mar. 30,1963 
of New York. 

4 _____ do~ ___ ~ ________ Apr. ,1~,1961 

4 Arizona___________ Oct. 23,1962 

7 New Jersey __ _____ Mar. 19,1963 

Sees. 5(a)(I), 5(a)(2), 5(c), 
17(a)(2) and 17(a)(3) , 1933 
Act and Sees. lO(b), 15(a), 
15(b) and Rules 10b-5(2) 
and (3), 1934 Act. 

Secs. 5(a) and 5(c), 1933 Act_ 

SeeS. 5(a)', '5(c), and 17(a), 
1933 Act. 

Sec. 5(a), 5(c), and 17(a)(2), 
1933 Act. . 

Sees. 5(a), 5(c), and 17(a), 
1933 Act. 

Secs. 15(c) (1), 15(c)(3) and 17 
(a) and Rwes 15cl-2,1503-1 
and 17a-3, 1934 Act. ' 

Sees. 5(a)(1), 5(a) (2) and 
5(c), 1933 Act. 

Sees. 15(c)(I), 15(c)(3), and 
17(a) and Rules 15cl-2, 
1503-1 and 17a-3, 1934 Act. 

Sec. '17(a) (2) and (3), 1933 
Act. 

Sec. 6(a)(l) and (2), and 
,5(c), 1933 Act. 

Sec. 17(a), 1933 Act; Sees. 
,10(b), and 15(c)(1) and 
Rules 10b-6 and 15c1-2, 
1934 Act. , 

Sees. 13, 15(d) and 2O(c). 
1934 'Act'; , 

Sec: lOeb) and Rule l(ib-5, 
1934 Act. ' 

Sec. 17(a), 1933 Act; Sees. 
10(b), 15(c)(l) and Rules 
1Ob-5 and 15c1-2,1934 Act. 

Sees. 5(a), 5(c) and 17(a), 
1933 Act and Sec. 15(a) , 
1934 Act. ' 

Complaint filed Mar. 4, 1963. Final Judgments by consent entered as to 2 
defendants Mar. 27; 1963, and as to 1 detendant Apr. 10, 1963. Closed. 

Complaint filed Aug. 23;1962. I"inal judgment by con;ent elltered Sept. 
10,1962: Closed. , " 

Complamt filed June 19, 1961. Preliminary injunction as to 7 detendants 
entered Sept .. 18, 1961. Final judgment by consent as to 1 ,defendant 
entered Apr. 23, 1962. Final judgment by consent as to 1 detendant 
entered Dec. 7, 1962. Action,dlsmissed as to 1 defendant May 17, 1963. 

, Pending as to remaining' 4 detendants. , ', 
Complaint filed Nov. 2,1962. Final judgment by detault as to 3 detendants 

entered Jan. 14, 1963. Closed. ' . 
Complaint fi)e!l Nov. 2, 1962. '"Final judgment by consent entered Nov. 14, 

1962, as to 1 detendant. Final judgment by consent as to 3 detendants 
entered Dec. 26, 1962. Final judgment by consent as to 7 detendants 
entered Feb. 20, 1963, Final judgment by detanlt as to the remaining 
defendant entered May 14, 1963. Pending. ' 

Final judgment by consent as to 1 defendant entered Sept. 13, 1962. Final 
judgment by the court as to the remaining, detendant entered Apr. 19, 
1963. Closed. , " 

. Complaint filed July 31, 1962. Final judgme!lt by consent as to both 
detendants entered Feb. 13, 1963. Closed. 

Complaint and request for the appointment ot a receiver filed May I, 1962. 
Final judgment by consent as to 2 detendants entered May 25, 1962. 
Stipulation, recommending that appointment ot receiver be' held in 
abeyance pending compliance of said stipulation. Order entered denying 
petition,for appointment'of a receiver. Closed. ' 

Final judgment by consent entered as to 5 defendants May 2,1961. Order 
entered Dec. 6, 1961, appointing a receiver. Pending as to receiver. 

Final judgment by consent as to 2 detendants entered Nov. 13 1957. 
Notice trom Clerk of the court clOSing the action as to remaining detend-
ant. Closed. ' 

Complaint filed,Apr. I, 1963. Answers filed. Pending. 

Complaint filed Mar. 30, 1963. MandatorY'Judgment eritered as to 1 
detendant and appointing a conservator; detault jndgment entered as to 
3 detendants and order, dismissing action as to 2 detendants Apr. 8, 1963. 
Pending as to the remaining ,4 detendants.., , ' 

Summons and coinplaint filed Apr. 12, 1961. Final judgment by default 
as to 3 detendants entered Jan. 18, 1963. Final judgment by consent as 

- to 1 defendant entered Jan. 25, 1963. Closed.' ,- - -. . . -_ .. 
Complaint filed Oct. 23, 1962. Final judgment by consent as to 2 detend

ants entered Jan. 14, 1963. Final judgment by detault as to the remaining 
2 defendants entered Apr. 25, 1963. Closed. 

Complaint filed Mar. 19, 1963: Final judgment by consent as to 5 de
tendants entered Apr.' 5, 1963, and final judgment by detault as to the 
remaining 2 defendants entered Apr. 16, 1963. Closed. ' . -



TABLE 17.-Iniunctive proceedings brought by the Commission which were pending during the fiscal year ended June 30, J963-Continued 

Nom· 
Name 01 principal ber 01 U.S. District Initiating Alleged vioiations Status 01 case 

delendant delend· Court papers filed 
ants 

Costello, Arthur C •• ___ 2 Eastern District July 27,1959 Sces. 17(8)(2) and 17("1(3), Final judgment by consent as to I deCendant entered July 27, 1959. Pre-
01 Missouri. 1933 Act; Secs. 15(c (Ia Iiminary injunction as to corporate delendant entered and receiver rfl 

15(c)(3) and lO(b) an appointed July 31, 1959. Receiver discharged Dec. 27, 1962. Closed. M 
Rules 1501-2, 1503-1 and ("} 

10b-5, 1934 Act. q 
Cravens, Samuel 2 Western District Jan. 10,1963 Sees. 5(a) and 5(c), 1933 AcL Complaint filcd Jan. 10, 1963. Final judgment by consent as to 2 deCendants ::>:l ..... Vincent. 01 Washington. entered Jan. 10, 1963. Closed. >'3 
Cryan, Frank M. (Jel- 5 Southern District Mar. 14,1958 Sec. 36 and 16(a), Inv. Co. Delauit Judgment entered as to 1 delendant, Feb. 29, 1960. Court judg- ..... 

lerson Custodian 01 New York. Act 01 1940. ment entered as to I delendant June 9, 1960. Order dismissing action as M 
Fund, Inc.). to the remaining 3 delendants entered Dec. 19, 1962. Closed. rfl 

Dickinson Film Pro- 2 Massachusetts. __ . Mar. 25,1963 Secs. 5(a), 5(c) and li(a) , Complaint filed Mar. 25, 1963. Finai judgment by consent entered Mar. > Prod uctlons, Inc. 1933 Act. 25,1963. Closed. 2! DiRoma & Co., 4 _____ do _____________ July 19,1960 Sec. 17(a), 1933 Act; Sec. Complaint filed July 19, 1960. Complaint amended to include additionai 
Alexik. 15(c)(3) and Rule 1503-1, violations and appointment 01 receiver requested, Au!!. 17, 1960. Finai t;j 

1934 Act. judgment by consent as to 3 deCendants and dismissal as to I deCendant M entered Sept. 8, 1960. Order entered Sept. 19, 1960, appointing a new >1 receiver. Pending. 
Dugan, A. W __________ 9 Southern District Sept. 14,1001 Sces. 5(a),5(c) and 17(a) (2), Final judgment by consent as to 6 delcndants entered Sept. 29, 1001. Order ("} 

01 Texas. 1933 Act. entercd Mar. 7, 1963, dismissing the action as to the remaining 3 de- ~ lend ants. Closed. 
duPont, IIomsey & 2 Massachusetts __ .. Sept. 17,1000 Sees. 15(c)(I), lO(b) , 8(c), Complaint and request lor the apPointment 01 a rcceiver filed Sept. 17, 2! 

Co. 8(d) and Ruies 1501-2, 1960. Receh'er appOinted and temporary restraining order signed Sept. 0 
10b-5 and 8c-I, 1934 Act. 17, 1960. Final judgment as to 2 delendants entered Sept. 26, 1960. Pend- M 

ing as to receiver. 
(") East Coast Investors 4 Southern District Apr. 4.1962 Sees. 15(b), 15(c)(3) and Summons and complaint filed Apr. 4, 1962. Final judgment by the court 

Co. 01 New York. 17(a) and Rules 15b-2, as to 4 delendants entered Mar. 7, 1963. Closed. 0 
1503-1, 17a-3, 17a-5, 1934 g Act. 

Eastern In vestment 1 Massachusetts. ___ Apr. 15,1963 Sees. 10(b) and 15(c)(1) anrl Complaint and request Cor appointment 01 a receiver filed Apr. 15, 1963. 
Corp. Rilles IOb-5 and 1501-2, Final judgment by consent entered and receiver appointed Apr. 15, 1963. rfl 

rfl 1934 Act. Pending. ..... 
Edens, Arnold E ______ 2 Northern Oi~trict Aug. 14,1962 Sec. 17(a). 1933 Act.. ________ Complaint filed Aug. 14. 1962. Final judgment by consent as to 1 defendant 0 

01 Georgia. and order dismissing action as to the remaining delendant entered Sept. 4, 2! 
1962. Closed. 

Electronics Security 2 Minnesota ________ Sept. 8,1961 Sec. 17(a), 1933 Act; Sees. Complaint and request lor the appointment 01 a receiver tiled Sept. 8, 1001. 
Corp. lO(b) and 15(c)(1), and Stipulation dismissing re~est lor receiver for mootness entered Mar. 

Rulcs 10b-5 and 15cl-3, 12, 1963. Final judgment y the court entered May 20, 1963, as to both 
1934 Act. delendants. Closed. 

Eliot, Roberts & Co., 2 New Jersey _______ Nov. 6,1002 Sees. 15(c)(3) and 17(a), and Complaint tiled Nov. 6, 1002. Preliminary injunction entered as to both 
Inc. Rules 1503-1 and 17a-3, delendants Nov. 14, 1962. Pending. 

1934 Act. 



Ernst & Co., Inc., F. R~ 

Eto-N-Run, Inc ______ _ 

Falrlax Investment 
Corp .. 

Federal Shopping. 
, Way, Inc_ 

Financial Equity .. 
Corp •. 

First American Secu
rity Corp. 

First Cascade Corp ___ _ 

First Citi~ns Corp ___ _ 

First Mortgage Corp. 
01 Stuart. 

Flo-M Ix Fertilizers 
Corp. 

Florida Citrus Indus
tries, Inc. 

Fraser & Co., Inc _____ _ 

Futures Unlimited of 
Florida, Inc. 

Gardner, Stanley and 
Harris, Inc. . 

General Securities Co., 
, Inc. 

G lass Marine Indus
tries Inc. 

Globe Securities Corp. 

2 

5 

5 

19 

2 

3 

2 

2 

2 

3 

2 

3 

2 

3 

10 

Murylllnd ________ ~ June 22,1962 

Wyoming~ ________ Nov. 15,1962 

District 01 Co-, 
lumbia. 

Mar, 29,1962 

Secs. 15(c)(I); 15(0)(3) and 
17(a), Rules 15el-2, 1503-1 ' 
and 17~, 1934 Act., ' 

Secs. 5(a), 5(c) , and 17(a), 
1933 Act. , " 

Sec, 15(c)(3) and Rule 1503-
.'1, 1934 Act. 

Western District Mar. 10,1961 Sec. li(a) (2) and (3), 1933 
of Wasbington. Act. 

Southern District Nov. 21,1961 Sec. 15(c)(3) and Rule 15ea-: 
of California.: 1, 1934 Act. 

Utab, ________ :____ Apr. 15,1963 

Oregon____________ Mar. 26,1003 

Southern District Aug. 10.1962 
01 Calilornia. 

Southern DL~trict. Feb. 27,1963 
01 Florida. 

Eastern District 01 Jan. 13,1960 
, Louisiana. 

Southern District June 3,1963 
01 Florida. 

Eastern Districtol Oct. 20,1961 
Pennsylvania. 

Southern District April 23, 1963 
01 Florida. 

Southern District Oct. 10,1962 
01 Calilornla. 

Southern District Mar. 1,1963 
of New York. 

Delaware ________ '_ Dec,' 7,1960 

( 

Sec. 17(a), 1933 Act _________ _ 

Sees. lO(b), 15(c) (3) and 
17(a) and Rules 10b-5, 
1503-1, 17a-3 'and 17a-4, 
1934 Act. 

Sees, 15(c)(3) and 17(a) and 
Rules 15c3-1 and'17a-3. ' 

Secs. 5(a), 5(e) and 17(a), 
1933 Act. 

Sec, 15(d), 1933 AcL _______ _ 

Secs. 5(a) and 5(c), 1933 Act_ 

Sec. 15(c)(I), 15(c)(3) and 
Rules 15cl-2 and 1503-1, 
1934 Act: 

Sec. 15(c)(3) and Rule 
1503-1,1934 Act. 

Secs.15(c)(I), 15(c)(3) and 
Rules 1501-2 and 1503-1.' 
1934 Act. 

Secs. 15(c)(3) and 17(a) and 
Rules 1503-1, and 17a-3, 
1934 Act. 

Secs. 17(a)(I), li(a)(3) and' 
24,1933 Act; Sec, lO(b) and 
Rule 10b-5, 1934 Act. 

Southern District Apr. 29,1958 Sec. 17(a), 1933')AeL _______ _ 
of New York. 

Complaint and request for the appointment of a receiver filed June 22, 1962. 
Temporary restraining 'order signed' June '22, 1962. Application' for 
receiver denied. Pending. . 

Complaint filed Nov: 15, 1962. Final judgment by consent entered Nov. 
30, 1962, as to 5 delendants. Closed. ' . 

Complaint and 'request for the appointment of a receiver filed Mar. 29, 1962: 
Receiver appointed Mar. 30, 1962. Preliminary injunction as to 3 
defendants entered Apr. 5, 1962. Leave granted the Commission to add. 
additional parties I as defendants, Nov. 21, 1962. Amended complaint 
filed naming such additional defendants. Pending. 

Complaint filed Mar. 10, 1961. ' Final judgment by consent as to 17 defend- , 
ants entered Apr. 3, 1963. Order entered May 17, 1963, dismiSSing the 
action as to the remaining defendant. Closed. 

Summons and complaint filed Nov. 21, 1961. Answer filed. ·'Final judg
ment by default as to 1 defendant entered Feb. 6, 1963. Pending as to 
remaining defendant.' ',' . 

Complaint filed,and final Judgment by consent'entered as'to 3 defendants. 
Closed: , .. :", " " 

Complaint and request for the appointment ofa receiver filed Mar. 26,1963. 
Final judgments by consent entered' as to botb defendants, May 20,1963. 
Request for. receiver witbdrawn. Closed..' . 

Complaint filed Aug. 10, 1962. Final judgment by con!'ent a~ to 2 defendant 
entered Aug. 15; 1962. Clo8<'d. ' 

Complaint filed Feb. 27, 1963. Final judgment by consent entered as to 
both defendants Mar. 8. loo.~. Closed. ' ' , 

Final judgment by consent as to 1 defendant entered Mar. 31,1960. Two 
remaining defendants ,were included in this judgment as "Officers." 
Closed. 

Complaint filed Juno 3, 1963. ' Preliminary injunction as to 2 defendants 
entered June 10, 1963. Pending. ' 

Final judgment as to 3 defendants and order appointing receiver entered 
Oct. 24, 1961. : Pending as to receiver. 

, , ! . 

: Complaint filed April 23; 1963. Final judgment by consent entered as to 
both defendants, May 1; 1963. Closed. ' 

Complaint and request for the appointment of a' receiver filed Oct. 10,'1962. 
Final judgment hy consent entered Oct. 24, 196?; as to 5 defendants. 
Assets of corporate defendant liquidated. Closed. 

Summons and complaint tHed Mar. 1, 19(',3. Preliminary injunction en-
tered as to 2 defendants Apr. 19, 1963. Pending. ",' ' , ' 

Complaint and request for the a'PPointment of a receiver filed Dec. 7, 1900. 
Amended complaint filed Dec. 13, 1961, seeking to enjOin the Intervenor 
Opinion rendered denying reiiefsought by plaintiff, July 23,1962. Opin 
ion rendered dismissing plaintiff's motion for a new trial, Aug. 31, 1962 
Closed. 

Final judgments entered as to l'defendant by consent on Apr. 4,1960, and 
by default as to 6 defendants, Apr. 12, 1960. Stipulation of discontinuance 
as to 1 defendant Apr. 10, 1961. Stipulation of discontinuance as to 1 
defendant, Mar. 5, 1963. Pending as to remaining defendant. -CO 

CO 



TABLE 17.-Injunctive proceedings brought by the Commission which were pending during the fiscal year ended June 30, 1963-Continued 

Num· 
, Name of principal ber of U.S. District Initiating Alleged violations Status of case 

defendant defend· Court papers flied 
ants 

Glory Hole, Inc .••.•.•. 2 Northern District Aug. 16,1962 Secs. 5 (a) , 5(c) and 17(a), Complaint flied Ang. 16, 1962. Final 'judgment by consent as to both 
of illinois. 1933 Act. defendants entered Sept. 26, 1962. Closed. 

Grand Teton Holding 3 Wyoming ..•.•.•.• Oct. 12,1962 Sees. 5 and 17(a), 1933 Act.-. Complaint flied Oct. 12, 1962. Final judgments by consent entered Oct. 23, 
Co. aka The Grand 1962, as to 1 defendant and Nov. I, 1962, as to the remaining 2 defendants. 
Teton Corp. Closed.. ' 

Grant, Fontaine & Co. 2 Northern District Oct. 25,1961 Sec. 15(c)(3),· 17(a), and Final judgment by consent as to 2 defendants entered Dec. 21, 1961. Peti· 
ot California. Rules 1503-1 and 17a-3, tion for leave to flIe second amended and ,supplemental complaint and 

1934 Act. request for.the appointment ala receiver flied Jan. 30,1962. Request for 

Graye, James C •••..... 
the appointment of a receiver withdrawn. Closed. 

4 Southern District Jan. 23,1958 Sec. 17(a), 1933 AcL ..•...•. Final judgment by consent as to 1 defendant entered Apr. 3, 1958. Order 
of New York. dismissing as to remaining 3 defendants entcred Dec. 21, 1962. Closed. 

Great Plains Accept· 5 Montana .••.....•. Dec. 3,1962 Sec. 17(a),l933 AcL ......•. Complaint flied Dec. 3, 1962. Preliminary injunction as to 3 defendants 
ance Corp. and·final judgmcnt as to 2 defendants entered Jan. 16, 1963. Pending. 

Great Western Land & 10 Arizona .•......... Aug. 30,1962 Sees. 5(a) and 5(C), 1933 Act Complaint filed Aug. 30, 1962. Order to show cause and temporary reo 
Development, Inc. straining order signed, Aug. 30, 1962. Pending. 

Green Shield Plan, n Colorado ••........ July 9,1962 Sees. 5(a), 5(c) and 17(a), Complaint filed July 9, 1962. Final judgemcnt by consent as to 4 defend· 
. Inc. 1933 Act. ants and dismissal of action as to 3 dcfendants entered Scpt. 2~ 1962 . 

Dismissals_of action, as to 3 defendants entered Oct. 18, 1962, an as to 
" the remaining defcndant Oct. 19, 1962. Closed. -

Greenwald, William ..• 3 Southern District Mar. n,1960 Sec. 10(b) and Rwe 1Ob-5, Final judgment by consent as to 1 defendant entcred Dec. 31, 1962. Final 
,- of New York. - , 1934 Act. Judgment by default as to 1 dcfendant entered Jan. 18, 1963.' Pending 

as to 1 defendant. 
Guardian Investment 2 District of Colum· Jan. 26,1962 Secs. 15(c)(3) and 17(a) and Complaint filed Jan. 26, 1962. Final' judgment by default as to both de· 

Corp. bia. Rwes 1503-1 and 17a-3, fendants entered June 21, '1963 .. Pending. . 

GOnd Films Co., Inc .• 
1934 Act. . 

4 Southern District Sept. 25,1959 Sec. 5, 1933 Act •.•..•..•••... Notice of appeal filed from the order of preliminary Injunction. Order 
; of New York. entered by CA-2 affirming the judgment of the District Court. Petition 

Gwf Intercontinental Sec. 17(a), 1933 Act; Sec. 
for certiorari denied on Oct. 10, 1960. Pending. 

11 Southern District Jan. 25,1963 Complaint and request for the appointment of a rcceiver flied Jan. 25, 1963. 
,Finance Corp., Ltd. of Florida. 10(b) and Rwe 10b-5; 1934 Preliminary injunction entered as to n defendants and recelvcr appointed 

Act. Feb. 15, 1963. Pcndlng. 
GutermatAlexander 2 Southern District Feb. 11,1959 Secs. 5(a) and (c) and 17(a), Mandatory injunction by consent as to 1 defendant entered Feb. 26, 1959. 
, L. (F. . Jacobs of New York. 1933 Act; Secs. 10(b) ,13 Petition for reorganization under Chapter X of the Bankruptcy Act 

Co.). and 16(a) and Rules 1Ob-:5, filed in district court for the Eastern District of Michigan. Pending as 
13a-1, 11 and 16a-1, 1934 to the remaining defendant,- , , 
Act. 

Hart & Co., N. A ••.... 3 Eastern District Jan. 8,1962 Sees. 15(c)(I), 15(c)(3), and Summons, complaint and request for the'appointment of a receiver flied 
, , 01 New 'York. 17 (a) and Rwes 15cl-2, Jan. 8, 1962. Final judgment as to 3 defendants entered Dec. 31. 1962. 

Harwyn Securities, 
1503-1 and 17a-3, 1934 Act. , Receiver appointed Jan. 12, 1962. Pending as to receiver. 

6 Southern District Jan. 16, 1961 Sec. 17(a), 1933 Act; ,Secs. 10 . Summons and complaint flied Jan. 16, 1961. Final judgment by consent 
Inc. of New York. (b), 15(c)(3), 17(a) and entered as to 3 'defendants Feb. 8, 1961. Final judgment cntered as to 1 

Rules'10b-6, 1503-1 and defendant Mar. 22; 1961.' Final judgment by default entered as to 1 de· 
:' 1711-3 1934 Act. fendant Se t. 19 1961. Pending as to the remaining defendant. p 

tv o o 



Henwood, Stanley E._. 

Higgins, G. Sterllng __ _ 

Hiner, Donald M. dba 
Hiner & Co. 

Holman & Co., Inc., 
R.A. 

Howell & Co., Inc., 
J. P. 

Hublnger·Phlllpson, 
Inc. 

Hughes Homes Ac· 
ceptance Corp. 

Insured Mortgage & 
Title Corp. 

Investment Brokers of 
New Jersey, Inc. 

Jacoby & Co., Inc .. __ _ 

Janov, Samuel dba 
Janov & Co. 

Jay & Co._ ..•••.• __ . __ 

Johns & Co., Inc., F. S. 

Josepbson, Sidney B. 
(Stratford Securities 
Co., Inc.). 

22 

6 

5 

2 

3 

3 

4 

2 

2 

3 

3 

6 

5 

Southern District July 21, 1961 Sec. 14(a) aud Reg. 14, 1934 
of CallCornla. Act. 

New Mexlco _____ . July 27,1960 

District of Co- Mar. 30, 1962 
lumbla. 

Southern District Mar. 15, 1963 
of New York. 

New Jersey _______ June 20, 1960 

Northern District Sept. 4,1962 
of New York. 

Montana .• _ .. _. ___ July 25,1961 

Southern District Nov. 15,1960 
of Florida. 

New Jersey __ ._ .. _ Mar. 2,1960 

Southern District Jan. 11,1961 
of California. 

Eastern District Oct. 10,1962 
of Pennsyl-
vania. 

Arizona __________ . Apr. 8,1963 

New Jersey _______ June 20,1962 

Sec. 17(a), 1933 Act; Sec. 10 
(b) and Rule lOb-5, 1934 
Act. 

Secs. 15(c)(3) and 17(a) and 
Rules 15c3-1, 17a-3 and 
17a--5 1934 Act. 

Sec. 17(a), 1933 Act; Sec. 15 
(c)(1) and Rule 15cl-2, 
1934 Act.; Sec. 21(e), 1934 
Act. 

Secs. 15(c)(I), 15(c)(3) and 
Rules 15cl-2 and 15c3-1, 
1934 Act. 

Secs.15(c)(3), and 17(a), and 
Rules 15c3-1 and 17a-3, 
1934 Act. 

Secs. 17(a)(2) and 17(a) (3), 
1933 Act. 

Secs. 5(a), 5(c) and 17(a), 
1933 Act; Sec. 15(a), 1934 
Act. 

Secs. 15(c)(I), 15(c)(2) and 
17(a) and Rules 15cl-2, 
1503-1 and 17a--3, 1934 Act. 

Sec. 15(c)(3) and Rule 1503-
1,1934 Act. 

Secs. 15(c)(3), 17(a) and 
Rules 15c3-1 and 17a-3, 
1934 Act. 

Secs. 15(c)(I), 15(c)(2), 15(c) 
(3) and 17(a) and Rules 
15cl-2, 15c2-1 (a) , 15c3-1 
and 17a-3, 1934 Act. 

Sec. 17(a), 1933 Act __ . _____ .. 

Southern District Nov. 26,1958 Secs. 5 and 17(3), 1933 Act.._ 
of New York. 

Complaint flied July 21, 1961. Flnaljudgmcnt as to 1 dcfendant entered 
Sept.22,1961. Order entered Sept. 27,1961, dismissing as to 1 defendant. 
Final judgment entered Oct. 18, 1961, as to 6 defendants and dismissing 
action as to 14 defendants. Appeal filed Oct. 20, 1961, from the order en
tered Oct. 18, 1961. Order affirming and modifying judgment of District 
court entered Jan. 17, 1962. Certiorari denied. Closed. 

Final judgment by consent as to 2 defendants entered Nov. 22, 1960. Dc· 
fault judgment as to 3 defendants entered Dec. 12, 1960. Finaljudgment 
by consent as to the remaining defendant entered Jan. 30, 1963. Closed. 

Complaint filed Mar. 30, 1962. Receiver appointed Apr. 2, 1962. Final 
judgment by consent as to the defendant entered Dec. 31, 1962. Pending 
as to the receiver. 

Complaint filed and order to show cause signed Mar. 15, 1963. Answers 
filed. Preliminary injunctions denied June 26, 1963. Pending. 

Summons, complaint and request for the appointment of a receiver filed 
June 20, 1960. Final judgment by the court as to 2 defendants entered 
Jan. 17, 1963. Appointment of a receiver denied. Appeal filed from final 
judgment entered Jan. 17, 1963. Pending. 

Complaint filed Sept. 4, 1962. Final judgment by consent as to 3 defend
ants entered Sept. 4, 1962. Closed. 

Final judgment by consent entered as to 3 defendants and receiver ap
pointed July 28,1961. Pending as to receiver. 

Complaint and request for the appointment of a receiver filed Nov. 15, 1960. 
Preliminary injunction entered Dec. 14, 1960. Receiver appointed Mar. 
9,1961. First receiver discharged and a new receiver appointed Mar. 27, 
1961. Pending. 

Opinion of the court rendering the issuance of a final judgment as to both 
defendants, moot. Closed. 

Complaint filed Jan. 11/1961. Order to show cause and temporary rcstrain
ing order signed, Oct. 30, 1961. Supplemental complaint and order for 
the appointment of a receiver filed Jan. 301 1962. Final judgment by 
consent entered Mar. 26, 1963, as to both aefendants. Order granting 
request of the Commission to withdraw Its motion for the appointment 
of a receiver. Closed. 

Summons and complaint filed Oct. 10, 1962. Final judgment by consent 
enter~d Oct. 10, 1962, as to 3 defendants. Closed. 

Complaint filed Apr. 8, 1963. Final judgment hy consent entered as to 3 
defendants Apr. 11, 1963. Closed. 

Summons and complaint filed June 20, 1962. Temporary rcstraining order 
signed June 20, 1962. Preliminary Injunction as to 6 defendants entered 
June 29, 1962. Final judgment by default as to 1 defendant entered 
June 20, 1963. Pending as to remaining 5 defendants. 

Final judgment by consent as to 1 defendant entered as to Sec. 5, 1933 Act, 
Mar. 3, 1961. Default judgment entered Aug. 29,1961, enjoining 1 defend
ant as to Secs. 5 and 17(a) of 1933 Act. Remaining defendants dismissed. 
Closed. 



TABLE 17.-Injunctive proceedings brought by the Commission which were pending during the fisc~~ yeal ended June 30" 19,~S-Continuerl 

Name of pr'inclpal 
defendant 

Kay & Co ____________ _ 

Kellcr Brothers Secur
lti~ Co., Inc. 

Keller Corp., The _____ _ 

Kelly, Jack T. dba 
Coal Dome AssocI
ates. 

Key Western Invest
'ment Corp. 

Kirsch Co., Inc., T.M_ 

Lan]nrtine Mines, Inc_ 

Langford"Inc _________ _ 

I 
:; 

Latta, Estellc _________ _ 

Ledcr,er Co}n?" J. H_ 

Lloyd, MUler & Co: ___ , 

Logan & Co.,'L_~ ____ _ 

Lovellte Cosmetics; 
Inc. 

Num
ber of 

defend-
U.S. District 

Court 
Initiating 

papers filed 
ants 

4 Southern District Aug. 1,1962 
of Texas. 

2 Massachusetts_ _ __ May 15,1961 

6 Southern District Nov. 30,1962 
of Indiana. 

2 Colorado __ ~ ______ : :Aug. 3,1962 

1 N~~~~~~?lstrlct Aug. 16,196~ 
2 Southern District Nov. 27,1962 

of New York. 
S Colorado __ ~ _______ June 12,1963 

3 Nevada___________ Oct. 5,1962 

J. ' .• '. ; 
1 

46 

Northern District 
of CaUfornla. 

Southern Dtstrlct 
of New York. 

Mar. 11, 1963 

Dec. 9,1958 

4 _____ do~: __ ~ ______ '-_ Apr. ZT,1962 

4 Nevada_ __________ Mar.' 6,1963, 

Alleged violations 

Secs. 17(a), lO(b); 15(c)(3) 
anrl 'Rules 17a-3, IOb-5 
and 15c3-I, 1934 Act. 

Sees. lO(b)3, 15(c)(1), 15(c) 
(3) and Rules 10b-5, 1501-2 

, and 15c3-I, 1934 Act. 
Sees. 17(8)(1), 17(a)(2) and 

17(a)(3), 1933 Act; Sees. 
7(a) (I), 7(a)(2) and 42(e) 
of Inv. Co. Act of 1940. 

Sees. 5(s), 5(c) and 17(a), 
1933 Act. 

Secs. 5(3)(1), 5(a)(2)' and 
5(c), 1933 Act. 

See. 15(c) (3) and Rulc 
15c3-I, 1934 Act. 

Sees. 5(a), 5(c) and 17(n) , 
1933 'Act. 

Sec, 17(0), 1933 Act. Sees. 
15(s), ·15(c)(I), 15(c)(3) 
and Rulcs 1501-2 and 
15c3-1; 1934 Act.' 

Sees. 5(f!) and 5(c), 1933 Act. 

Sees. 5(b)(1) , and (2), 10, 
17(0)(1), (2) and ,(3), 1933 
Act. 

Sees. 15(b), 17(a) and Rules 
15h-2 and 17u-3, 1934 Act. 

Sec. 17(a)(3), 1933 Act; 
Sees. 10(h), 15(c)(I), 1934 
Aet.' , 

Sees. "5(0), 5(c) and 17(a), 
1933 Act. 

Status of case, 

Complaint and request fur the appointmcnt of a rccelvcr filerl Aug. I, 1962. 
Receiver apPOinted Aug. 10, 1962. Final judgmcnt by consent as to 4 
defendants entcred Aug. 20, 1962. Pending as to receiver. 

Complaint and request for the appointment ofa receiver filer! May 15, 1961. 
Final judgment entered by the eourt as to 2 defendants Oct. 6, 1961, allli 
permanent co-receivers appointed.! Pending. . 

Complaint filed Nov. 30, 1962. Preliminary injunction entered as to 4 
defendants and denied as to 2 defendants, and receiver appointed Dec. 20, 
1962. Notice of appeal tiled Dec. 21, 1962, by 4 defendants from the ord~r 
of Preliminary Injunction entered Dec. 20, 1962. ,Pending. 

Complaint filed Aug. 3,1962. Final judgment by consent us to 2 defendants 
entered Jun. 3, 1963. Closed .. 

Complaint filed Aug. 16, 1962. Final judgment by consent entered Aug. 16, 
1962. Closed. " ' " 

Summons tllld complaint filed Nov. 27, 1962. Preliminary injunctl0n as to 
2 defendants tiled Dec. ZT, 1962. _ Pending.' , 

Complaint Illed ·June 12, 1963. Final judgments by consent as to 6, de
fendants entered June 18, 1963 and as to I defendant June 19; 1963. 
Preliminary injunction entered June 20,1963, as to I defendant. Pending. 

Complaint tiled Oct. 5, 1962. Final judgment by consent as to 3 defendants 
enter~d Apr. 15, 1963. Closed. 

I 

Compiaint filed Mar. 11, 1963: Preliminary injunction entered as to I 
defendant Apr. 16, 1963. Pending. -

Final judgment by consent as to 2 defendants entered Dec. 19, 1958. Order 
entered dismiSSing action as to 1 defendant Dec. 21, 1961. Order directing 
clerk to mark case closed on Mar. 13, 1962. Motion for an order to set 
aside said order was denied Apr. 24,1962. Notice of appeal tiled May 11, 
1962, from the order of the district court entered Mar. 13, 1962. Pending. 

Summons and complaint filed Apr. 27, 1962. Finalj"dgment by 'consent 
as'to 3 defendants entered Apr. 19, 1963. Pen<fing as to remaining 
defendant. 

Final judgment by the court as to 4 defendants and dismisSing action as to I 
defen,dant entered July 26, 196~. CloS?d. - , 

Compialnt tiled Mar. 6,1963. Finnl judgment by consent as to 2 defe,idants 
entered June 4, 1963. Final judgment by consent tIS to 2 defendants 
entered June 24,1963. Ciosed. ' -, ' 



Lowell
i 

Murphy & 
Co., nco 

Lubets, Moses dba 
Investors Advisory 
Service. '.' 

Maelnar, Inc __________ 

MacLau\lhlln' . 
SecuritIes Co.; Leo O. 

Mark & Co., Inc., 
Ronald. 

Market Securities, Inc_ 

Marshal Manufactur-
. ~ng Co~, Inc .. 

Miutin Associates; 
Robert A. 

Mero International, 
Ltd. 

Midwest Technical 
Developmcnt Corp. 

Mohr, Frank John 
dba Frank J. Mohr 
Investment Securi-
ties. 

Morton & Co., Inc., 
Jay. , 

Mutual Real Esta~e 
Investors, Inc. 

3 

9 

4 

5 

3 

4 

7' 

24 

2 

2 

Colomdo__________ Oct. 11,19R1 

Massachusetts ____ Jan. 25.1963 

District of Mar. 30,1962 
Columbia. 

Southern District Ji"ly 2,1962 
of California. 

,. 

Southern Dlstrlet July 3,1961 
of New York. Utah ______________ Dec. 6: 1962 

Nev\lda-,------- __ Oct. 5.1962 

Southern District 
of New York. 

Aug. 1,1962 

Massachusetts __ -__ Sept. 13,1962 

Mlnnesota ________ May 1,1962 

Northern District 
,o,f California. 

Apr. 16,1963 

Southern District 
of ~'Iorlda. 

July 30,1962 

Connecticut _ . _____ O~t. 19,1962 

Sec. 15(c)(I), and Rule 15c1-
2, 1934 Act. 

Sec. 204, inv'. Adv. Act, 1940 
and Rule 275.204-2. 

Se~. 5(a).a!ld (c), 1933 Act--

'Sees. 15c(3), 150(1),: 17(a). 
and Rulcs 1503-1, 15cl-2 
a!ld 17a~3, 1934. ~ct. 

Sec. 17(a), 1933 Act; Sec. 
15(c)(I), 1934 Aet. : 

Sees.,15(c)(3) and'17(a) and 
Rules 1503-1 and 17a-3, 
1934 Act. 

Sees. 17(a)(2) and 17(a)(3), 
'1933 Act. 

Secs. 15(c)(3) and 15(c)(1) 
and Rules 1501-2 and 
15c3-1, 1934 Act. 

Sees. 5(a), 5(c) and 17(a), 
1933 Act. 

Sees. 17(a), 17(d) and 17(e) 
and Rules 17d-l and Sec. 
20(a), Sec. 36 and Rule 
2Oa-1, Inv. Co. Act of 
1940; and Rulcs 14a-3, 
14a-6 and 14a-9 of Regu-
lation 14. 

Sec. 10(b), and Rule 1Ob-5, 
1934 Act. 

Sec. 15(c)(3) and Rule 15c3-
1,1934 Act. 

Sees. 5(a), 5(b)(l), 5(c) and 
17(u) .. I933 Act; anti Sec. 
15(a), 1934 Act. 

Complaint and request for the appointment of a receiver filed Oct. II, 1961. 
Prcliminary injunction entered Oct. 18, 1961, as to 3 defendants. Order 
entered- Oct. 20, 1961, denying motion for appointment of u receiver, and. 
granting renewal of said motion if defendant company does not comply 
with stipulation dated Oct. 18, 1961. . Order to show cause and temporary 
restraining order sigued' Feb. 2, 1962. Ordcr permitting withdrawal of 
attorneys filed Apr. 3,1962. Order entered Apr. 4, 1962, adjourning hear-' 
Ing to May 21,1962, on plaintiff's appllcation for appointment of receiver 
and on all pending motions. Order continuing date for hearing to Apr. 8, 
1963. Pending. . 

Complaint filed Jan. 25, 1963. Action dismissed by stipulation, May 27; 
1jl63: Closed. . - : " '" 

Complaint filed Mar. 30, 1962. Final judgments by consent as to 7 defend 
ants entered Apr. 24, 1962. Final judgment by default as to 1 defendant 
entered Nov. 29, 1962. One defendant dismissed Apr. I, 1963. Closed. 

Complaint seeking a mandatory order and appointment of a receiver filed 
July 2,1962. Flnaljudgment by consent as to 1 defendant entered July 26, 
1962; the court retained jurisdiction over the Commission's request for the 
appointment ofa receiver. Order entered Aug. 14, 1962, dismissing action 
as to 3 defendants. Pending as to' appointment, of receiver. 

Complaint filed July 3, 1961. Pr~liminary InjUllction as·to all defendants 
entered July 19 1961. Pending. .', . . ' 

Summons, complaint and request for mandatory injunction arid appoint
ment of a receiver filed Dec. 6, 1962. Final judgment by consent entered 
and receiver appointed Dec. 12, 1962. Pending as to receiver. 

Complaint filed Oct. 5, 1962. Final judgments by conscnt entered Oct. 11, 
1962 as to 1 defendant; Nov. 21, 1962, as to 1 defendant. Final judgment 
by default entered Nov. 21,1962, as to the remaining defendant. Closed. 

Complaint filed Aug. 1, 1962. Supplemental complaint filed Oct. 29, 1962, 
adding additional violations. Preliminary injunction by consent,as to 2 
defendants entered Nov. 7, 1962. Pending. 

Complaint filed Sept. 13, 1962. Final judgment by consent as to 7 defend.' 
ants cntered Oct. 10, 1962. Closed. 

Summons, complaint and request for .the appointment of a receiver filed 
May 1, 1962. Stipulation dismissing the action as to 1 defendant entered 
·Aug. 10, 1962. Amended complaint filed Nov. 9, 1962, adding 2 defendants 
to the above case. Orders of dismissal as to 4 defendants entered Nov. 
'13,1962; as to 1 defendant Nov. 15, 1962/ and as to 1 defendant Nov. 16,-
1962. Four other defendants dlsmlssea. Pending as to remaining 13 
defendants.' . 

Complaint and request for the appointment of a rec~iver Oled Apr. 16, 1963. 
. Order to'sbow cause signed Apr. 16, 1963, and temporary restraining order 
Issued. Stipulation for extension' and continuation of temporary' re-
straining order filed May 13, 1963. Pending. _ 

Complaint filed July 30, 1962. Final judgment by consent as to both de
fendants entered July 30, 1962. Closed. 

Complaint filed Oct. 19, 1962. Preliminary injunction enteretl Oct. 23, 
1962, as to 2 defendants. Pending. . 



TABLE 17.-Injunctive proceedings brought by the Commission which wele pending during the fiscal year ended June 3D, 1963-Continued 

Num· 
Name of principal berof U.S. District Initiating Alleged violations Status of case 

defendant deCend· Court papers filed 
ants 

National Capital Corp_ 9 District of July 20,1962 Sec_ 15(d), 1934 AcL .•.•.•.• ComJ:laint and request for a mandatory Injunction filed July 20, 1962. 
Columbia. Ju gment dcnied as to 6 deCendants, May 6

1
1963- Action dismissed as 

to remaining 3 deCendants, May 22 1963. Cased. 
National Mortgage 6 Kansas .••......•.. Mar. 7,1963 Sees. 6(a) (1), 5(a) (2), and Complaint filed Mar_ 7, 1963. Final judgmcnt by consent as to 5 deCend· 

Corporation, Inc. 5(c), 1933 Act. ants entered Mar_ 7, 1963_ Closed. 
National Petroleum 2 Southern District Mar. 28,1963 Sees. 5(a) and 5(c), 1933 Act_ Complaint filed Mar_ 28, 1963. Preliminary injunction as to both deCend· 

Lease Corp. of Florida. ants entered Apr_ 12, 1963_ Pending. 
National Reserve LiCo 1 Kansas ••••••.. _ .. Dec. 10, 1962 Secs_ 17(a)(I), 17(a)(2) and Complaint filed Dcc_ 10, 1962_ Final judgment by consent as to the de· 

Insurance Co. 17(a) (3), 1933 Act; Sec. fcndant entered Dcc. 10, 1962. Closed. 
lO(b) and Rule IOb-5, 
1934 Act. 

National Securities, 6 Arizona .••.••••... Aug. 2,1961 Secs_ 17(a)(2) and 17(a)(3), Complaint filed Aug. 2, 1961. Prellminaty injunction by consent entered 
Inc. 1933 Act. Sept. 5, 196~ as to 6 deCendants. Ordcr oC dismissal entered Nov. 29, 

1962 as to 6 eCendants. Closed. 
Nevada Industrial 4 Nevada .•..•••.... Apr. 16,1963 Secs. 5(a), 5(c) and 17(8), complaint filed Apr_ 16, 1963_ Final judgment hy consent as to 3 deCend· 

Guaranty Co. 1933 Act. ants entercd Apr. 30,1963_ Pending as to the remaining deCendant. 
Newcomer Finance 4 Colorado ••••••.... Apr. 19,1963 Secs_ 5(a) and (c), 17(a) and Complaint and request Cor the appointment oC a receiver filed Apr_ 19, 1963. 

Co., Joo 19(b),1933 Act; Secs_lO(b) Preliminary injunction by consent as to all deCendants entered Apr. 26, 
and 21(b) and (c) and 1963. Pending. 
Rule IOb-5, 1934 Act_ 

Final judgments by consent as to 4 deCendants entered Jan_ 19, 1959; as to Newman Associates, 43 New Jersey_._ .... Dee_ 30,1958 Secs_ 5(a)(l) and (2) and 
Inc_, Philip. 17(a)(I), (2), and (3), 1933 2 deCendants Sept. 1, 1959; as to 9 deCcndants Apr. 7, 1961, and as to 1 

Act. defendant Jan_ 1962. Order dismissing as to remaining 27 deCendants 
entered Jan_ 31, 1962. Receiver discharged. Closed_ 

Nichols, PauL._ ...... 2 Alaska_ ••••••.•. _. July 6,1962 Sec_ 17(a) and Rule 178-3, Complaint filed July 6, 1962_ Final judgment by consent as to both de· 
1934 Act. fend ants entered July 6, 1962_ Closed_ 

Nortbeastern Finan· 7 New Jersey ...•.•. Feb. 14,1963 Secs. 6(a), 5(c) and 17(8;, Complaint filed Feb. 14, 1963_ Preliminary Injunction entered as to 2 
cial Corp_, et al. 1933 Act; Secs_ 7(a)(l, dcfendants, Apr. 22,1963. Order entered May 8, 1963, appointing trustee. 

8(b), 17(a)(I), 17(e)8)' Pending. 
23 (a) and 36, Inv. o. 
Act,lWO_ 

Odzer, Harry dba 1 Southern District June 16,1962 Secs_ 15(e)(I), 15(c)(3) and Summons, complaint and request for the appointment of a receiver filed 
Harry Odzer Co. ofNcw York. 17(a) and Rules 1501-2, June 16, 1962. Preliminary injunction by consent entered Jnly 11, 1962. 

1503-1 and 17a-3, 1934 Act. Order entered July 12, 1962, withdrawing motion for the appointment 
of a receiver. Pending. 

Old Colony Securities 1 Massachusetts ... _ Feb_ 20,1963 Sec_ 15(c)(3) and Rule 1503- Complaint fiJed Feb_ 20,1963. Final judgment by consent entered March I, 
Corp. I, 1934 Act. 1963_ Closed_ 

Orange Grove Tracts._ 2 ..... do ......•••.• _. Sept_ 13,1962 Secs_ 6(a), 5(c) and 17(3), Complaint fiJed Sept_ 13, 1962. Final judgment by consent as to 2 de· 
1933 Act. Cendants entercd }'eb. 14 1963. Closed. 

Osborne, Clark & Van 2 Southern District Mar. 16,1961 Sec. 17(a) and Rule 17a-3, Summons and complaint flied Mar. 16, 1961. Final judgment by default 
Buren, Inc. of New York. 1934 Act. as to 1 deCendant entered Nov. 30, 1961. Pending as to the remaining 

defendant_ 

~ 
U2 
U2 
H o 
Z 



Pan American Planta· 3 Western District May 9,1963 Secs. 5(a)(I), 5(a) (2) and Complaint filed and final judgment entered as to all defendants, May 9, 
tlons, Inc. of Louisiana. 5(c), 1933 Act. 1963. Closed. 

Peerless-New York, 6 Seuthern District Feb. 13, 1960 Sees. 5 and 17(a), 1933 Act; Final judgment by consent as to 3 defendauts and receiver appointed Feb. 
Inc. of New York. Sec. lOeb) and Rule lOb-6, 26, 1960. Final judgment by consent as to'remalning defendants for 

1934 Act. violations of Sec. 5 of 1933 Act, Mar. 22, 1960. Pending as to receiver. 
Do •••••••.....••... ' ..... d? •••......... N~v:. 7,1957 Sec. 15(c) (3) and Rulli Final judgment by consent entered. Closed. ' 

" 15c3--'1. 1934 Act. 
Peruvian 011 Conces· 5 ....• do ••••.•.•..... Apr . 2,1959 Sec.15(d), 1934 Act ••••...... Mandatory judgment by consent as to 2 defendants entered May 4, 1959. 

sions Co., Inc. Order of dismissal as to the remaining 3 defendants entered Nov. 27,1962. 
I Closed. ' ' 

Petroleum Lease Corp. 4 District of Mar. 9,1963 Secs. 5(a), 5(c) and 17(a) of Complaint filed Mar. 9,1963. Flnaljudgment by consent as to 1 defendant 
, Columb'l" 1933 Act. entered Mar. 15\>1963. Preliminary injunction as to 3 defendants entered 

phoenix S'ecurlties ..... : ~ew Jersey •.. ~ .. ,. Sec. 17(a),'1933 AcL ..... __ . 
Mar. 18, 1963. ending. " 

10 ,Ap,~. 24,1962 Summons and complaint filed Apr. 24, 1962. Preliminary injunction as to 

~ 10 defendants entcred May 16 1962. Pending. ". , 
Pritchard, Frank Y ••.. ' Northern District Jan. 23,1~63 Sees, 5(a) an~"5(c),1933 AcL Complaint filed Jan. 23, 1963. :t'inal judgment as to 1 defendant entered 

'of Texas. ' Jan: 25, 1963. Closed. ' ' l".l 
Products Develop- 5 ' Southern District Mar. 20,1963 Sees. 5 (a) , 5(C) and "17(a), Complaint filed Mar. 20, 1963. Final Judgment by consent as to 5 ~ ment Corp. of Florida. 1933 Act. , defendants entered Mar. 25, 1963. Ciosed, 
Prudential Diversified 8 Montana .•........ Feb. 28,1963 Sec. 17(a), 193~ Act, ........ ~. Complaint and request for the appointment of a receiver filed Feb. 28, 1963. ><I 

Services. Final judgment by consent entered as to 5 defendants and conservator I , ' , , 
appointed Mar. 9, 1963. Stipulation and order entered dismissing the ~ action as to 3 defendants Apr. 22, 1963. Pending as to conservator. 

Pruett & Co. Inc •••... 3 Northern District May 15,1961 Sees. 17(a)(2), 17(a)(3), 1933 Final judgment by consent entered as to 3 defendants and receiver >-3 of Georgia. Act; Sees. 15(c)(I), 15(c) appointed May 15, 1961. Pending as to receiver. ' , , 
~, (3), !O(b), 17(a) and Rules 

15cl-2, 15c3-1, 1Ob-5 and 

~, RapP
b 

Herbert, dba 
17a-3 1934 Act. , 

15 Southern District Apr. 29,1958 Sec. 17(a), 1933 Act. _ ...• c ... Final judgment by consent as to 2 defendants. Opinion rendered dismiss· 
Wester Securities of New York. Ing action as to 9 defendants, Sept. 19, 1961. Appeal filed from the 
Co. decision of the district court, Oct. 18:! 1961. Stipulation dismissing 

appeal as to 1 defendant Jan. 24, 196. Decision rendered by CA-2 ~ reversing and remanding lor further Rrocceedings as to 1 defendant and 
r3~~~!a!~~1 judgment as to 1 defen ant, June 21, 1962. Pending as to l:d 

Raymond & Co., a ...•• do ••.••.. _ •. __ • Aug. 28, 1962 Sees. 15(b), 15(c)(l) , 15(e)(3) Complaint filed Ang. 28, 1962. Preliminary Injunction as to 3 defendants l".l 
Inc., R. P. and 17(a) and Rules 15b-2, entered Sept. 8, 1962. Pending. "d 

0 15cl~2, 15c3-1 and 17a-3, 
~ 1934 Act." , 

Summons and complaint filed Oct. 20, 1960. Default judgment as to 3 Reed, Hutchison & 4 ..•.• do ••• _ •.. ~ .•••. Oct. 20,1960. Sec. 17(a) and Rule 17a-3, 
Co., Inc. 1934 Act. defendants entered Mar. 21, 1961. Action dismissed as to 1 defendant. 

....• do_ •.•• : .. ~ .... 
Closed. , 

Richter, Paul, dba 2 June 3,1963 Sec: 15(C)(I~ 15(C)(2)5 Summons, complaint and request for the appointment of a receiver filed. 
Meade & Co. 15(c) (3), an Scc. 17(a June 11963, Preliminary injunction by consent as to 2 defendants en 

and Rules 1501-2, 1502-1, tered une 12, 1963. Rcceiver appOinted. Pending. 
15c3-1 and 17a-3, 1934 Act. 

Complaint filed Feb. 15, 1963. Final judgment by consent as to 3 defend· Roberts, Frank D .... _ a Utah •• , .• -•......• _ Feb. 15,1963 Secs. 5(a), 5(c), and 17(a), 
1933 Act. ants entered June 25, 1963. Closed. 

Roe, D. H. &'Gainma 2 Northern District Nov. 9; 1962 Secs. fiCa) (I), 5(a) (2) and Complaint filed Nov. 9, 1962. Finai Judgment by consent entered as to 
Radiation Surveys, of Texas. 5(e), 1933 Act. both defendants Nov. 9, 1962. Closed. 
Inc. t;,:) 

0 
C;t' 



TABLE 17 .-J njunclive proceedings brought by the Commission which were pending d urillg the fiscal year ended J nne 30, J96S-Continued 

Num-
Name DC principal ber oC U.S. District Initiating Alleged violations Statns oC case 

deCendant deCend- Conrt papers filed 
ants 

Rogers & Co., Inc., 2 Southern District Apr. 7,1961 Sees. 15(c)(3), 17(a) and Summons and complaint filed Apr. 7, 1961. Opinion rendered May 15, 
Casper of New York. Rules 15c3-1 and 17a-3, 1961, denying plaintiff's motion Cor preliminary injunction. Pending. 

1934 Act. 
Ronwln Securities 2 Eastern District Mar. 20.1962 Sees. 15(c)(l), 15(c)(3) and Complaint and request Cor the appointmont oC a receiver filed Mar. 20, 1962. 

Corp. ofNew York. 17(>1) and Rules 1001-2, FUlIll judgment by consent as to 2 deCendants and order appointing a 
15c3-1 and 17a-3, 1934 Act. receiver entered Mar. 20, 1962. Penrling. 

Sandkuhl & Co., Ine ___ 6 New Jersey _______ July 3,1962 Sec. 15(c)(3) and Rule 15c3-1, Snmmons and complaint filed July 3, 1962. Action dismissed as to 1 deCend-
1934 Act. ant, Oct. 23, 1962. Supplemental complaint filed requesting the appoint-

ment oC a receiver and naming 1 additional defendan\ an'1 order entered 
appointing receiver, Jan. 29, 1963. Final jndgment y consent as to 2 
deCendants entered .Junc 18, 1963. Pending as to the remainmg 3 deCend-
ants. 

Sano, Anthony J _______ 2 Southern District June 30, 1959 Sees. 1.1(e)(1) und 15(c)(3) Final judgment by consent entered as to 2 defeniants anrl receiver appOinted 
of New York. and Rules 15el-2 and ISc3- July 1, 1959. Order entered Aug. 27, 1962, discharging receiver and 

I, 1934 Act. referring final accounts t(> special master. Pending. 
Sapawe Oold Mines, 1 Mlnnesota ________ Feb. 14,1963 Sees. 5(8) Rnd 5(e\ 1933 Act. Complaint filed Feb. 14, 1963. Final judgment by consent entcred Mar. 19, 

Ltd. 196.3. Closed. 
Science Investments, 13 Mnssachusett.s ____ Apr. 24,1963 Sees. 5(a) (1) , 5 (a)(2) anrl Summons, complaint ami request Cor the apPOintment oC a rceei ver tiled 

Inc. Mc), 193.1 Act; Secs. 7(3), Apr. 24,1963. Fin,ll judgment by eonsent. entered June 2.1, 1963, a~ to 3 
7(c), 14(a), 15(a) 16(a), defendants and furU",r appointing receivers Order entercd June 25, 
17(d),17(e)(l), 1i(C\. 20(11), 196-1, dismissing action as to the remaining 10 defendants. Pending as 
23(c)(3), 3O(a), 34(h), to rccci verso 
3S(d) , 36 and 37, and Rules 
17d-I, 20a-1 and 23e-1 oC 
Inv. Co. Act. oC 1940; 
Rules 148-3 and 14a...jJ, 
ReI(. 14 of 1934 Act. 

Scott, Charles C _______ 3 Eastern District Dec. 11,1962 Sec. 17(a), 1933 AcL _________ Complaint med Dee. 11. W62. Final judgment hy deCault as to 3 defendants 
of Washington. entered Apr. 3, 1963. Closed. 

Searight, Ahalt & 4 Southern District Jan. 18,1963 Sec. 15(c)(3) and Rule 15c3- Complaint filed Jan. IS, 1963. Order of preliminary Injunction entered 
O'Connor, Inc. ofNew York. 1,1934 Act. Feb. 4, 1963, as to 4 deCendants. Pending. 

Securities Research a Southern District Apr. 17,1963 Sec. IS(e)(3) and Rule 15c3- Complaint filed Apr. 17, 1963. Final judgment by consent as to 2 defend-
Corp. of California. 1,1934 Act. ants entered Apr. 26,1963. Final judgment by consent as to 1 deCendant 

entered Apr. 30, 1963. Closed. 
Sessler & Co., Inc., 2 Southern District Dec. 10,1962 Sees. 15(c)(I), 15(c)(3), 17(a), Summons and complaint filed Dec. 10, 1962. Order entered Dec. 17, 1962 

Fred F. oCNew York. and Rules 1001-2, 15e3-1 appointing a receiver. Final judgment by consent as to 2 deCendants 
and 17a-3, 1934 Act. entered Feh. 27, 1963. Pending as to receiver. 

Shanman, NeH James __ 4 _____ do ____________ Nov. 15,1960 Secs. 15(c)(3) and 17(a) and Summons and complaint filed Nov. 15, 1960. Amended complaint adding 
Rules 1003-1 and 17a-3, additional violations and request Cor the appointmcnt oC a receiver filed. 
1934 Act. Stipulation consenting to withdrawal oC motion Cor receiver tiled. Final 

judgment by consent as to 2 deCendants entered Apr. 24, 1961. Supple-
mental and amended complaint filed seeking additional violations and 
Cor an order a J Jolntlll' a receiver. Ii g 



Sherman, Cornell A ___ _ 

Shiels Securities, Inc __ _ 

Shrevrport Medical 
Hospital, Inc. 

Simmons & Co.', Inc., 
.;a;,S_. 

Simplified Tax Rec
,ords, Inc. '. , 11' Snawly, LewIS _______ _ 

Standard Petr?leum 
Corp. 

StsTCO, Inc ___ ; ___ ~_~ __ _ 

Stem &' Co.,. Edward 
~~,ri 

Strong Productions Inc 

Subble, C. T _________ _ 
I ." .' 

Superstition Moun-
tain Enterprises, Inc. 

Tague, W: Edward ___ _ 

T~~~t~ & Co. Inc., 

Tenn-Tex Land .,& 
. Cattle'Co:, Inc: 

Thomas, Jack A ______ _ 

Thomas, Williams & 
Lee, Inc. 

Thornton Co .. Inc., 
B. E. dha Republic 
8ecurities Co. 

Ti1!'pson, Maurice H __ 

Titan Mires, Inc _____ _ 

4 

2 

6 

3 

3 

4 

2 

2 

2 

3 

Western District June 14,1963 Sec. 17(a), 1933 ACL--.-----.J Complaint filed and final judgment entered June 14, !9li3:, Clo,,,d, 
of Washington. 

Oregon _______ . ____ Apr. IS.1961 ____ .do _________ . ____________ . 

Western District 
of Louisiana. 

Southern District 
of New york. 

Feb. 4,IIJ63 

Jan. 6,1961 

New Hampshlre__ Feb. 26,IIJ63 

Eastern' District Mar. 28,1963 
of Oklahoma. 

Sees. 5(a), 5(e) and 17(a), 
1933 Act. 

Sees. 15(c)(I):15(c)(3), 10(b) 
and Rule 15cl-2, 1503-1 
and 10b-5, 1934 Act. 

Sees. 5(a), 5(c) and 17(u), 
1933 Act. 

Sees. 5(a)'and 5(c), 1933 Act.: 

~1assac~usetts. ___ ~pr. 4, IIJl!2-,' Se~s. 5(a) and 17(a), 1933 Act. 

District of Colum
bia. 

Southern District 
of ~e~v York. 

N ortherri District 
of California. 

Northern District 
of Texas. 

D istriet of Colum
bia. 

'\\"estcrn D lstrict 
. of Pennsylva
nia. 

Southern District 
of New York. 

Northern District 
Of Texas. 

Dec. 20, 1962. Sees: 5(a), , 5(c) wid 17(a), 
~933.Act. 

May 14, 1963. 

Dec. 6, 1960 .. 

Sees. 15(C)(3), 15(c)(2) and 
17(a) and Rules '15('2-4, 
1503-1 and 17a-il, 1934 Act. 

Secs. 5(a) and 5(c), 1933 Act. 

Feb. 14, 1963_ S~es. 5(a) and 5(c), 1933 Act. 

Dec. 22,1962. 

1\lar.30, 1001. 

Jan. 2S, IIJ59. 

Sees. 5(b) and' 17(3), 1933 
Act. I 

Sees. 15(c)'(I), 15(c)(3)"and 
17(a) and Rules 1501-2, 
1503-1 and 17a-il, 1934 Act. 

Sec. 17(a), 1933 AcL ______ . 

Apr., 5,. 1963._ S~es. 5(a) and 5(c), 1933 Act 

Colorado__________ Apr. 9,1963 Secs. 17(a)(2) and 17(a)(3), 
1933 Act. 

Southern District 
of New York. 

Southern District 
of California. 

Jan. 2S.1003 

Sept. 17,1002 

Utah .. ____________ June 13,1963 

Colorado. _________ June 25,196~ 

Sec. 15(c)(3), 1934 Act. ___ . __ 

Sers. l5(e) (I) ancl 15(r)(3) 
and Rules 15cl-2 and 
1503-1,1934 Act. 

Sec. 17(a), 1933 Act; Sec. 
15(a), 1934 Act. 

Sees. 5(a), 5(c) and 17(a), 
1933 Act. 

Complaint filed Apr. 18, 1961. ' }'inaljudgment by consent entered ])ec. 17, 
1962 as to 4 defendants. Closed. 

Complaint filed Feb. 4, 1963, Final judgemnts by cOlisent entered Feb. 19, 
1963, as to I defendant and Fcb. 20, 1963, as to 3 defendants. Closed. 

Summons, complaint and request for the appointment of a receiver flied 
Jan.6 .. 1961. Receiver aPliointed Jan. 23,1961. Final judgment by con

. 'sent as to both defend~nts entered l\lay 24,1963. Pending as to receiver. 
Complaint filed Feb. 26, 1963. Preliminary Injunction entered as to 2 de-

fendants !\Iar. 18, 1963. Pending. . 
Complaint filcd and final judgnent entered as to the defendant Mar. 28; 

1963. Closed. ' ' , 
Complaint filed Apr. 4, 1962. }'inal judgement by consent as to 2 de

fendants entered Apr. 16, I9Ii2. Final judgement 'as to the remaining 
defendant entered June 18, 1962: Closed. 

Complaint filed Dec. 20. 1962. Preliminary Injunction lIS to 6 defendants 
entered Jan. 4, 1963. Final judgment hy default entered lIS to 3 defend
ants, May 14, 1963. Pending as to rcmaining 3 defendants. 

Summons and complaint tUed 1\1"y 14', lun3. Final judgement by consent 
as to 2 defendants ('ntercd May 24, 19li3. Pending as to the remaining 
defendant. 

Summo~s and eo~plaint, filed Dec. 6, 1960. Pending. 

Complaint filed I'eb. 14, 1963. }'inal judgment by stipula\.ion a'nd consent 
entered Feb. 14, 1963. Closed.' ", ' 

Complaint filed Dec. 22, Hlli2. Final judgment by ('On sent as to 7 de-
fendants entered Jan. 18, 1963. CloSl'd. ' ' 

Final judgment lJy consent entered May 24,1961.' Pending as to rccelver. 

Final judgments by consent entered Jan. 6, 1001, as to 2 dcfendants and 
Apr. 5, 1962, as to 2 defendants. Final judgment by consent as to 1 de
fendant entered Oct. 19, IS62. Final judgment by consent as to I de
fendant entered Dec. 13, 1962. Order dismissing as to the remaining 1 
defendant entered Dec. 31,1962. Closed. 

Complaint tUed Apr. 5,1963. Final judgment by consent as to 4 defendants 
entered Apr.2IJ, 1963. Order dismissing the action as'to I defendant en: 
tered May 5,1963. Closed. 

Complaint filed Apr. IJ, 1963. Final judgment by consent as to 4 defendants 
entered Apr. 17, 1963. Closed. 

Summons lind complaint flied Jan. 28, 1963. Preliminary injunction entered 
!IS to 2 defendants, Apr. 5, 19li3. Pendiug. 

Complaint and reqm'st for the appointment of a receiver flied Sept. 17, 1002. 
}'Inal judgment by consent as to 2 dl'fPI\(IIInts entered Sept. 19, 1962. 
Closed. 

Complaint filed Jlme 13, 1963. Preliminary injunction by consent as to 1 
defendant and final jud~meDt by consent as to the remaining defendant 
entered June 25, 1003. Pcnlling. 

Complaint and request for the appointment ofa reccivl'r fileel June 25, 1002. 
Final judgment. by consent us to 3 dcfendants entered July 19, 1962. 
Pending us to receiver. 



TABLE t7.-Injunctive proceedings'brought by the Commission which were pending during the fiscal year ended June 30, 1963-Continued 
, ., , ." , 

Nom-
Name of principal ber of U.S. District Initiating Alleged violations Status of ease 

defendant defend- ' Court ,papers tiled 
ants 

T~~::~~. Corp. pf: 14 New Jersey _______ Apr. 24,1961 Secs. 7, 12, 18, 20, 21, 30t:4, Final judgments by consent as to 5 defendants cntered May 31, 1961. Dis-
36,'48 and Rule 30d-l v. missal as to the remaining defendants entered May 31, 1961. Order 

, , Co. Act of 1940:, " entered appointing interim board of directors. Pending. ' 
Union Corp. of 8 Eastern District May ,22,1961 Sec. 15(d), 1934 Act ___ .-_,----- Mandatory injunction entered Jan. 26, 1962. Appeal tiled Mar. 22, 1962. 

'America. ' of Missouri. ' I District Court decision affirmed by Court of Appeals for the Eighth 
" Circuit Oct. 19, 1962. Closed. 

UnIted; Benefit' Life I DIStrict of Co- , Oct. 1,1962 Sees_ 5(a)(I)" 5(a)(2) and Complaint tiled Oct. I, 1962. Pending. 
Insurance Co. lumbla. 5(C)\ 1933 Act; Secs. 7(b), , 42(e Inv: Co. Act ofl94O. 

United Development 4 Nevada; ___ ~_~_' ___ Dec. 17,1962 Secs. 5(a), 5(c) and 17(a) of Complaint filed Dec. 17, 1962. Final judgment by consent as to 4 defend-
Corp. ' 1933 Act; Sec. 15(a) and ~ts entered May 22, 1963. Closed. , ' . , 

15(b)·of 1934 Act. 
United Security Life 4 Northern DIStrict Mar.-26,1963 Secs. 5(a) and 5(c), 1933 Act; Coinplalnt filed Mar. 26, 1963. Final judgment by consent as to 4 defend-

Insurance Co. of Alabama. Sec. 15(a), 1934 Act. ants entered Mar. 26, 1963. Closed. 
United States Man- 4 Wyoming _________ Opt. ,4,1962 ~ecs. 5 and 17(~), 1933 Act.._ Complaint filed Oct. 4, 1962. Final judgments by consent entered Oct. 22£ 

agement Corp'. 1962 as to 1 defendant; Nov. 21, 1962, as to 2 defendants. 'Finaljudgmen , .. 
by default entered Nov. 21,1962, as to the remaining defendant. Closcd. 

Valley Homes Corp ____ 2 MontanaL~" __ ~ __ Jan. 3,1963 Sec. 17(~);' 1933 AcL ________ Complaint and request for receiver filed Jan. 3,1963. Final judgment by 
." :." .. consent as to 2 defendants entered and receiver apPointed Mar. 6, 1963 • 

Pendln" as to receiver. 
Vedltz, Co., Inc., I Southern District Oct. 18,1957 See. 15(c)(3) and Rule 15e3- Notice of appeal filed Jan. 12, 1959, by Commission from the order of the 

Jeah R. of New York. 1,'1934 Act. ; district court denying final judgment Jan. 6, 1959. Pending. 
Vlcker~ Christy & 3 _____ do_: ___ : __ :~ ___ Feb. 6,1961 Secs.15(c)(3), 15(C)(I), 17(a) Summons and complaint filed Feb. 6, 1961. Amended complaint filed 
. Co., nco I, , ' 

." and Rules 15e3-1, 15cl-2 Feb. 14, 1961 seeking additionnl violations of Sec. 15(c) (1) and Rule 15cl-2 , arid 17a-3, 1934 'Act. 'of 1934 Act and for an order appointing a receiver. Order of prelimi-
nary Injunetlon entered Mar. 27, 1961, and receiver apr,Ointed Mar. 30, 
1961. Court enlarged receiver's powers and directed 11m to liquidate 
corporate dcfendant. Permanent injunetion by default entered as to all 
defendants, Dec. I, 1961. Pending as to receiver. . 

t..:l o 
00 



Wagner, Inc., R. B ___ _ 

Mulford Wakeman &: 
Co., Inc. 

Wolke &: Co., Rlchard_ 

World Land Corp ____ _ 

Zwang &: Co., Inc., 
Benjamin. 

2 

2 

3 

2 

2 

7 

3 

11 

2 

Maryland _________ 

District of 
Columbia. 

_____ do _____________ 

Nevada ___________ 

_____ do _____________ 

Utah ______________ 

Southern District 
of New York. 

Colorado __________ 

Southern District 
of New York. 

July 3,1962 

Dec. 8,1961 

Mar. 5,1963 

Apr. 12,1963 

July 24,1961 

June 22,1962 

June 7,1962 

Apr. 12,1962 

Sept. 27,1956 

Sec. 15(c) (3) and Rulc 15c3-
I, 1934 Act. 

Sees. 15(c)(1), 15(c)(3) and 
17(a), and Rules 15cl-2, 
15c3-1 and 17a-3, 1934 Act. 

Secs. 17(a), 1933 Act, and 7, 
17 (a) and 4 and Rules 
17a-3 and 17a-5, 1934 Act. 

Sec. 17(3), 1933 AcL _________ 

Secs. 17(a)(2) and 17(a)(3), 
1933 Act. 

Secs. 5(a) and 5(c) 1933 Act.. 

Sees. 15(a) and 17(a), Rule 
17a-3, 1934 Act. 

Secs. 5(a) and 5(c) and Sec. 
lila), 1933 Act. 

Sec. 15(c)(3) and Rule 15c3-1, 
1934 Act. 

Oomplaint and request for appointment of a receiver entcred July 3, 1962. 
Final judgment cntercd as to both defendants by consent., July 3, 1962. 
Pending a~ to receiver. 

Final judgment by consent as to both defendants, and order appointing re
ceiver entered Dec. 11, 1961. Order entered dischargmg 1 defendant, 
individually, from the final judgment and receivership. Order entered 
discharging equity receiver. Closed. 

Complaint and request for appointment of a receiver filcd Mar. 5, 1963. 
Order entered Mar. 6,1963, appOinting receiver. Preliminary injunction 
entered as to 3 defendants Apr. 10, 1963. Pendin~. 

Complaint filed Apr. 12, 1963. Preliminary injunction entered l\lay 3, 
1963, as to 1 defendant. !'ending. 

Summons and complaint filed July 24,1961. Order entered dIsmIssing the 
action as to both defendants, Jan. 7, 1963. Closcd. 

Complaint filed June 22, 1962. Final judgment by consent as to 4 defend
ants entered Aug. 3, 1962. Order entered dismissing the action as to 3 
defendants Aug. 3, 1962. Closed. 

Summons and complaint filed June 7, 1962. Final judgment hy consent 
entered as to 2 defendants Feb. 20, 1963. ~'inal judgment hy default us 
to 1 defendant entered May 31,1963. Pending. 

Complaint filed Apr. 12, 1962. Final judgments by consent as to 5 defend
ants entered Apr. 27, 1962, and action dIsmissed as to 1 defendant. Final 
judgments by consent as to 2 defendants entered June 18, 1962, and as to 
1 defendant July 18, 1962. Final judgment by consent as to 2 defendants 
entered May 21, 1963. Closed. 

Note of issue filed Aug. 6, 1958. Stipulation dismissing action as to both 
defendants entered Mar. 5, 1963. Closed. 



TABLE 1S.-Proceedings by the Commission to enforce subpoenas pending during the fiscal year ended June 30, 1963 

Number U.S. District Initiating 
Principal defendants of de· Court papers rued Sections of act Involved Status of case 

fendants 

Brehmer, Alfred o. '" 2 District of Aug. 17,1962 Sec. 22(b) , 1933 Act .......... Ordcr Aug. 17, 1962, directing respondent to show cause why order should 
National Bond '" Columbia. not issue requiring compliance with subpoena. Motion by respondents 
Share Corp. to transfer action to the U.S. District Court in Colorado, filed Aug. 24, 

1962. Order entered Sept. 5, 1962, granting said motion. Closed by 
consolidation with related action entitled S.E.C. v. Forrest Parrolt. 

Gallup, Sol.. __________ 1 Southern District Nov. 7,1962 . ____ do ____ •....... __ ... ______ Order Nov. 7, 1962, directing respondent to show cause why order should 
of New York. not Issue requiring compliance with subpoena. Order dismissing action 

Giannetti, Sr., Henry New Jersey. ______ June 14,1963 
Nov. 28, 1962. Closed. 

1 _____ do ____________________ . __ Application Jnne 14, 1963, for an order directing respondent to show cnuse 
S. why an order should not Issue reqUiring compliance with subpoena 

duces tecum. Pending. 
Kablan, LudwlgJ _____ 1 Eastern District Feb. 11,1963 _____ do ____ . _________________ . Order Feb. 11, 1963, directing respondent to show cause why ordcr should 

of Pennsylvania. not Issue requiring compliance with subpoena. Order to show cause 
returnable Feb. 27, 1963. Respondent complied witb the subpoena 

Martin, James July 18,1962 
duces tecum. Action dismissed Mar. 29, 1963. Closed. 

1 District of _____ do _______ . _______________ Order July 18, 1962, directing respondent to show cause why order should 
Michael. Columbia. not issue requiring compliance with subpoena. Motion to dismiss ant.! 

Mystery Sniffer 
order dismissing action Oct. 25, 1962. Closed. 

1 Eastern District May 7,1963 _____ do_ .. ___________________ Application May 7, 1963, (or an order directing respondent to show calise 
Mines, Incorporated. of Washington. why an order should not Issue requiring compliance with subpoena. 

Closed. 



National Bank of 
Commerce of Seattle. 

Parrott, ForresL _____ _ 

Shasta Minerals & 
Chemical Co. 

Stewart, Marshall L __ _ 

S y Ivester-Anderson 
Oil Co., Inc. 

Trlcoll, Jr., John 
Anthony. 

Vandenbergh, Jack ___ _ 

:l Western District Apr. 5,1963 _____ do _____________________ _ 
of Washington. 

3 Colorado __________ Sept. 20,1962 _____ do _____________________ _ 

1 {g~~10~:::::::::: }sept.28,1962 _____ do _____________________ _ 

District of 
Columbia. 

Sept. 21,1961 _____ do _____________________ _ 

1 Northern District June 13,1962 _____ do _____________________ _ 
of Indiana. 

New Jersey _______ Aug. 17,1962 _____ do _____________________ _ 

2 Montana __________ Nov. 9,1962 _____ do _____________________ _ 

Application Apr. 5, 1963, for an order directing respondents to show calise 
why order should not issue requiring compliance With subpoena. Order 
entered Apr. 23, 1963, compelling respondents to comply with Commission 
subpoena. Closed. 

Application Sept. 20, 1962, for an order directing respondents to show cause 
why order should not issuc requiring compliance with subpoena. Order 
entered consolidating related subpoena action entitled S. E. C. v. Alfred O. 
Brehmer with S. E. C. v. Forrest Parrott. Notice of appeal filed from 
order, dated Apr. 24, 1963, conditioning enforcement of subpoena. Briefs 
filed. Pending. 

Order Sept. 28,1962, directing respondent to sbow cause why an order should 
not Issue requiring compliance with subpoena. Order entered Dec . .1, 
1962, compelling respondent to comply with order of Sept. 28, 1962. No
tice of appeal filed from order entered Dec. 5, 1962. Pending. 

Order Sept. 21,1961, directing respondent to show cause why an orders hould 
not Issue requiring compliance witb subpoena. Commission's motion to 
dismiss granted. Closed. 

Order June 13, 1962, directing respondent to show cause why order should 
not Issue requiring compliance with subpoena. Order to show cause 
returnable July 5, 1962. Pending. 

Order Aug. 17, 1962, directing respondent to show cause why order should 
not Issue requiring t'Ompliance with sUhpoena. Order to show cause 
returnable Aug. 31, 1962. Pending. 

Application for an order compelling respondents to comply with suhpoena 
Issued. Order Nov. 27,1962, directing respondents to comply with Com
mission subpoena. Closed. 



TABLE In.-Actions pending during fiscal year ended June 30, 1963, to enforce voluntary plans under Section l1(e) to comply with Section 
11(b) of the Public Utility Holding Company Act of 1935 

Name of case U.S. District Court Initiating papers filcd 

Arkansas Fuel Oil Corp., et aL Delaware___ _ _________ July 19, 100(L ____________ _ 

{

DelaWare _____________ } 
Arkansas Natural Gas Corp., CA-3 __________________ Reopened June 25, 1956 __ _ 

et aI, In reo USSC ________________ _ 

Granite City Generating Co., Southern District of Nov. 14, 1962 _____________ _ 
Votmg Trustees of. Illinois. 

Long Island Lighting Co., et Eastern District of Reopened Oct. 14, 19C.(L __ 
ai, In reo New York. 

Louisiana Gas Service, et al., Eastern District of Reopened Aug. 12, 1960_. __ 
In reo Louisiana. 

Status of case 

Application filed by Commission for an order enforcing the carrying out of a plan pursuant 
to Sec. l1(d) and 18(f) of the 1935 Act as per CommISsion order of July 14, 1960. Order 
Sept. 2, 1960, approving and enforcing plan with the court taking jUrisdiction and posses
sion of Arkansas Fuel Oil Corp. and its assets. Pian consummated Dec. 2, 1960. Fees 
and cxpenses hearings held. Record thereon closed Dec. 5, 1001. Ccrtain fccs approvcd 
and paid. Certain other fee claims pending. Pending. 

Petition tiled June 25, 1956 by Cities Service Company for an order requiring Elias Auer
back to show cau<e why lIe should not be adjudged m comtempt of order entered Jan. 29, 
1953. Petition fiied by Louis E. Marron July 23, 1956, seeking mtervention. Order 
Oct. 26, 1956, denying pctition for intervention but directing the petitIOner he permitted 
to appear amicus curiae. This action was mooted by the claims settlement approved and 
enforced us a part of the Sec. lI(d) plan and consummated Dec. 2, 1960. Closed. 

Application filed by Commission for an order enforcing the carrying out of an amended pian 
pursuant to Sec. l1(e) of the 1935 Act as per Commission order of Nov. 5, 1962, and to 
enjoin interference with the plan. Order Dec. 13, 1962, approving and enforcing the 
amended plan. Pending. 

Application hy Long Island Lighting Co. for an order extending time for the exchange of its 
old stock for the new stock provided in the p'an of consolidation from Oct. 24, 1960 to 
Oct. 24, 1962. Order Oct. 19, 1960, granting application with Commisslon's consent 
attached. Closed. 

Supplemcntal IIpplication filed by Commission for an order enforcing the carrying out of 
amendments to a plan pursuant to Sec. lI(e) and 18(f) of the 1935 Act approved by Com
mission order of Aug. 11, 1960, and to enjoin interference with amended plan. Order 
Sept. 14, 1960, approving and enforcing amendments to the plan. Pending. 



New Orleans Public Service _____ do _________________ Oct. 23, 196L ____________ _ 
Inc., et aI., In reo 

North American Co., The _____ New Jersey ___________ Reopened Feb. 18, 1963 ___ _ 

North American Utility Se- Maryland _____________ Reopened Mar. I, 1963 ___ _ 
curities Corp. 

Standard Gas and Electric Delaware _____________ Reopened Jan. 26, 1961. __ _ 
Co., et aI., In reo 

V II G C I {RhOde Island _________ }A 12 1960 a ey as 0., n re _________ CA-1 ug., _____________ _ 

Application filed by Commission for an order enforcing the carrying out of a plan pursuant 
to Sec. l1(e) of the 1935 Act approved by Commi slon order entered Oct. 19, 1961, and 
enjoining Intcrference with the plan. Order Dec. I, 1961, approving and enforcing plan. 
Pending. 

Application filed Nov. 10, 1952. Plan approved and enforced Dec. 11, 1952. Petition filed 
Feb. 18, 1963, for an order approving the efforts to locate all stockholders of The North 
American Co. as reasonable and releasing jurisdiction over common stock of Union Elec
tric Company ~'unds held for distribution to such stockholders. Application was filed 
by company with district court and jurisdiction was released by court in order dated 
Feb. 18, 1963. Closed. 

Application was filed by company with district court and jurisdiction was released by court 
In order dated June 6,1963. Closed. 

Supplemental application filed by Commission for all order enforcing the carrying out of 
Step Vas amended of the Standard Plan pursuant to Sec. l1(e) of thc 1935 Act approved 
by Commission order of Jan. 19, 1961, and to enjoin interference with carrying out of the 
plan. Order Apr. 22, 1961, approving and enforcing plan and reserving jurisdiction to 
the court. Pending. 

Application filed by Commission for an order enforcing Step I of a plan pursuant to Sec. 
l1(e) of the 1935 Act as approved by Commission order of Aug. 10, 1960. Commission's 
memorandum on its application filed. Brief and supplemental brief filed by John B. 
Kelaghan In support of his statement 01 objections. Order Oct. 21, 1960, enforcing pro
visions 01 Step I of plan with the court reserving jurisdiction. Notice of appeal filed Jan. 
25, 1961, by Kelaghan from the order 01 the district court. Stipulation and order Jan. 5, 
1961, suspending order of Oct. 21, 1960, pending appeal. Briefs for appellants and Valley 
Gas Co., et aI., filed. Commission's brief Feb. 23, 1961, served. Judgment by CA-1 
Mar. 24, 1961, affirming order 01 the district court. Pending. 



Principal defendants 

Bialkin, Robert ____________ 

Hirrell, Lowell M __________ 
Kevin. Melvyn _____________ 

Kirhy, Josiah MarshaIL ___ 

Kormel,Inc ________________ 

T AllLE 20.-Contempt proceedinys pcndiny duriny the fiscal year ended June 30, J.?63 

CRIMINAL CONTEMPT PHOCEJ<~DINOS 

Number U.S. District Initiating 
of de- Court papers Status oC caso 

fendants filed 

1 Southern District Feb. 26,1963 Order oC Feb. 26, 1963, directing the deCendant to show cause why ho should not bo ruljudged In 
of New York. criminal contempt Cor violation of the final judgment in cause S.E.C. v. Robert Bialkin entered 

Nov. 12, 1959. DeCendant sentenced to 2 years in prison, exccution oC sentence suspended lind 
_ ____ do _____________ placed on probation for 4 years. 

1 Oct. 11,1957 Pending. 
1 _____ do _____________ Feb. 26,1963 Petition Cor order to show cause why deCendant Melvyn Kevin should not he adjudged in criminal 

contempt for violation and disobedience oC the final judgment in cause S.KC. v. }'fe/vyn Kevin 
entered Dec. 21, 1959. Delendant sentenced to 2 years imprisonment, exccution oC sentenoo sus-
pended and placed on probation for 4 years. 

1 Northern District Sept. 25,1962 Petition Cor order to show cause why delendant should not be punished for criminal contcmpt in 
of Ohio. violation of final judgment in cause S.E.C. v. Josiah }'farshall Kirby entercd on April 28, 1949. 

DeCendant pleaded guilty and placed on probation lor a period of 5 years. 
3 Nevada ___________ Mar. 2,1962 Order oC Mar. 2, 1962, directing tho delendants to show cause why they should not he adjudged in 

criminal contempt 01 injunction prohibiting violations of Soc. 17 oC the 1933 Act. Contempt pro-
ceedings dismissed as to 1 defendant, Jan. 7, 1963. Pending as to the remaining 2 deCcndants. 



TABLE 21.-Petitions for review of orders of Commission pending in courts of appeals during the fiscal year ended June SO, 1963 

Petitioner U.S. Court of Appeals Initiating Commission action appealed from and status 01 case 
papers filed 

Aurell, Walter A _____________ 2d CircuIL ___________ May 21,1962 Petition to review order Mar. 28,1962, affirming tbc disciplinary action taken against petitioner by N AS 0, 

Barnett, Jr., Maurlce ________ 8th Circult ____________ Oct_ 
Inc. Pending. 

13,1962 Order 01 Aug. 15, 1962, revoking tbe broker-{}ealer registration of Investment Service Company and 
Berko, Irwln _________________ 2d Clrcult _____________ Apr. 

finding petitioner as cause of such revocation. Pending. 
5,1961 Order of Feb. 6, 1961, finding petitioner to be a cause olthe broker-{}ealer registration of Mac Robbins Co., 

Inc. Petitioner's briel and appendix filed. Opinion and judgment entered by CA-2 remanding case 
00 _______________________ __ __ _ do _________________ Sept. 

to tbe Commission. Commission opinion pursuant to remand promulgated July 11, 1962. Closed. 
6,1962 Petition to review Commission order, July 11, 1962, reaffirming its findings naming petitioner a cause of 

the revocation 01 the broker-{}ealer registration of Mac Robbins & Co. Opinion of CA-2 atHrming 

Brown, Barton & EngeL ____ 
the decision of Commission. Closed. 3d Circult _____________ June 20,1962 Order of June 8, 1962, suspending petitioner's broker-{}ealer registration pending final determination of 
the issue 01 revocation. Notice of motion lor stay filed June 20, 1962. Dismissal by stipulation enterrd 

Drayer, Sidney ______________ 2d Circuit ____________ Jan. 14, 1963. Closed. 
June 26,1963 Order 01 Apr. 30, 1963, revoking the broker-{}ealer registration 01 Ross Securities, Inc. and finding 

FUgel, Marshall A ___________ __ ___ do _________________ petitioner cause 01 sucb revocation. Pending. 
Nov. 15,1962 Order of Sept. 18, 1962, revoking tbe broker-{}ealer registration of B. Fennekohl & Co. and Fennekobl &. 

Co., Inc. and finding petitioner cause 01 such revocation. Petition lor stay pending appeal granted 
Gordon, S. PauL _____________ __ ___ do _________________ Dec. 10,1962 

Jan. 15, 1963. Pending. 
Petition to review Commission order Oct. 29, 1962, revoking the broker-{}ealer registration of Reilly, 

Hersh, Theodore _____________ 9th Clrcuit ____________ Hoffman & Co., Inc. and naming petitioner as cause of such revocation. Pending. 
Aug. 30,1962 Petition for review 01 Oommission order dated July 9, 1962, revoking broker-{}ealer registration and ex-

Kahn, Arnold Leonard _______ 2d Clrcult _____________ Mar. 24,1961 
pelling from membership in N ASD and holding petitioner as cause thereof. Pending. 

Orderol Feb. 6, 1961, revoking the broker-dealer registration 01 Mac Robbins & Co., Inc. and finding Kahn 
among others a cause 01 such revocation. Petitioner's brief and appendix flied. Opinion of CA-2 rc-

Leighton, William ___________ _____ do _________ . _______ manding decision to the Commission. Closed. 
Aug. 31,1962 Petition lor review of order 01 July 5, 1962, dismissing without hearing petitioner's application under Sec. 

2(1\) (9) of Investment Company Act of 1940; and order 01 Au~. 2, 1962, summarily denying request for a 
Lile, Trcnnis K ______________ 9th Circult ____________ Sept. 10, 1962 

hearing on said applie'tion. Order entered Oct. 8,1962, dismiSSing petition for review. Closcd. 
PetItion for review of Commission order dated July 9, 1962, revoking broker-dealer rcglstration and cx-

Major Oll Development Co __ 10tb Clrcult ___________ Jan. 
polling Irom memhership in N AS 0 and holding petItioner as cause thereof. Pending. 

2,1963 Petition for a declaratory judgment by the court and lor review of administrative agency acUon, flied. 
Order dismissing petition Feb. 27,1963. Petition lor writ of certiorari flied Apr. 18, 1963, denied June 3, 

Phillips, Randolph ___________ 2d Clrcult _____________ 1963. Closed. 
Feb. 25,1963 Petition to review order of Dec. 27,1962, dismissing an application In thc"Matter 01 Investors Mutual, 

Powell,1. Vincent. __________ _____ do _________________ Inc." Pending. 
May 3,1961 Petition to review orders of thc Commission of Mar. 8, and Mar. 31, 1961 Instituting proceedings to deter-

mine wbether to deny broker-{}ealer registration and postponing the effective date of registration until a 
final determination on the question of denial. Response 01 tbe SEC to petitioner's motion to stay SEC 
orders flied June I, 1961. Memorandum of petitioner in support of motion lor stay filed June 3, 1961, 

Prudential Insurance Com- 3d Clrcuit _____________ Mar. 15,1963 
and denied. Pending. 

Petition for review of the order dated Jan. 22, 1963, denying certain exemptions re reqUirements 01 Sec. 
pany of America, The. 2d Clrcult _____________ 6(c) of 1940 Act, requesting tbat said order be vacated and set aside and annulled, flied. Pending. Reiter, AlIen _________________ Aug. 8,1962 Petition lor review of order dated June 7,1962, denying motion for rebearlng on order issued Jan. 17, 1962, 

revoking the broker-{}ealer registration of Phlhp Newman Associates and naming petitioner as cause 

Rotter, Bernard ______________ CA DC _______________ thereof. Order 01 dismissal entered Dec. 3, 1962. Closed. 
Feb. 26,1963 Petition for review of Commission order 01 Dec. 28, 1962, revoking the broker-{}caler registration cf Banner 

Securities and naming petitioner as cause of such revocation. Application for stay pending appeal 
Warren, Claude V ___________ _____ do ___ . _____________ denied by CA DC. Pending. 

June 10, 1963 Petition flied hy Claudc V. Warren for review of a Commission order suspending Sutro Bros. & Co., from 
thc NASD for 15 days. Pending. 



TABLE 22.-Miscellaneou8 actions involving the Commission or employees of the Commission during the [/,Scal year ended June 30, 1963 

Plalnti1I Court Initiating 
papers filed 

Carroll, Howard P __________ Colorado______________ Sept. 20,1962 

Deco Aluminum, Inc_ _______ Eastern District oC 
Pennsylvania. 

Aug. 22,1962 

Holman & Co., Inc" R. A.___ g~tB'6_~C_~~~~~~~~:: {June 13,1962 

Holmes, John V. & Hydra- Western District oC 
motive ManuCacturlng North Carolina. 

Apr. 2,1963 

Corp. v. S.E.C. 
Holmes, John V. et aL_______ _ ___ do ______________ _ May 24,1963 

Imperial Fund, Inc __________ Mlnnesota ____________ May 7,1963 

K~l~~~~~_~_~~~_~_~r_~~_~~_ {District of Columbia __ Aug. 24,1961 
CA DC_______________ Oct, 26,1961 

Status oC case 

Summons and complaint filed seeking a temporary restraining order, preliminary and final judgment Cor 
purposes of criminal diseovery and obtaining evidence and InCormation Cor the prosecution of a pending 
criminal indictment against plaintiffs. Order entered Oct. 22, 1962, dismissing the action. Closed. 

Complaint flied seeking a preliminary and permanent injunction Crom further investigating or examining 
under subpoena the books and records oC the plaintiff. Motion filed by SEC to dismiss. Order en
tered granting the dismissal Aug. 31,1962. Closed. 

Complaint filed June 13, 1962, seeking to enjoin the Commission from continuing administrative proceed
Ings entitled, In the Matter oC R. A. Holman &, Co., Inc., Pearson Corporation. Order entered July 6, 
1962, granting plaintiff's motion for preliminary Injunction. Notice of appeal filed July 10, 1962. Dis
trict Court order reversed by Court of Appeals June 13, 1963. Pending. 

Summons and complaint filed seeking an order enjoining the defendants from circulating harmful untruths 
and for damages in total amount of $520,000. Motions to dismiss or in the alternative for summary 
judgment flied. Pending. 

Summons and complaint filed by John V. Holmes seeking an order of injunction against interference with 
plaintiffs' business and contracts, and disclosure of certain alleged confidential lay-outs, plans and de
signs. Plaintiffs seck damages of $22,750,000 against the United States. Pending. 

Complaint for a mandatory Injunction seeking an order requiring the defendants to declare effective post
effective amendments to the rel:istration statement of plaintiff, Imperial Fund Inc., under the 1933 Act. 
Pending. 

Complaint flied Aug. 24, 19~IJ for a declaratory judgment restraining Comm,ission from continuing to in· 
clude the name Kutatush Mining Company in the Canadian Restricted List issued by the Commission. 
Motion to dismiss complaint filed Sept. 12, 1961. Opinion and order granting the Commission's motion 
Oct. 19, 1961. Notice of appeal filed from the district court's order. Variolls hriefs filed and case argued. 
Opinion rendered Oct. II, 1962, upholding Commission's right to puhllsh its Canadian restricted list. 
Closed. 



Le\'lnson, Herman D_ _______ U.S. Court of Claims __ July 30, 1954 

Philadelphia Commodity Ex· Eastern District of Juno H,1963 
change. Pennsylvania. 

Sutro Brothcrs & Co _________ Southern District of Nov. 2,1961 
New York. 

Warren, Claude V ________________ do _________________ July 19,1962 

Wechsler, Nathan _________________ do _________________ June 14,1962 

Wolf Corp., The _____________ {District of COlumbla __ } 
CA DC_______________ Oct. 20.1962 USSC ________________ _ 

Petition for judgment alleging Improper separation in reduction In force and seeking recovery of lost pay 
filed July 3D, 1954. Government's first amended answer filed Jan. 12, 1961. Defendant's brief and ex
ceptions filed Jan. 10, 1962. Opinion rendered Nov. 7,1962, In favor of the plaintiff. Closed. 

Summons and eomplaint filed to enjoin the Commission from hindering and obstructing the plaintiff 
from conducting a so-called "commocllty e,change" dealing In securities futures. Order entered with
drawing the complaint. Closed. 

Complaint filed to enjoin the Commission from continuing an im'esligation into violations of the Securi
ties Exchange Act during the pendency of broker-dealer revoeatlon proceedings based npon evidence 
previously developed in tbe investigation. Plamtiff's motion for preliminary injunction denied Nov. 
15, 1961. Closed. 

Snmmons and complaint filed seeking a permanent injunction from fnrther continuing and pro"ecuting 
the revocation proceedmgs now pending before the Commission. Order entered Apr. 30,1962, denying 
plaintiff's motion for preliminary injunctIOn and appeal filed Apr. 30, 1962. OpuBon reversing order 
of the District Court May 10, 1962. Petition for reheapng filed May 25,1962. Petition denied June 14, 
1962. Order entered Ang. 8, 1962, terminating proceedings without prejudice. Closed. 

Complaint filed seeking to enjoin administrative hearing ordered Feb. 19, 1962, naming the plaintiff as a 
respondent on the basis of possible violations of Securities Act of 1933 and Securities Exchange Act of 
1934. Temporary restraining order denied. Closed. 

Complaint filed for an order permanently enjoining defendants from holding a private hearing re plaintiff's 
fitness to practice before the Commission. Order entered denying motion for temporary restraining 
order June 14, 1962. MotIOn for preilminary injunction withdrawn by stipulation of the parties. Order 
entered July 9, 1962, withdrawing plaintiff's motion for preliminary injunction. Action dismissed 
Oct. 15, 1962. Closed. 

Complaint filed seeking II final judgment permanently enjoining the Commission from further continuing 
and prosecuting the stop order proceedings now pending. Order entered Oct. 24, 1962, denying motion 
for preliminary injunction. Notice of appeal from said oreler flied Oct. 24, 1962. DeCision rendered 
by CA DC alfirming the district cpurt's order. Pcnding. 



TABLE 2a.-Cascs in which lhc Commission parlicipaled a.5 intervenor or as amicus curiae, pending during the fiscal yc(tr ended June .'JO, Wfi3 

Name of caso 

Amorlcan Trailer Rentals 
Co., In reo 

Bellanca Corp. V. Sydney L. 
Al hert, et sl. 

Biall, [sa<inre v. Edward 
I,amh, et al. 

Borak, Carl H. V. J. I. Caso 
Co. 

Fuller, Stephen D. et al., V. 
Arthur Dilbert, et al. 

Gluck, Maxwell H. v. 
Shearson, Hammill & 
Company. 

Honigman, Edith v. Green 
GUlllt Co., et al. 

U.S. District Court, 
Court of Appeals, or Dato of cntry 
U.S. Supreme Court 

Colorado ________ ._____ Mar. 22, [963 

Northern District of Feb. 21,1961 
Ohio. 

2d Clrcult_. _______ . ___ Jan. 1963 

7th Clrcnlt____________ Jan. 4, 1963 

Southern District of 
New York. 

Southern District of 
California. 

Dec. 6,1962 

June 25, 1963 

District of Minnesota. Feb. 20,1961 

Nature and status of case 

Petition for leave to Interveno In proceedings for an arrangement under Chapter XI of the Bankruptcy 
Act to show violations of Section 17(a) of the 1933 Act, fIIcd. Referee in Bankruptcy entered order 
dismissing Intervention of Commission, and Commission has petitioned district court to revicw. 
Pending. 

Action under Sec. 20(c) and 10(b) of the 1931 Act and Rule 10b-5 thereunder alleging that the plainUIT 
was frandulcntly induced by Aloort to transfer its stock or other assets in connection with transactions 
whercby Bellanca acquired assets of other com panics and that Alhert hindered the filIng of reports 
requircd hy the Act. The defemlant-dlrectors of Bellanca aided and ahetted the fraud on the corpora
tion hy authorizing, acquiescing In or ratifying Alhert's actions In conncctlon with these transactions. 
Commission's memorandum Mar. 6, 1961, as amicus curiae In opposition to motion to dismiss the 
complaint servcr!, Pending. 

This Is an action under Sec. 16(h) of the 1934 Act seeking recovery of "short swing" profits. Bricf of 
SEC amicus curiae filed in support of a revcrsal of judgment of the district court. Opinion rendered 
revcrslng thc decision of di<t,rict court, Mar. 8, 1963. Petition for writ of certiorari filed May 13, 1963. 
Pending. 

The above action was brought by a stockholder of J. r. Case Co., alleging that the merger hetwcen said 
company and American Tractor Corp. followed false and misleading proxy solicitation In violation of 
Sec. 14(a) of 1934 Act, and that the market price of American Tractor stock at the time of tho merger was 
artificially high as a result of a series of manipulative practices In violation of See. 10(h). Brief of SEC 
amicus curiae filed Jan. 4, 1963. Opinion rendered reversing order dismissing plaintiff's third amended 
complaint and remanding case to lower court. Pending. 

Private action seeking a judgment declaring a contract for the sale of certain stock to be void and un
enforceable under Sees 5 and 14 of the 1933 Act and Sec. 16(c) of the 1934 Act. Motion by defendant for 
snmmary judgment. Commission was rcquested to file memorandum amicus curiae on the Federal 
securities law issues raised by the motion. Memorandum of Commission amicus curiae filcd Dec. 6, 1962· 
Opinion rendered Dec. 19, 1962, denying summary judgment. Closed. 

Ths is an action in which the SEC appears as amicus curiae in support of the complaint filed by plaintiff 
seeking to secure a precedent to Investors In construing and enforcing Sec. lOeb). Motion hy SEC for 
leave to paticipate as amicus curiae filed June 25,1963. Pending. 

Shareholder class action under Sec. lO(b) or the 1934 Act and Sec. 12(2) and 17(a) of the 1933 Act in which 
Plaintiff demands recovery. Commission moved to participate as am ieus. Commission memorandum 
Mar. 10, 1961, amicus curiae served. Memorandum deeision entered finding no basis for complaint filed 
by plaintiff. Ordered on Oct. 20, 1961, that judgment be entered for defeudants. District Court de
cision affirmed on appeal and petition for writ of certiorari denied Mar. 18, 19fJ3. The Commission did 
not participate in thc court of appeals aud supreme court actions because no issues under securit.ies laws 
were Involved. Closed. 



Kornfeld, Harold et aI., v. 
Thomas J. Eaton & The 
Norwich Pharmacal Co. 

Sarninsky, Hyman, et aI., v. 
Charles C. Abbott, et. al. 

Southern District of Dec. 8, 1962 
New York. 

Court of Chancery of Mar. 30, 1962 
the State of Dela-
ware. 

Sawyer, Harriet D. v. 9th Circuit. ___________ Mar. 28,1961 
Pioneer Mill Co., Ltd., 
et al. 

Silver, Harold .T., et aI., v. {2d Circuit _____________ }Nov. 20,1961 
New York Stock Exchange. USSC ________________ _ 

Silverman, Bertha v. Allons {SOUihern District of } 
Landa & Fruehauf Trailer New York. Nov. 27,1961 
Company. 2d Circuit __________ _ 

Taussig, Ralph J., et aI., v. {DelaY'ar~------------- }Apr. 30,1962 Wellington Fund, Inc., et 3d ClfCUlt. ___________ _ 
al. 

Willheim, 1';18e, et aI., v. 2d Circuit_____________ Apr. 20,1962 
John E. Murchison, et al. 

An action based upon alleged vioiations of Sec. 16(b) of tho 1934 Act in which rccovery is sought of profits 
realized by an "insider" through "short swing" transactions in securities. Memorandum of Commis
sion amicus curiae served Dec. 8, 1962. Opinion rendered granting defendants' motion for summary 
judgment. Appeal flled May 22,1963. Pending. 

Action in which Chancellor Seitz decided that the Keystone Funds' principal underwriting contract was 
void under Sec. 47(b) of tho Investment Company Act of 1910, becanse it had extended over a longer 
period than Is permitted under Sec. 15(b) of that Act. Motion flled by Commission for amicus curiao 
participation on Mar. 30,1952. Order Apr. 25, 1952, appointing Commission lin amicus curiae. Pond
ing. 

Action under Sec. 10 of the 1931 Act as impl~mented by Rule IOb-5. Commission's brief Mar. 2S, 1961, 
amicus curiae served. Briefs and reply briefs flled. Commission's reply brief May 20, 1961 filed. 
Order June IS, 1961, directin~ the case be heard en banco Jndgment entHed on Mar. 14, 1962, affirmin~ 
order of district court. Petition for writ of certiorari CUed, May 14, 1962, and denied Oct. R, 1962. 
Ciosed. 

Action in which the Commission app~ars as amicus curiae to insure the right and duty of registered stock 
exchanges to discipline their members for violations of the Securities Exchange Act of 1934. Memoran· 
dum of the Commission amicus curiae CUed Dec. 24, 1961. Opinion of CA-2 reversing judgment of 
dL.trict court granting plaintiff's motion for summary Judgment Apr. 4, 1962. Petition for writ 
certiorari filed May 31,1962, from the order of Apr. 4,1962. Memorandum of the United States amicus 
curiae in support of the petition for a writ of certiorari CUed Nov. 1962. Writ of certiorari granted Oct. 
8,1962. Brief for the United States amicus curiae filed Jan. 14, 1963. Opinion of Supreme Court revers
ing judgment of Court of Appeal, and remanding cause May 20, 1963. Pending. 

An action based upon alleged violations of Sec. 16(b) and (c) of the 1934 Aot in which recovery is sought of 
"short swing" profits. Memorandum of the Commission amicus curiae served Nov. 27, 1961. Opinion 
and orders denying plaintilf's motion for summary judgment and granting defendant's motion for sum
mary Judgment Dec. 27, 1961. Notice of appeal filed from this order Jan. 9, 1962. Brief for Securities 
and Exchange Commission amicus curiae filed Mar. 23, 1962. Decision rendered affirming tho order 
of the district court entered Dec. 27, 1961. Closed. 

This Is an action In whioh the Commission appears as amicus curiae to set forth its disagrcement with certain 
arguments respecting the Interpretation of the Investment Company Act of 1940. Appeals filed Apr. 9, 
1962, by plaintiffs-appellants from the order of the district court seeking reversal oC the denial of money 
damages, and by respondents from the order seeking reversal of injunctive order and award of attorney's 
fees. Brief of tbe Commission amicus curiae filed May 15, 1962. Opinion rendered Jan. 25, 1963, 
affirming judgment of district conrt. Closed. 

This action is one brought by the plaintiffs derivately and representatively as stockholders of Investors 
Mutual, Inc., a registered Investment Company, to enjoin tbe performance of the investment advisory 
and underwriting distribution contracts heretofore entered into between tbe defendants, Investors 
Diversified Services, Inc., and Investors Mutual, Inc. Motion of Commission for leave to participate 
amicus curiae filed Apr. 20, 1962. Brief filed May 2,1962. Decision by CA-2 affirming the order of the 
district court. PetitIOn for rehearing flied June I, 1962, and denied June 7, 1962. Pending. 



220 SECURITIES AND EXCHANGE COMMISSION 

TARLE 24.-Proceedings under the Bankruptcy Act pending d1iring the fiscal year 
ended June 30, 1963, in which the Commission particillated when district conrt 
orders were challenged in appellate courts 

Namc of case and U.S. Court of 
Appeals 

American Trailer Rcntals Co., 
dchtor; In Re SecuTlti" and Ex
changc Commission, appcllants 
(lOth Circuit). ' 

Colorado Trust Deed Funds, Inc.; 
appellant v. James Thomas, III, 
Boyd Thomas and Securitics and 
Exchange Commission, appellees 
(10th Circuit). 

Crumpton Builders, Inc .. debtor; 
In Re Securities and Exchange 
Commission appellants (5th Cir
cuit). 

Flora Sun Corp .. debtor; (Francis 
J. Corr & Dorothy J. Corr) ap
pellants (CA-5). 

Florida Southern Corp., debtor; 
W. D. York, appellant (5th Cir
cuit) USSC. 

o FE Industries. Inc .. debtor; Les
t.er M. Entin & .Josepb Waters, 
dba Lester M. Entin As.ociates, 
appellants v . .John C. Stevens, 
Trustee and Securities and Ex
changc Commission. 

Grayson-Robinson Stores, Inc., 
dehtor; Securities and Exchange 
Commission, appellants (2d Cir
cuit). 

Inland Ga. Corporation, et ,al.,' 
debtors; Green Committee, et aI., 
appellants (6th CIrcuit). 

Los Angeles Trust Deed & Mort
gage Excbange. debtor; Se
curities and Exchange Commis
sion, appeUants (9th Circuit). 

Muskegon Motor Speriaities Co., 
dehtor; International Union. 
Unitcd Automobile. Aircraft and 
Agricultural Implement Workers 
of Amcrica, AFL-CIO, and its 
local 1272, Voluntary Unincor
porated Associations, appellants 
(6th Circuit). 

Scranton Corporation & Hal Roach 
Studios, debtors; State of Cali
fornia, appellant (3d Circuit). 

Selected In vestments Corp., 
debtor; R. H. Carey, appellant 
(lOth Circuit). 

TMT Trailer Ferry. Inc., debtor; 
The Protective Committee for 
Independent stockholders of 
TMT Trailer Ferry. Inc., appel
lant v. C. Gordon Anderson as 
Trustee, appellce (CA-5). 

Nature and status of case 

Notice of appear filed by SEC from the order entered May 20. 1903. 
denying thc motion of SEC to dismiss the debtor's petition for 
relief undcr Chapter XI of the Bankruptcy Act on the ground that 
any proceeding for the rchabilitation of the debtor under the Bank
ruptcy Act should have been brought under Chapter X of that Act. 
Pending. 

Notice of appcal filed by Colorado Trust Deed Funds, Inc., from an 
order cntered Nov. 6. 1961. dismissing its pctition for reorganization 
under Chaptcr X of the'Bankruptcy Act. Briefs filed'and hearing 
set for July 27.1962. Opinion rendered Nov. 19, 1952, affirming the 
judgment of the dIstrict court. Closed. 

Not.ice of appeal filed by SEC from that portion of the order entered 
May 14, 1963, denying the motion of SEC to dismiss the proceedings 
under Chapter XI of the Bankruptcy Act. Pending. ' 

Appeal from order of Apr. 25, 1962. approving a petition for reorgani
zation under Chapter X of the Bankruptcy Act. Commission filed 
a brief. Court of appcals decision handed down affirming the 
district court's order approving the petition for reorganization. 
Closed. ' " 

Appeal filcd by W. D. York. for reversal of district court order entered 
July 9, 1962. finding that tbc debtor's petition for reorganization was 
filed in good faith. Order of CA-S entered Nov. 28, 1962. affirming 
the order of the district court. Petition for rehearing filed and 
denied Dec. 27, 1962. Petition for writ of certiorari filed Feb. 7. 
1963. Bricf for SEC in opposition Mar. 1963. Certiorari denied by 
supreme court. Closed. . 

Notice of appeal filed by Lester M .. Entin and Joseph Watcrs dhn 
Lester M. Ent!n Associl,tes. from the "Order Authorizing Sale" 
entered Mar. I, 1963 and from the "Recommended Order Authoriz
ing Sale of Private Brand. and Order (lranting Stay" filed Dec. Ii. 
1962. and from the "Order AuthOrizing Sale of Private Brands 
Division of Debtor" entered Mar. 4. 1963. Pending. 

This appeal In vol ves the question whether a proceeding for an arrange
ment with its creditors by Grayson-Robinson Store •• Inc., pursuant 
to Chapter XI of the Bankruptcy Act should be dismissed on the 
ground that any proceeding for the rehabilitation of the debtor 
under the Bankruptcy Act should have been brought under Chap-

• ter X of that Act_ Opinion rendered affirming district court's 
denial of motion. Petition for' rehearing denied. Closed. -

Appeal from order of Apr. 8, .1961. limiting the recovery of expenses 
by the Green Committee. Brief and appendix of appellee filed 
Nov. 2, 1961. Brief of the Commission filed Nov. 9, 1961. Oral 
argument held Mar. 26. 1962. Decision rendered Oct. 1962, affirm
ing the judgment of the district court. Closed._ 

Notice of appeal filed by Commi<sion from order of the district court 
denying moUon to dismiss Chapter XI proceedings under an 
amended petition to comply with provisions of Cbapter X. Appeal 
dismissed. Closed.. = .. 

This action arises out of a question whether or not the district court 
has discretion to refuse to-compel-the Trustee of a'corporation in 
reorganization under Chapter X of the Bankruptcy Act to submit 
to arbitration a claim for vacation pay arising out of a previously 
expired collective bargaining agreement with a defunct subdivision 
of the debtor corporation. Petition for writ of certiorari flIed May 
27, 1963. Pending. 

-Appeal filed Mar. 9, 1962, from order of court approving sale of assets 
of Hal Roach Studios pursuant to Sec:116(3) of Chapter X proceed
ings. Stipulation dated Sept. 5, 1962, dismissing appeal since tlie 
matter is moot. Closed. , -

Appeal from order of the dlstrict court denying appellant's, compen
sation for legal services and reimbursement of expenses as Attorney 
for debtor. Motion for dlsmlssal of appeal fiied by appellant 
due to satisfactory settlement nee:otiatlons. Commission's ob
jections filed Nov. I, 1961. Order Nov. 20. 1961, remanding case 
to District Court. Order entered by the district court on June 4, 
1962, reaffirming prior order denying· compensation to appellant. 
Appeal on the merits. Court of Appeals atlirmed district court's 
opinion. May 23, 1963. Closed. ._ 

Appeal filed July li,'I962, by the Protective Committee for Inde
pendent Stockholders of TMT Trailer Ferry, Inc .. from "Opinion 
and Order on Valuation and Insolvency" of the Hon. Emett C. 
Choate. Appeal taken by Committee from the order confirming 
the plan of reorganization entered Feb. 14, -1963. Pending. 
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TABLE 24.-Proceedings under the Bankrzt]Jtcy Act pending during the fiscal year 
ended June 30, 1963, in which the Commission partici7Jated when district c01lrt 
orders were challenged in ap7)ellate cOllrts-Continued 

Name of case and U.S. Court of 
Appeals 

Nature and status of case 

United Star Companies, Inc., et aI., 
de btors-appellees; In Ro flecuri
ties and Excbange Commission, 
appellants (bth Circuit). 

Notice of appeal filed by Commission from that portIOn of the order 
entered on Mar. 22, 1963 denying the motion of the SEC to dismiss 
the proceedings under Chapter XI of the Bankruptcy Act. 
Pending. 

Walcc Building Corp., debtor; 
Hortense Mayer Hirsch, et aI., 
appellants v. Nathan Yorke. 
Trustee, et aI., appellees (7th 
Circuit). 

Appeal filed from the order of the district court entered Feb. 8, 1963. 
enjoining appellants from "proceeding or continuing in any manner" 
with their state action. Commission filed a memorandum in 
support of the motion of certain bondholders to dismiss the appeal 
May 27, 1963. Pendmg. 

'rARLE 25.-A. 30-year SlIlIIlIIarll of crimina,l cases developed by tlle COlllllli.~8ion
fi8cal years 1934-1963 

[See table 26 for classification of defendants as broker-dealers, etc.] 

Number Number Number 
Number of persons of such of tbese 
of cases as to cases in Number defend- Number 
referred whom which of de- Number Number ants as to of tbese 
to De- prosecu- Indlet- fendaots of tbese of these whom defend-

Fiscal year partment tlon was ments Indicted defend- defend- proceed- ants as to 
of Justice rCCOffi- were in such ants con- ants ac- ingswere wbom 
in eacb mended obtained cases I victed quitted dismissed cases are 

year in each by U.S. on motion pending' 
year attorneys of U.S. 

attorneys 
----------------------------

1934 _________________ 
7 36 3 32 17 0 15 0 1935 _________________ 

29 177 14 149 84 5 60 0 1936 _________________ 43 379 34 368 164 46 158 0 
1937 _________________ 42 128 30 144 78 32 34 0 1938 _________________ 40 113 33 134 75 13 46 0 1939 _________________ 

52 245 47 292 199 33 60 0 
1940 _________________ 59 174 51 200 96 38 66 0 
194L ________________ 54 150 47 145 94 15 36 0 1942 _________________ 

50 144 46 194 108 23 63 0 1943 _________________ 
31 91 28 108 62 10 33 3 1944 _________________ 
27 69 24 79 48 6 25 0 1945 _________________ 19 47 18 61 36 10 14 1 1946 _________________ 16 44 14 40 13 8 4 15 1947 _________________ 
20 50 13 34 9 5 16 4 

1948 _________________ 16 32 15 29 20 3 6 0 1949 _________________ 
27 44 25 57 19 13 25 0 1950 _________________ 18 28 15 27 21 1 5 0 1951 __ 0 ______ 0 _______ 29 42 24 48 37 5 6 0 1952 _________________ 
14 26 13 24 17 4 3 0 1953 _________________ 
18 32 15 33 20 7 5 1 1954 _________________ 19 44 19 52 29 10 6 7 

1955 _________________ 8 12 8 13 7 0 6 0 1956 _________________ 
17 43 16 44 28 5 10 1 

1957 _____________ 0 ___ 26 132 18 80 32 5 8 35 1958 _________________ 
15 51 14 37 17 5 11 4 

1959_ 0 ____________ 0 __ 45 217 39 234 109 20 16 89 1960 ______ 0 __________ 

53 281 44 207 104 11 43 49 
1961 0 

- ---------------
42 240 41 275 95 18 9 153 1962 ____ 0 ____________ 360 191 46 128 36 3 22 67 1963 _________________ 

348 168 20 43 8 0 1 34 
--------------------------------

TotaL. ________ 944 3,430 • 774 3,311 1,682 354 '812 463 

1 Tbe number of defendants in a case is sometimes Increased by tbe Department of Justice over tbe 
number against whom prosecution was recommended by the Commission. Also more tban 1 indictment 
may result from a single reference. 

2 See table 13 for breakdown of pending cases. 
332 of these references as to 118 proposed defendants were still being processed by tbe Department of 

Justice as of the close of the fiscal year, and also 19 of tbe prior years references as to 88 proposed defendant •. 
• 678 of these cases have been completed as to 1 or more defendants_ Convictions have been obtained 

In 572 or 85 percent of such cases. Only 107, or 16 percent, of such cases bave resulted In acquittals or dis
missals as to all defendants, this Includes numerous cases In which indictments were dismissed witbout 
trial because of the death of defendants or for other administrative reasons. See note 5, infra. 

, Includes 73 defendants who died after Indictment. 
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TABLE 26.-.1. SO·year 8ummary classifying al~ defendants in criminal ca8e8 
developed bV the Commi8sion-1934 to June 30, 1963 

Number as 
to whom Number as 

Number Number Number cases were to whom 
indicted conVicted acquitted dismissed cases are 

on motion 
of U.S. 

pending 

attorneys 

Registered broker·dealers 1 (Including prin· 
cipals of such firms) •.••........••..•.•.. 534 289 43 119 83 

Employees of such registered broker-dealers. 271 114 18 59 80 
Persons in general securities business but 

not as registered broker·dealers (includes 
principals and employees) ••••••.•.•.•••. 828 404 65 272 87 

All others , •••••••••••••••••••••••.••••..•. 1,678 875 228 362 213 

TotaL ••••••..••••..•••.••.•.••••••• 3.311 1.682 354 812 463 

1 Includes persons registered at or prior to time of indictment . 
• The persons referred to in this column, while not engaged In a general business In securities, were almost 

without exception prosecuted (or violations of law involving securities transactions. 

TABLE 27.-.1. SO·year summary Of all injunction case8 instituted by the C01n· 
11/ iS8ion--19S4 to June 30, 1963, by calendar year 

Calendar Year 

1934 •••••••••••••••••••••••••••••••••••••••••••• 
1935 •••••••••••••••••••••••••••••••••••••••••••• 
1936 •••••••••••••••••••••••••••••••••••••••••••• 
1937 ••.•••.•.••..•.•...•.•.•.•.•••••.••••••••••• 
1938 ••••••••••••••••••••••••••••...•.••••••••••• 
1939 ••••••••••••••••••••••••••••••••••••••••••.• 
1940 •••••••••••••••••••••••••••••••••••••••••••• 
1941 .•••••••••.•••••••••••••••••••.••••••••••••• 
1942 ••••••••••••••••••••••••.••••••••••••••••••• 
1943 ••••.•••••••••••••.••••••••••••••••••••••••• 
1944 •••••••••••••••••••••••••••••••••••••••••••• 
1945 ••••••••••••••••••••••••••••••••••••••••••• , 
1946 •••••••••••••••••••••••••••••••..•.••••••••• 
1947 ••••••••••••••••••••••••••••••.••••••••••••• 
1946 ••••••••••••••••••••••••••••••••••••.••••••• 
1949 ••••••••••••••••••••••••••••••••••••••• "'" 
1950 •••••••••••••••••••••••••••••.••••••.•••••• , 
1901 ••••••••••.•.•••••••••••••••••••••••••••.••• 
1952 ••••••••••••••••••••••••••••••••••••••••••• , 
1953 ••••.••••••••••••••••••••••••••••••••••••••• 
1954 ••••••••••••••••••••••••••.••••••••••••••••• 
1955 ••••••••••••••••••••.••••••••••••••••••••••• 
1956 ••••••••••••••••••••••••••••••.•.••••••••••• 
1957 •••••••••••••••••••••••••••••••••••••••••••• 
1958 ••••••••••••••••••••••••••••.•••••••••••••• , 
1959 •••••••••••••••••••••••••••••••••••••••••••• 
1960 ••••••••••••••••••••••••••••.••••••••••••••• 
1961. •••..••.•••••••..••••••••••••••••..••••••• , 
1962 .....................•...•••............... ' 

Number of cases Instituted 
by the Commission and 
the number of defend· 
ants involved 

Cases Defendants 

7 24 
36 242 
42 116 
96 240 
70 152 
57 154 
40 100 
40 112 
21 73 
19 81 
18 80 
21 74 
21 45 
20 40 
19 44 
25 59 
27 73 
22 67 
27 103 
20 41 
22 59 
23 54 
53 122 
58 192 
71 408 
58 206 
99 270 
84 368 
99 403 
58 1963 (to June 30) •..••........••.•.....•••••.... 

1----
205 

TotaL •••••••.......•.•••••••.•.•........ 1,273 4,207 

Number of cases in which 
Injunctions were granted 
and the number of de· 
fendants enjOined 1 

Csses Defendants 

2 4 
17 56 
36 108 
91 211 
73 153 
61 165 
42 99 
36 90 
20 54 
18 72 
14 35 
21 57 
15 34 
20 47 
15 26 
24 55 
26 71 
17 43 
18 50 
23 68 
22 62 
19 43 
42 89 
32 93 
51 158 
71 179 
84 222 
R5 272 
82 229 
67 225 

21,144 3,070 
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TABLE !H.-A 30-year summary of all injunction cases instituted by tile Com
mi88ion-1934 to JUlie 30, 1963, by calendar year-Continued 

SUMMARY 

Cases Defendants 

Actions institu ted _ __ _ _ _ _ _ __ _ _ __ ___ _ _ __ __ _ _ _ _ __ __ __ _ _ _ _ ____ __ ___ _____ __ __ __ __ I, 273 
Injunctions obtained____________________________________________________ 1,118 Actions pending__ _ _ _ _ __ __ __ _ ____ _ _ _ _ _ _ __ __ _ _ _ _ _ _ __ __ _ _ _ _____ __ _ __ ___ __ _ _ 42 
Other dispositions' ____ _ __ __ _ _ _ __ _ _ __ _ _ ____ _ _ _ __ ___ __ __ _ ___ __ ___ _ ___ __ ___ 113 

4,207 
3.070 
3362 

775 
TotaL ___________________________________________ .' _____________________ 1----

1
,-2-73-1----01-,-20-7 

I Theso columns show disposition of cases by year of disposition and do not necessarily retIect the dis· 
position of the cases shown as having been Instituted in the same years. 

2 Includes 26 cases which were counted twice in this column because injunctions against different defend
ants in the same cases were granted in different years. 

a Includes 99 defendants in 22 cases in which injunctions have been obtained as to 56 codefendants • 
• Includes (a) actions dismissed (as to 698 defendants); (b) actions discontinued abated, abandoned, 

stipulated, or settled (as to 55 defendants); (c) actions in which judgment was denied (as to 18 defendants); 
(d) actIOns in which prosecution was stayed on stipulation to discontinue misconduct charged (as to 4 
defendants). 

u.s. GOVERNMENT PRIBTU'Q or'ICI, "" 




