1964 CHAIRMAN ELECT ROBERT W. HAACK TO BE NEW NASD PRESIDENT
ASSUMING STAFF JOB OF RETIRING EXECUTIVE DIRECTOR WALLACE H. FULTON

Kobert W. Haack, confirmed at
the Janoary Board mecting as 1964
Chairman, will serve in this post for
ondy two months until he assumes
the mew position of NASD Presi-
dent, taking over stafl leadership of
the Association from retiving Px-
scotive Director, Wallace H. Fultosn.
Mr. Haack's resignation a4z Viee

President of Robeat W, Baird & Co.,

Inc, io Milwaukee will become ef~
fentive Aprdl 1, when he moves to
the MASD excoutive heads BATIETS
in Washiagton.

At the Jasuary Board meeting,
the Goversars also selected Robert
R. Miller, ¢ partner of Hornblowsr
& Weeks in Los Angeles aod Vice

Thairmian elect, to supcead  Mr
Haack as Chcurmazl. Justin 1.
Stevenson, Ir., a partner of W L.
Hutton & Cu., in Cincingati, was
elected ta Bl the vacant Vice Chair-
man position.  {Ses story and pio-
tures on page 2.)

Prior to big selection a3z Boant
Chairman  and  subsequently  as
MASD President, Mr. Haack served
as Chafrman of the National Busi-
sess Condect Committee, 2 menber
of the Association’s Lx::tutm: o
mittee, and as District Conunities
8 Vice Chairman  Since his elec
ton 1o he Board 1o {962, he has
participated  in many  Association
aned industry discussions concerning
the SEC ot and helped wepre-
sent the MASD lo festimony before
several Clongressional  committees,

This expertence and intimate koowi-

edge of current Assoclatdon prob-
tems will prove helpfal 1o the new
NASD feader in developing and

Rabert W. Hoaack, NASD's new Presi-
desnt, assumes his saff duties April 3,
Q4.

cayrying out Association programs
during the years ahead, sond also in
prosenting  the viewpoint of the
seeurities business and membership
in fature discossions with the 8EC
and Congress.

My, Haack’s election as President
ook place. at 'a- special mecting of
the Bourd of Governors in New
Yark ore Neovember 20, 1963, He
was proposed for the job by a2 “Se-
tection - Commitier,”  which  was
given the task of choosing a candi-
date for the position of exscnlive
heud -of the Association after Mr.
Fulton annmmccd his retivement a
yearago

The sclection  committee  was
Uzrurm,mui by Avery Rockefeller,

Yo, 1962 Board Charman and 3
partner of Dominick & Dominick.

Walloce H. Eulton, retiving sfter serving
the NASD for 25 vears.

Othier members of the commitiee
were {icorge §. Leness, president,
Merrifl Lynch, Pierce, Femner &
Smith, Inc.; Howard B, Buhse, part-
ner, Horablower & Waeks; Hodson
B. Lem&au, pariaer, Mmgm Rian-
ley & Co., alf of New York: Frank
H. Huanter, pariser, McKelvy &
Ca., Piitaburgh 3. Shelby . Fried-
rzchs, partoer, Howard, Weil, La
houisse, Friedrichs and C@mp'-a“
New Orleans; Mert McHeary, part-
ungr; b Barth & Co., San Franvisco
and - Genrge A chmm‘ pariner,
GOH Wai&cx & ., St Lous.

in a2 press a&m&mnw after this
special Board meeting, My, Haack
pointed out that the post of Presi-
dent entails no redefinernent of the
duties presently carried out by Mr.
Fulton as the NASD Executive Di-

{Continuyed on page 4}




ROBERT R. MILLER TO TAKE OVER FROM HAACK AS CHAIRMAN ON APRIL 1
JUSTIN J. STEVENSON WILL BE NEW VICE CHAIRMAN OF BOARD

At the January Board meeting,
the Governors elected Robert R.
Miller, partner, Hornblower &
Weeks, Los Angeles, Calif., to suc-
ceed Robert W. Haack as NASD
Chairman on April 1, when Mr.
Haack assumes his new staff posi-
tion of President. Mr. Miller had
previously been elected Vice Chair-
man for 1964, a post he will hold
until April.

A native Californian, Mr. Miller
attended public school in Los An-
geles, and graduated from the Uni-
versity of California in 1938. After
graduation he joined his family’s
brokerage firm, Revel Miller & Co.,
and spent two years in the securi-
ties business before being called to
active duty in the Army in 1940.

Mr. Miller served in the infantry
throughout World War II, and re-
joined the Revel Miller Company in
1946. He was made President of
the concern in 1949 and held that
position until 1960 when he became
a partner of Hornblower & Weeks.

Robert R. Miller, a partner of Horn-
blower & Weeks in Los Angeles, will
become NASD Board Chairman in April.

Mr. Miller served four years on
District Committee 2 and was Co-
chairman in 1957. He came on the
NASD Board in 1962, and has been
a member of the National Business
Conduct Committee and the Execu-
tive Committee. This past year, Mr.
Miller was Chairman of a special
committee appointed by the Board
to study, analyze and make recom-
mendations concerning administra-
tive and business conduct activities
of the Association.

Justin J. Stevenson, Jr., a part-
ner of W. E. Hutton & Co., in Cin-
cinnati, and a senior member of the
Board of Governors, was also se-
lected at the January meeting to
fill the vacant Vice Chairman posi-
tion in April. Mr. Stevenson was
born in Columbus, Ohio, and gradu-

ated from Princeton University in
1933.

He joined the W. E. Hutton firm
shortly after graduation and has
been with the firm to the present
time, except for a four year stint in

Justin J. Stevenson, Jr., a partner of
W. E. Hutton in Cincinnati will fill the
vacant Vice Chairman post.

the Navy as a Lt. Commander in
World War I1.

Mr. Stevenson was made a part-
ner of the firm in 1949, and has
been a member of the NASD’s Dis-
trict Committee 9, serving as Chair-
man in 1961. Mr. Stevenson came
on the NASD Board in 1962. He
is a member of the Commonwealth
Club in Cincinnati, and a Director
of the Union Iron & Steel Company
and the F & F Koenigkramer Co.

HIGH COURT DECISION
SUPPORTS COMMISSION

A significant Supreme Court de-
cision, handed down late in Oc-
tober, denied relief from an SEC in-
junction against an investment ad-
viser firm and stated that non-dis-
closure of material facts in making
a recommendation constituted fraud, -
even though customers did not lose
money in these transactions.

Capital Gains Research Bureau,
the investment adviser, had carried
its case to the Supreme Court re-
questing relief from the SEC injunc-
tion compelling the company to
disclose to clients a practice of
purchasing shares shortly before
recommending the same securities
for long term investment, and im-
mediately selling the shares at a
profit upon a rise in the market
price following the recommenda-
tion.

In the majority opinion of the
Supreme Court, it was pointed out
that Congress, in requiring the
Commission to establish fraud.and
deceit in securing an injunction un-
der the 1940 Investment Adviser
Act, had intended a broad remedial
construction of fraud which encom-
passed non-disclosure of material
facts such as were present in this
case.
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NASD CODE AMENDED
FOR PROPOSED TAX

In anticipation of the passage of
the proposed Interest Equalization
Tax on foreign securities, the NASD
has amended its Uniform Practice
Code to require broker/dealer
members to state on confirmations
that the buyer of a foreign security
is subject to the tax when applicable
or when not covered by one or more
of the exemptions in the Bill.

The NASD’s new amendment to
its code also requires a member,
who effects sales in foreign securi-
ties, to have in his possession either
a Certificate of American Owner-
ship relating to the sale or a Blanket
Certificate of American Ownership
relating to the account before send-
ing a confirmation which does not
contain the legend, “Buyer Subject
to Interest Equalization Tax.” Ex-
emption from the tax is afforded
those foreign securities acquired
from persons designated by cer-
tificate as American owners.

The amendment to Section 28 of
the Uniform Practice Code com-
plies with certain provisions of the
proposed Act which permit easier
handling on the part of members
doing a business in foreign securi-
ties. The procedure is permiited,
however, only if a rule such as Sec-
tion 28(c) is in effect.

As noted above, the tax does not
apply if the securities were obtained
from an American owner. Origi-
nally, proof of such fact was to be
evidenced by possession by the pur-
chaser of a certificate of American
ownership received from the seller.
Because of the difficulties and bur-
dens this would place on the
broker/dealer, the Treasury Depart-
ment consented to change its posi-
tion and permit confirmations re-
ceived from a member to be con-
clusive proof on the part of the pur-
chaser that the purchase was from
a United States person if the con-
trary was not indicated thereon.
The Act was amended by the House
Ways and Means Committee, ac-

(Continued on page 4)
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GOVERNORS APPROVE ENLARGING BOARD
BY SELECTING MUTUAL FUND REPRESENTATIVE

The selection of an NASD Governor at Large, to be chosen from the
Investment Company Industry, was approved by the Board of Governors
at the January Meeting.

Since this action of the Board requires an amendment to the NASD
By-Laws, the change must be submitted to and approved by a majority of
the Association members voting. This procedure will probably take place
at the same time that the Board submits to the membership for approval,
the extensive revisions in the By-Laws which have been in process for
the last year.




rector.

Mr. Haack also reaffirmed his be-
lief in the industry’s ability to police
itself without extensive governmen-
tal control. “If I didn’t belive that
the businessman could regulate him-
self better than the government, I
wouldn’t be here today,” he said.

The new NASD President is a
graduate of the Harvard Business
School, which he attended under a
scholarship provided by Milwaukee
alumni of the institution. He at-
tended public schools in Wauwa-
tosa, a Milwaukee suburb, and then
graduated from Hope College, Hol-
land, Michigan. His first job in the
financial community of Milwaukee
was as a bank runner. He joined
the predecessor of the Baird firm
upon graduating from the Harvard
Business School in 1940.

Mr. Haack enlisted in the Navy
in 1942, and served in the South-
west Pacificc.  Upon returning to
the investment business in 1945, he
eventually became head of the Baird
Company trading department, then
syndicate manager, institutional
sales manager and a member of the
Executive Committee in charge of
administrative management of the
firm,

Mr. Fulton’s retirement comes
after 25 years of service as Execu-
tive Director of the NASD, and be-
fore that as one of many individuals
active in the industry movement that
gave the securities business the
unique privilege of self-regulation
it enjoys today. His entire business
career has been associated with the
investment business and he is a
recognized authority on the subject
of regulation and ethical standards
for the OTC markets.

Mr. Fulton was born in Qakland,
California, before the turn of the
century, and attended the Univer-
sity of California and the Univer-
sity of Minnesota. After serving
in the Army during World War I,
he joined Walker’s Manual, Inc., in

1924, a San Francisco statistical
publication for the investment busi-
ness. In six years, he advanced to
the presidency of the organization
and held that position until 1934,

In 1933, Mr. Fulton became in-
terested in the early efforts of the
securities business to establish vol-
untary ethical standards, growing
out of the various codes operated
under the National Industrial Re-
covery Act. Mr. Fulton became
secretary of District 1 (California)
of the Investment Bankers Code
Committee and in 1934, was made
Director of Compliance for this
organization.

When the NIRA was declared un-
constitutional in 1935, the Invest-
ment Bankers Code Committee, as
such, went out of business and Mr.
Fulton returned to his publishing
firm in California and also served
voluntarily for a year as secretary
of the California Securities Dealers
Association. In the meantime, the
securities business had formed its
own voluntary organization, the In-
vestment Bankers Conference Com-
mittee. This group later became the
Investment Bankers Conference,
Inc., and Mr. Fulton was asked to
be its first Director. Between 1936
and 1939, Mr. Fulton helped in co-
ordinating the effort that finally re-
sulted in the Maloney Amendment
to the 1934 Securities Act, which
provided for NASD as a national
self-regulatory association.

Mr. Fulton guided the infant or-
ganization through the first prob-
lem riddled period of its existance
in which the legality of NASD dis-
ciplinary decisions were tested, and
rules and codes of procedure estab-
lished.

During the ensuing years, the
NASD has grown from a member-
ship of 2,000 to more than 4,000,
and has become the only over-the-
counter self-regulatory organization.

Mr- Fulton has not announced
any definite plans after retirement
other than a long vacation.

cordingly.

The NASD’s new code section
has been approved by the Treasury
Dept. as conforming to the pro-
posed Act’s requirements. The re-
sult for the public will be that
standard confirmations involving
foreign securities from any NASD
member will now represent conclu-
sive proof in the hands of pur-
chasers that the securities came
from an American source unless the
confirmation otherwise is imprinted
with the legend.

Insofar as the member is con-
cerned when buying for his own
account, he may treat a confirma-
tion from another member or a
Blanket Certificate of American
Ownership with respect to the sell-
er’s account as conclusive proof of
prior American ownership. The
presumption does not operate, how-
ever, in any case where a purchaser
or member making the acquisition
has actual knowledge that the con-
firmation or certificate is misleading
in any material respect.

The purpose of the proposed Act
is to control the outflow of U, S.
dollars, thus, improving this coun-
try’s balance of payments position.
As presently written, the proposed

tax is temporary and will terminate
on December 31, 1965.

Although the proposed legislation
has not yet been enacted, it has the
immediate effect of accomplishing
its purpose, since there is a retro-
active feature incorporated in the
Bill to July 19, 1963, and it may
pass Congress in that form. Conse-
quently, any purchaser of a foreign
security from a foreign source sub-
sequent to July 19, 1963, would
have to pay the tax if not covered
by one of the exemptions.

Certificates of American Owner-
ship or Blanket Certificates of
American Ownership may be ob-
tained from the local District Di-
rector of Internal Revenue or the
Uniform Practice Committee.
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