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DI.l:\:LL 1 1 .  LEVI, a s  Attort-icy Gencral of ) 
the United S ta tes ;  T.iILLIA?i D. IiLLLCR, as  ) 
United S ta tes  Attorney for  the  Central 1 
D i s t r i c t  of Cal i iornia ;  1 

1 
Defendants. 1 

1 

I n l i e u  of p r o p s e d  f indinqs of f a c t  required by Lccal Rule 3 ( g ) ,  de- 

fendants Secur i t i e s  afid Exchange Comission, and its Comissioner s and 

s t a f f  w i i l  r e l y  on the  s t ipu la ted  f a c t  statern2nt being prepared by t h e i r  

counsel and counsel f o r  the  p l a i n t i f f s  which is expected t o  be submitted 

t o  the Court shor t ly .  

1. Tnis Court has no subject-matter jur isdic t ion.  

2. Tnis act ion by p l a i n t i f f s  ( E l l i o t  and Ruth Handler and Seymur 

M. Rosenb~rg) t o  suppress evidence is premature and must await a grz ,d  

jury i n d i c t m n t  and subsequent criminal prosecution. 

3. A s  a court  of equity,  t h i s  Court w i l l  not grant  r e l i e f  t o  plain- 

t i f f s  because they have been q u i l t y  of. laches. 

4 .  This Court cannot grant  the  r e l i e f  sought by - p l a i n t i f f s  i n  t h i s  

act ion because they seek t o  a t t ack  c o l l a t e r a l l y  a f i n a l  judgmnt entered 

i n  another act ion.  

5. The ap2ointment of a Special Counsel a s  anc i i l a ry  r e l i e f  i n  an 

enforcement act ion brought by the  Secur i t i e s  and Exchange Comission, 

pursuant t o  Section 21(d) of the  Secur i t i e s  Exchange Act, 1 5  U.S.C. 78u(d),  

is appropriate renedial  r e l i e f  t o  protec t  public investors. 

6. The Special Counsel and Special Auditor i n  Secur i t i e s  and Exch-= 

Comission v. I,lattcl., Inc. , were representat ives of l i a t t e l  and d id  not 

represent a dclegaticn of the  authori ty or functions of the  Comqission. 

' /// 
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r e l i c f  . 
8. P l a i n t i f f s  f a i l  t o  s t a t e  any m a t e r i a l  f a c t s  a s  t o  which t h e r e  are 

genuine  i s s u e s .  

9. DeEendants S e c u r i t i e s  2nd Exchange C o m i s s i o n , ,  and its C o m i s s i o n e r s  

/land s t a f f  a r e  e n t i t l e d  t o  a judgnent  as  a m a t t e r  o f  law. 

R e s p e c t f u l l y  s u b n i t t e d ,  
t-=-=h 

. .- 
PAUL GGGSC~Z 
Associate General Counsel 

-- 
IRVlTG H ,-. ~'ICI!L?D 
Assists-nt Genera l  Counsel  

At to rney  

S e c u r i t i e s  and Exchange Coxniss icn  
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY AS FOLLOWS: 

6 t h e  b a r  o f  t h i s  Cour t .  My b u s i n e s s  a d d r e s s  i s  10960 l J i l s h i r e  I1 

4 

5 

7 Boulevard,  S u i t e  1710,  Los Angeles ,  C a l i f o r n i a .  I caused  t h e  I1 

I am r e g u l a r l y  employed i n  t h e  o f f i c e  of  t h e  U.S. Secu- 

r i t i e s  and Exchange Commission a s  a n  a t t o r n e y  and an  a member o f  

8 f o r e g o i n g :  I I 
11 (1)  MEMORANDUM OF POINTS AND AUTHORITIES I N  SUPPORT OF THE 

lo /I MOTION OF THE DEFENDANTS SECURITIES AND EXCHANGE COM- 

l1 I1 1<ISSION, AND ITS COMMISSIONERS AND EMPLOYEES TO DISMISS 

l2 11 OR, I N  THE ALTERNATIVE, FOR SUMMARY JUDGMENT; and 

(2) DEFENDANTS SECURITIES AND EXCHANGE COMMISSION, AND ITS 

COMT4ISSIONEKS AND STAFF STATEMENT OF MATERIAL FACTS AS 

TO.WHICH THERE ARE NO GENUINE ISSUES AND CONCLUSIONS OF 
. . 

17 t o  be  s e r v e d  by hand d e l i v e r y  by January  22, 1977 t o  t h e  f o l l o w i n g :  II 
R. S t a n  Mortenson, Esq. 
M i l l e r ,  Cass idy ,  L a r r e l l a  & Levin 
2555 M S t r e e t ,  N.W. 
S u i t e  500 
Washington, D.  C .  20037 

C h a r l e s  S .  B a t t l e s ,  J r . ,  Esq. 
Gibson, Dunn & Cru tche r  
9601 W i l s h i r e  Blvd. 
Los Angeles ,  C a l i f o r n i a  90210 

A t t o r n e y s  f o r  p l a i n t i f f s ,  E l i o t  Handler  and Ruth Handler  

Edward M. Medvene, Esq. 
M i t c h e l l ,  S i l b e r b e r g  & Krupp 
1800 Century Park East 
S u i t e  800 
Century C i t y ,  C a l i f o r n i a  .go067 

A t t o r n e y s  f o r  P l a i n t i f f  Seymour M .  Rosenberg . 
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Dated: January 2 1  1977 
TC 

Attorney for Defendants 
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Paul  Gonson 

Associate  General Counsel -. . 
I rv ing  H. P icard  

Asqis tan t  General Counsel 
Howard B. Scherer , 
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' 1 .  P l a i n t i f f s ,  

v. 

SECURITIES AND EXCHANGE COMMISSION; 
; 

RODERICK lrI. HILLS, PHILIP A: 
LOOMIS, JR., JOHN R. EVANS, .and 
IRVING M. POLLACK, as Commissioner's '6f t h e  ) 
SEC; STANLEY SPORKIN, ' Ind iv idua l ly  and as  ) 
Direc tor ,  Divis ion o f  Enforcement, SEC;, 
IFU.JIN M. BOlX%vGKI, Ind iv idua l ly  and as '. 
Associate  Director, Divis ion o f  Enforce- ) . 
ment, SEC; JAMES G. P W ,  Ind iv idua l ly  
and as Spec i a l  Counsel, SEC; RALPH H . 
ERICKSON , Ind iv idua l ly  and as Ass is tan< ) 
Adminis t ra tor ,  EnEorcement ~ i v i s i o n ,  Lgs ) 
Angeles Regional Off ice .  (Region 7 ) ,  S K ;  ) . 
UNITED STATES DISTRICT COURT FOR THE : :' . . 

' s  CmTRAL DISTRICT OF CALIFORNIA; 

C M L  NO. 77-0067 F,X 

AFrnAvIT OF GEORGE A. 
F I ~ S I M M ~ ~ S ,  SECRETARY 
OF THE SECURITIES AND 
EXCHANGE COEIMISSION 



E ~ ~ H .  LEVI, asAttorneyGenera1 of ) .  
w e  United States; WILLIAM D. K E ~ R ,  a s  ) ' 

United States Attorney for the Central )-. 
Distr ic t  of California; 1 

! 1 
Defendants. 1 

1 

City of Washington ) 
r- 

) ss: 
Distr ic t  of Columbia ) 

George A. Fitzsinmns, being duly sworn, deposes and says: 

I. I am the Secretary of the Securit ies and Exchange Comission 
. . 

and a s  such I am responsible t o  the Commission for the preparation and . 1 
, I 

I 
maintenance of the minute record of a l l  o f f i c i a l  actions of the Cammission. 

I also have responsibility for authenticating o f f i c i a l  documents of the I I 
! 

 omission. 17 CFR 200.13. , 

2. I-have caused a di l igent  search t o  be conducted of the permarient 

f i l e s  maintained by my Off ice relating t o  o f f i c i a l  a c t s  .of the Comission 

concerning the i3vestigation .with respect t o  1-lattel , Inc. .(File No. HO-688) 
.!. 

and of f ic ia l  actions of the C o ~ i s s i o n  taken a s  a. resu l t  of t ha t  investigation. 

Contained in  the ~ommission"s o f f i c i a l  minute book is a minute, dated 

November 13, 1975, relating t o  the Comissiori's re fe r ra l  t o  the Department - 
of Justice,  of the Commission's f i l e s  i n  - SEX v. Mattel, Inc., a s  reflected I 
i n  the copy of t ha t  minute a s  attached 'hereto, and based upon my search, 

that is the only minute of the Comission relating t o  t h e  aforesaid matter. 

3.  The document attacned hereto is an exact photocopy of the extract  

in the  omm mission ' s o f f i c i a l  minute book. 
. . . a - . . 
. .. . .. 

. .. , 

. . 
. . 

. . 

Sworn 59 and subscribed before me 
t h i s  2 ? day of January, 1977 

' . . .  . 
. . 

NOTARY PUBLIC , &) . . 



MEETIIJG OF THE. SECURIT1E;S AFTD EXCEAIJGE COIUIISSION 

Thursday,  IJovember 13 ,  1375 - 10:OO A.P!. 

C o n s i d e r a t i o n  was g i v e n  t o  t h e  r e c o m e n d a t i o n  o f  t h e  

D i v i s i o n  o f  Enforcement  t h a t  t h e  Cormis s ion  a u t h o r i z e  

t h e  r e f e r r a l  o f  i t s  f i l e s  and t h e  R e p o r t s  o f  t h e  S p e c i a l  

Counsel  and  S p e c i a l  ~ u d i t o r  i n  t h e  matter o f  Mattel, Inc .  

( F i l e  1?0-688) t o  t h e  Department  o f  J u s t i c e  f o r  p o s s i b l e  

c r i m i n a l  p r o s e c u t i o n .  

The Commission approved  t h e  r e c o m e n d a t i o n .  

-"- - . 




