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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

I 
/ ELLIOT HANDLER, RUTH HANDLER, : CIVIL NO.  77 -0067  1 SEYMOUR I 4  ROSENBERG, 

P l a i n t i f f s ,  : .  NOTICE OF MOTION AND MOTION 
: OF DEFENDANTS SECURITIES AND 

SECURITIES AND EXCHANGE COMMISSION; : EXCHANGE COPDIISSION, I T S  
RODERICK M. HILLS,  PHILIP  A. : COMMISSIONERS AND STANLEY 
LOOMIS, J R . ,  JOHN R. EVANS, a n d  : SPORKIN, IRWIN M .  BOROWSKI. 
IRVING M .  POLLACK, as  C o m m i s s i o n e r s  : JAMES G :  MANN AND RALPH H. . 
o f  the  SEC; STANLEY SPORKIN, : ERICKSON, TO DISMISS THE COM 
I n d i v i d u a l l y  a n d  as D i r e c t o r ,  : PLAINT FOR FAILURE TO STATE 
D i v i s i o n  o f  E n f o r c e m e n t ,  SEC; : A CLAIM OR, ALTERNATIVELY, 
IRWIN 14. BOROWSKI, I n d i v i d u a l l y  a n d  : FOR SUMMARY JUDGMENT 
as A s s o c i a t e  D i r e c t o r ,  D i v i s i o n  o f  : 
E n f o r c e m e n t ,  SEC; JAMES G .  MANN, 
I n d i v i d u a l l y  a n d  as S p e c i a l  C o u n s e l ,  : 
SEC; RALPH H. ERICKSON, I n d i v i d u a l l y  : 
a n d  as A s s i s t a n t  A d m i n i s t r a t o r ,  
E n f o r c e m e n t  D i v i s i o n ,  L o s  A n g e l e s  
R e g i o n a l  O f f  i ce  ( R e g i o n  7 )  , SEC; 
UNITED STATES DISTRICT COURT FOR THE : 
CENTRAL DISTRICT OF CALIFORNIA; 



EDWARD H .  L E V I ,  a s  Attorney General : 
of t he  United S t a t e s ;  WILLIAM D .  
LELLER, a s  United S t a t e s  Attorney f o r :  
t h e  Cent ra l  D i s t r . i c t  of C a l i f o r n i a ;  : 

Defendants. 

To P l a i n t i f f s  E l l i o t  Handler, Ruth Handler, ,  and 

Seymour M.  Rosenberg and t h e i r  a t t o rneys  of record :  

PLEASE TAKE NOTICE t h a t  on Monday, January 31, 1977, 

a t  10:OO a.m. o r  a s  soon t h e r e a f t e r  a s  counsel may be heard ,  i n  

the  courtroom of t he  Honorable Francis  C .  Whelan, United S t a t e s  

Courthouse, 312 North S p r i n g , S t r e e t ,  Los Angeles, Ca l i , fo rn ia ,  

defendants S e c u r i t i e s  and Exchange Commission, i t s  Commissioners 

and Stanley Sporkin,  1rwin M .  Borowski, James G .  Mann, and Ralph 
, 

H.  Erickson,  w i l l  move t h i s  Court f o r  an order  pursuant t o  Rule 

12 (b) (6) of t h e  Federal  Rules of C i v i l  Procedure, d ismiss ing t h e  

i n s t a n t  a c t i o n ,  o r ,  i n  t he  a l t e r n a t i v e ,  f o r  an order  pursuant t o  

Rule 56 of t h e  Federal  Rules of C i v i l  Procedure For Summary Judg- 

ment. 

I n  support of t h i s  motion, t he  moving defendants r e l y  

on a memorandum of po in t s  and a u t h o r i t i e s  f i l e d  herewith ,  and a l s o  

upon a memorandum t o  be f i l e d  i n  support  of a l i k e  motion t o  b e  

made i n  t h i s  case  by defendants Attorney General Edward H .  Levi 

and United S t a t e s  Attorney William D .  Ke l l e r ,  Counsel f o r  t he  

moving defendants and counsel f o r  t h e  p l a i n t i f f s  a r e  i n  t h e  pro- 

i'c 



c e s s  of  p r e p a r i n g  a s t i p u l a t e d  f a c t  s t a t e m e n t .  Th i s  s t a t e m e n t  

w i l l  be  submit ted  i n  suppor t  of t h i s  motion i n  l i e u  of a f f i d a v i t s  

and a l s o  i n  l i e u  of  proposed f i n d i n g s  of f a c t .  The motion i s  
a .  

a l s o  based on defendants  S e c u r i t i e s  and Exchange Commission, and 

i t s  Conmissioners ' and s t a f f  s t a t ement  o f  m a t e r i a l  f a c t s  t o  which 

t h e r e  a r e  no genuine i s s u e s  and conc lus ions  of law. 

Based on t h e  f o r e g o i n g ,  t h e  Court  should  g r a n t  t h e  

motion of  t h e  defendants  Commission and t h e  Commission s t a f f  mem- 

b e r s  t o  d ismiss  o r ,  i n  t h e  a l t e r n a t i v e ,  f o r  summary judgment. 

The Court should  a l s o  deny t h e  p l a i n t i f f ' s  r e q u e s t  f o r  a permanent 

i n j u n c t i o n  and deny t h e  p l a i n t i f f ' s  r e q u e s t  f o r  d e c l a r a t o r y  r e l i e f .  

R e s p e c t f u l l y  submi t t ed ,  

At to rney  f o r  defendants  
S e c u r i t i e s  and Exchange Commission, 
Roderick M .  H i l l s ,  P h i l i p  A .  Loomis, 
J r . ,  John R .  Evans, and I r v i n g  M .  
P o l l a c k ,  S t a n l e y  Spork in ,  Irwin M .  
Borowski, James G .  Mann, and Ralph 
H .  Er ickson 



I HEREBY CERTIFY AS FOLLOWS: 

1 

1 1  I am r e g u l a r l y  employed i n  t h e  o f f i c e  o f  t h e  U.S. Secu- 

CERTIFICATE OF SERVICE 

5 r i t i e s  and  Exchange Commission a s  t h e  s e c r e t a r y  t o  C h a r l e s  R. II 
6 Hartman who i s  a member o f  t h e  b a r  o f  t h i s  Cour t  and a t  whose 11 
7 d i r e c t i o n  t h i s  s e r v i c e  was made. My b u s i n e s s  a d d r e s s  i s  S u i t e  II 

10 AND EXCHANGE COI.IMISSION, ITS COMMISSIONERS AND STANLEY SPORKIN, (I 

8 

9 

11 IRWIN M. BOROWSKI, JAMES G .  MANN AND RALPH H.  ERICKSOR, TO DISMISS I I 

1710 ,  10960 W i l s h i r e  Boulevard ,  Los Ange le s ,  C a l i f o r n i a , .  I s e r v e d  

t h e  f o r e g o i n g  NOTICE OF MOTION AND MOTION OF DEFENDANTS SECURITIES 

1211 THE COMPLAINT FOR FAILURE TO STATE A CLAIM OX, ALTERNATIVELY, FOR 

13 SUMMARY JUDGMENT by d e p o s i t i n g  a t r u e  and  c o r r e c t  copy t h e r e o f  i n  I 
t h e  Un i t ed  S t a t e s  M a i l  i n  Los Ange le s ,  C a l i f o r n i a  on J a n u a r y  24 ,  

1977 e n c l o s e d  i n  a s e a l e d  enve lope  w i t h  p o s t a g e  t h e r e o n  f u l l y  

16 11 p r e p a i d ,  a d d r e s s e d  a s  f o l l o w s :  

R. S t a n  Mortenson,  Esq .  
M i l l e r ,  C a s s i d y ,  L a r r e l l a  & Lev in  
2555 M S t r e e t ,  N.W. 
S u i t e  500 
Washington,  D .  C .  20037 

C h a r l e s  S. B a t t l e s ,  J r . ,  Esq'. 
Gibson ,  Dunn & C r u t c h e r  
9601 W i l s h i r e  Blvd.  
Los Ange le s ,  C a l i f o r n i a  90210 

A t t o r n e y s  f o r  p l a i n t i f f s ,  E l i o t  Hand le r  and Ruth Hand le r  



Edward M. Nedvene, Esq. 
M i t c h e l l ,  S i l b e r b e r g  ti Krupp 
1800 Century Park E a s t  
S u i t e  800 
Century C i t y ,  C a l i f o r n i a  90067 

At to rneys  f o r  P l a i n t i f f  Seymour M. Rosenberg 

Dated: January  24, 1977 

&I, %Ad " 
S e c r e t a r v t o  &harl&# R. Hartman 




