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Securities and Exchange Commission and of the United Kingdom
Commodity Fulures Trading Commission
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September 23, 1956




MEMCRERNDIM OF DNDERSTANDING O EXCHANGE CF INFOFMATION EETWEEN THE [NITED
STATES SECURITIES AND EXCHANGE OMMISSION ARND THE TRNITED KINGOM DEPARTMENT
OF TRADE AND INDUSTRY IN MATTERS RELATING TO SECURITIES AND BETWERN THE
mmsmﬁsmmmmmmmsmssmmmmm
DEPARTMENT OF TRADE AND INDUSTRY IN MATTERS RELATING TO FUTURES

The United States Securities and Exchange Camission, Camnodity Futares
Trading Camnission, and the United Kinogdan Department of Trade and Induostry,
recogqnizing the increasing international activity in the securities, futures
and investments markets and the corresponding need for mutuwal cocperaticn

between the relevant national authorities, have reached the following
understanding:

1 For parposes of this Mancrandam,
{a) "Authorities" means
{i] the Department of Trade and Industry ("DTI");

{ii) the Securities and Exchanges Cammissicn ("SHEC"} and the
Commedity Futures Trading Commission ("CPTC") acting with respect
ko their respective areas of jurisdiction (each being an
"Authority™ 1n respect therecf}.

by *"Investnent Pusinesses” means investment businesses, investwment
canpanies , othaer collective investment undertakings and their
aquivalents, investwent banks, merchant banks, brokers, dealers,
jobbers, investment advisers and investor advisory serviges,

(c) "Securities Processing Businesses® means clearing
oorporations of securities transfer agents.

(d} "Futures Businesses® means commodity trading advisors, comuodity
pool operators, [utures comndssion merchants, introducing brokers,
associated persons and floor hrckers, clearing corporations, futures amd
options brokers and dealers.

(e} "person®™ means a patural person, mincorporated Association, or
body corporate, govermsment, or political subdivision, agency, or
instrumentality of a government,

{f} "requested Authority® smeans an acthority oo whonm & regquest under
this Memorandum is addressad,

fg) "regquesting Autheority™ means an RAuthority meking a request under
this Memorandum.

(hl "legal mile or requirement™ means:

{i) for securities, the statutes, rules, and requiraments of the
United States and the Dnited Kingdam:

{4) relating to the prevention of insider dealing in,
misrepresentation in the course of dealing in, and market
manipulation in, seruritiee listed on an investent exchange or



chall assist the other by providing to it any information that is either
alroady in its hande or that it can by its best efforts obtain in order to
anable the cthar to secure compliance with the relevant legal miles and
requiravents. The authorities shall accordingly provide sach other
assistance in cbtaining information which is available within their territory
for the purpose of securipng compliance with such legal rules and
requirements.

5 The puthorities recognize the need amd desirability of exchanging
information to assist each other in securing campliance with their respective
legal rules and regquirements, However, assistance may be denied on grounds
of public interest determined in cases where the regquested Authority is the
DTI by the Secretary of State and where the requested Authority is either the
SHC or CFIC by its respective Cammission, after consultaticn with relevant
officials within the U.2. Government,

6 This Mamorandun does not extend to information held by the DTI Solely By
virtue of powers and functicns that relate to matters other than gsecurities,
rvestments, futures, or oampany law,

Part I1: Reguests for Information

7 Ary rexpest for information made under this Mamorandan shall satisfy the
following requirements:

ta) wherever possible it zhall be in writing but in cases of
urgency it may be oral, but confimed in writing within 10 days:

{b) it shall clearly specify the following:
(i} the information requested;

{ii) the general purpose for which the infomation is sought,
indicating in particular the legal mile or requiranent pertaining to
the matter which is the subject of the request;

{iii) the groumds oo which breach of the legal rule ar requirement
iz suspected, Howsver, where the leql rule or requiranent in
guestion is that a person should be of good repute and campetent
{"fit and proper® or not "statutorily disqualified™) if he is to set
vp or carry on an Investment, Securities Processing, or Futures
Business, it iz sufficient compliance with this subparagraph to
specify that information is sought for that purpose;

{iv)y the identity of the person whose conduct causes concern.
Howevar , where the ralevant leqal rule or requirement falls within
paragraph 1(h){i)(3) or l(hi{iil(A) abowe it is sufficient
canpliance with this suoparagraph to specify that information is
sought. concerning the grounds specified in order to identify the
persani{s) against whan proceedings or action 1s to be, or may be,
taken; and

{¥) where it is apparent to the requesting Authority that another
person may obtain the information for a purpos$e other than securing
canpliance with or enforcing the legal rule or reguirament specified
under subparagraph (ii} abowve in respect of the personis) (if amy}

specified undsr subparagraph (iv) above, to the extent peomitted by



been or is likely to be disclosed ctherwise than as contanplated by
paragraph 8 above, it shall infom the regquested Authority of the
situation: and

{2} as scon as the rejuesting Authority has terminated the matter for
which assistance has been rogquested under this Memorandun, it shall
return to the requested authority, to the sxtent permitted by the law of
the requesting Anrhority, all documents and copies thereof not already
disclosed in proceedings referred to in paragraph § abowve, and other
material disclosing the content of surh documents, other than material
which is generated as part of the d=liberative or intermat analytical
process of the requesting Authority, which may be retained.

10 Ay document or other material provided by an duthority in response to a
request under this Memorandun and any other material disclosing its content,
cther than material which is generated as part of the deliberative or
internal analytical process of the requesting Autherity, shall not Pecans the
property of the reguesting Authority, and must be redelivered to the
requesta] Aunthority without delay on damand to the extent pemmitted by the
law of the requesting huthority; provided that suoch demand may be made only
if the ramested huthority has reason to believe that the information has
been of -is likely to be disclosed or used otherwise than as contemplated by
paragraph 8 above.

Part I¥: Other Means of Obtaining Information

11 The Authorities have variouws powers o obtain information in the
exercise of requlatory functions which are within the scope of this
Memorandim, These powers do not extend to the obtaining of information on a
ompulsory basis selely for the purpose of securing compliance with or
prosecuting breaches of foreiqgn laws. However, if, in the exercise of its
poWers, any utthority obtains information which it recognizes as clearly
giving rise to a suspicicn of a breach of any legal rule or requiremsnt of
any other Anthority then it will to the extent parmitted by law offer to
provide such infommation to such Authority for any puarpose, and subject to
campliance by the other with any oonditions, which would have.boen applicable
had a request been made.

12 Heothing in this Mamorandum prevents an Authority ("the investigating
Authority™) from pursuing any enmmiries within or seeking amy information
frau the territory of the other authoricy (the "host Authority™) othemwise
than under this Memorandum bot for a purpose within its scope provided that:

{a}l any such enguiries and the seeking of any such information shall be
conducted with moderation and restraint: and

{b) unless the information is sought frem a person within the territory
of the investigating Anthority who has possession, custody or control of
it, that Authority will coly commence such enguiries or sesk such
infopmation if:

(i) it has first made a request of the host Authority for the
information sought in aceordance with the provisions of this
Mamorandum ; and

{ii} the host Auvthority has failed afrer reasomable notice to
satisfy such request;



entry into force of a treaty governing matters relating to rthe seturities and
futures lawsm of the United States and the United Eingdem, The Avthorities
shall use their best efforts to ensure that negotiations are entered into
concerning such a treaty between the United States and the United Kingdam
within 12 months of the date of signature of this Mancrandum.

18 Except as contanplated in paragraph 17 above, this Memorandum shall
contine to have effect unless terminated by any one of the SRC, CPIC or 0TI
by giving 30 days advance written notice to the other Authoritiss that the
understandings set out herein are no longer to have affect. Soch notice may
in particular be given in comsegquence of a change in the laws or requlations
applicable to any matter governed by this Mamorandum which is regarded by an
Authority as material and in the absence of an agreed amendment to take
account of the change, Termination by either the SBC or the CFIC shall take
place only with respect to areas of the Memorandum regarding that agency's
area of compatence and the arrangaments relating therste. Termination by the
DIT may take effect with respect to the areas within the competenceé of the™ °
SEC and/or the CFTC amnd the arrangements relating thersato and shall ke so
specified.

SIGNED THIS ol 3r¢l DAY OF SEPTRMEER 1986

SHCURITIES AND COMMODITY PUTURES DEPARTMENT CF TRADE-)MD THOUSTRY
EXCHANGE COMMISSION TRADING CMMISSICH L4 5 i o

Shad Susan M Phillips The Right Honourable Pawl Channon
Chairman Chairman Secretary of State for Trade
and Industry
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